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_ (Legislative Department)
New Delhi,,the 23rd December 1986/Pausa 2, 1908 (Saka)’ 7
The following Act of Parliament received the assent of the éreﬁident
on the 23rd December, 1986, and is hereby published for general infor-

mation;—
e ‘THE DELHI APARTMENT OWNERSHIP ACT, 1586

No. 58 or 1986
- [23rd December, 19861

" An Actto provide for the ownership of an individual apartment ina

multi-storeyed building and of an undivided interest in the common
areas and facilities appurtenant tosuch apartment and to make

such apartment and 'interest heritable and transferable and -

for matters connected therewith or incidental thereto.

WHeREAS With a view to' securing that the ownership and control of
the material resources of the community are so distributed as to sub-

_-serve the common good, it is expedient to provide for the ownership of

-an individual apartment in a multi-storeyed building and of an undivided
Anterest in the common areas and facilities “appurtenant {o such apart-
ment, and to make such apartment ang interest heritable and transfer.
able and to provide for matters connected therewith or incidental thereto;

" Be it enacted by Parliament in the Thirty-seventh Year of the Repubiie
of India as follows: — ‘
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CHAPTER I
Pminquy
1..(I) This Act may be called the Delhi Apartment Ownarship Act,
1986, . -, : '

(2) It extends to the whole of the Union territory of Delhi,

(3) It shall come into force on such date as the Administrator may,
by notification in the Official Gazette, appoint.

2. The provisions of this Act shal] apply to every apartment in 5 multi-

storeyed building which was constructed mainly for residentia] or com-
mereial or such other purposes as may be prescribed, by—

(8} any group housing co-operative society; or
(b) any other person or authority,

before or after the commencement of this Act and on a free holg land,
or a lease hold land, if the lease for such land is for a period of thirty
years or more: '

Provided that, where a building constructed, whether before or after

the commencement of thig Act, on any land containg only two or three )

apartments, the owner of such building may, by a declaration duly exe-
cuted and registered ander the provisions of the Registration Act, 1908,

~ indicate his intention to make the provisions of this Act- applicable to

such building, and on such declaration being made, such owner shall

. such building,

3. In this Act, unless the context otherwise requires,—

(a) “Administrator” means the Administrator of the Union
territory of Delhi appointed by the President under article 239 of
- the Constitution; . ' i

(b) “allottee”, in relation to an apartment, means the person
to whom such apartment has beeq allotted, sold or otherwise trang-
ferred by the pPromoter;

(c) “apartment” means a part of anyproperty, intended for any
type of independent use, including one or more rooms or enclosed
spaces located on one or more floors or any part or parts thereof, in

Practice of any profession, or for the carrying on of any occupation,
trade or business or for such other type of independent use as may
be prescribed, and with a direct exit to a public street, road or high-
way, or to a common areg leading to such street, road or highway,
and includes any garage or room (whether or not adjacent to the
multl-storeyed building in which such apartment is located) pro-
vided by the Ppromoter for use by the owner of such apartment for
parking any vehicle or, as the case may be, for the residence of any
domestic aide employed in such apartment;

(d) “apartrent number” means the number, letter ‘or combi.
nation thereof, designating an apartment; '

-

16 of 1908

..'\‘




~
cwioLn

-

Szc, 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(e} “apartment owner” means the person or persons owning an
apartment and an undivided interest in the common areas and facili-
ties appurtenant to such apartment in the percentage specified in the
Deed of Apariment;

(f) “Association of Apértment Owners”,—

(i} in relation to a multi-storeyed building not falling within -

sub-clause (ii), means all the owners of the apartments therein;
. {ii) in the case of the multi-storeyed buildings in any area,
_ designated as a block, pocket or otherwise, means all the owners
of the apartments in such block, pocket or other designated area,

acting as a group in accordance with the bye-laws;
(g) “authority” includes any authority constituted or established

by or under any law for the time being in force;

(R)- “Board” means.the Board of Management of an Association
of Apartment Owners elected by its members under the bye-laws;

(i) “bye-laws” means the bye-laws made under this Act;

(j) “common areas and facilities”, in relation to a multi-storeyed
building, means— - :

(i) the land on which such building is located and all ease-
ments, rights and appurtenances belonging to the land and the
building;

(#) the foundations, columns, girders, beams, supports,
main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire-
escapes and entrances and exits of the building;

(iit) the basements, cellars, yards, gardens, parkir{g areas,
shopping centres schools and storage spaces;

(iv) the premises for the lodging of janitors or persons
employed for the management of the property;

(v) installations of central services, such as, power, light,
gas, hot and cold water, heating, refrigeration, air conditioning,
incinerating and sewerage;

(vi) the elevators, tanks, pumps, motors, fans, compressors.
duets and in general all apparatus and installations existing for
common use;

(»ii) surh -other community and commercial facilities- as
..may be prescribed; and : Ce . e e

(viii) all other parts of the propertv necessarvy or conve-
nient to its existence, maintenance and safety, or normally in
common use;

(k) “common expenses" means—

(1} - all sums lawfullv assessed against the avartment owners
by the Assnciation of Apartment Owners for meeting the expenses
of administration. maintenance, repair or replacement of the
common areas and facilities;

(’1} expenses declared as common exnenses bv the nrovisions
of this Act or by the bve-laws, or agreed upon by the Assocmtion
of Apartment Owners;

o Tmims L
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(1) “common profits” means the'b
Profits and revenues from the common
after the deduction of the common exp

alance of all income, rents,
areas and facilities remaining
enses;

{m) “competent authority” means,—
(i) a Secretary in the Delhj Administration, or

ar

- (it} the Land and Developmen
ernment,

(i1} the Vice-Chairman of the Delhi Development Authority,

t Officer of the Central Gov-

Ofticial Gazette, to perform-the functions of the competent authority

under this Act;

(n) “Deed of Apartment” means t
red to in section 13;

he Deed of Apartment refer.

{(0) “Delhi» means the Unio_n territory of Delhi;

(@) *“joint family” means a Hindy

undivided family, and in the

case of other persons, a ET0up or unit, the members of which are
by custom, joint in ‘possession or residence;

(@) “limited common areas and fa

cilities” meang those common

areas and facilities which are designated in writing by ‘the promote
.before the allotment, sale or other transfer of any apartment as re.
served for use of certain apartment or apartments to the exclusion gf

the other apartments;

(r) “Manager” means the Manager of an Association of Apart-
ment Owners appointeq under the bye-laws:

(s) “multi-storeyed building’’ means a building constructed on
any land, containing four or more apartments, or two or more build-

(t) “owner”, in relation to an

guated as a hlock, pocket or otherwise, each

apartment, inc'udes. for tke

purposes of this Act, 2 lessee of the land on which the building con-

(1) “person” includes a firm and a joint family, and also includes

& group housing co-operative society;

(v) “prescribed” means prescribed by rules made under this Act;

(1) “promoter” meang the authority, person or co-operativo
society, as the case may be, by which, or by whom, any multi-

storeyed building has been constructed

(x) “property” means the land, the multi-storeyed building, a1

Improvements and structures thereon,
appurtenances belonging-thereto, and al

and all easements, rights and

1 articles of personal property

futended for use in connection therewith. :

™
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CHAPTER II

OQWNERSHIP, HERITABILITY AND TRANSFERABILITY OF APARTMENTS

4. (1) Every person'to whom any apartment is allotted, sold or other-

wise transferred by the promoter, on or after the commencement of this-

Act, shall, save as otherwise provided in section 6, and subject to the
other provisions of this Act, be entitled to the exclusive ownership and
possession of the apartment so allotted, sold or otherwise transferred to
him. '

(2) Every person_to whom any apartment was allotted, sold or other-
wise transferred by the promoter before the commencement of this Act
shall, save as otherwise provided under section 6 and subject to the other
provisions of this Act, be entitled, on and from such commencement, to
the exclusive ownership and possession of the apartment so allotted, sold
or otherwise transferred to him.

(3) Every person who becomes entitled to the exclusive ownership

"and possession of an apartment under sub-section (I) or sub-section (2)

shall be entitled to such percentage of undivided interest in the common
areas and facilities as may be specified in the Deed of Apartment and
such percentage shall be computed by taking, as a basis, the value of the
apariment in relation to the value of the property.

(4) (a) The percentage of the undivided interest of each apartment
owner in the common areas and facilities sha'l have 3 permanent charac-
ter, and shall not be altered without the written consent of all the apart-
ment owners. ’

(b) The percentage of the undivided interest in the common areas and -

facilities shall not be separated from the apartment to which it apper-

tains and shall be deemed to be conveyed or encumbered with the apart-

ment, even though such interest is not expressly mentioned in the con-
veyance or other instrument.

(5) The common areas and facilities shall remain undivided and no
apartment owner or any other person shall bring any action for partition
or division of any part thereof, and any covenant to the contrary shall
be void.

(6). Each apartment owner may use the common areas and facilities
In accordance’ with. the purposes for which they are intended without

- hindering or encroaching upei- the lawful rights-of the other. apartment

owners.

(7) The necessary work relating to maintenance, repair and replace-
ment of the commen areas and facilities and the making of any additions
or improvements thereto, shall be carried out only in accordance with
the provisions of this Act and the bye-laws.

(8) The Association of Apartment Owners shal’ have the irrevocable
right, tr be exercised by the Board or Manager to have access to each
apartment from time to time during reasonable hours for the mainten-
ance, repairs or replacement of any of the common areas or facilities
therein, or accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to th: common areas and facilities or to
‘any other apartment or apartments,

Qwaoer-
ship of
apart-

ments.
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5. Subject to the provisions of section 6, each apariment, together with
the undivided interest in the cemmon areas and facilities appurtenant
to such apartment, shall, for all purposes constitutc as a heritable and
transferable immovable property within the meaning of any law for the
time being in force, and accordingly, an apartment owmer may transfer
his apartment and the percentage of undivided interest in the common
areas and {facilities appurtenant to such apartment by way of sale, mort-
gage, lease, gift, exchange or in any other manner whatsoever in the
same manner, to the same extent and subject to the same rights, privi-
leges, obligations, liabilities, investigations, legal proceedings, remedy and
to penalty, forfeiture or punishment ag any other immovable property
or make a bequest of the same under the law applicable to the transfer
and succession of immovable property:

Provided that where the allotment, sale or other transfer of any
apartment has been made by any group housing co-operative society in
favour of any member thereof, the transferability of such apartment and
all other matters shall be regulated by the law applicable to such group
housing co-operative society.

: /!

6. Where any allotment, sale or other transfer of any apartment has
been made, whether before or after the commencement of this Aect. In
pursuance of any promise of payment, or part payment, of the conside-
ration thereof, the allottee or transferee, as the case may be, shall not
become entitled to the ownership and possession of that apartment or
to a percentage of undivided interest in the common areas and facilities
appurtenant to such apartment. until full payment has been made of the
consideration thereof together with interest, if anv due thereon, and
where any such allottee or transferee has been inducted into the posses-
sion of such apartment or any part thereof in pursuance of such allotment
or transfer, he shall, until the full payment of the consideration has been
made. continue to remain -in possession thereof on the same terms and
ronditions on which he was so inducted into poscession of such apart-
ment or part thereof.

7. Each apartment owner shall comoly strictly with the bve-laws and
with the covenants, ronditions and restrictions set. forth in the Deed nf

"Apartment, and failure to comply with any of them shall be a sground

for action to recover sums dne for damages. or for injunctive relief, or
bnth, by the Manager or Board on behalf of the Association of Apartment
Owners, or, in a proper case, by an aggrieved apartment owner.

R (1Y Where anv land fs miven on lesse by a nerson (hereafier in this
section referred tn as the lessor) to another persnn (hereafter in this
section referred to as the lessee. which term shall include a person in
whose favour a sub-lease of such land has been eranted). and anv multi-
storeved building has been constructed on such lease-hold land bv the
lessee or by any other person authorised bv him or claiming through
him, such lessee shall grant In resvect of the 1and as manv sub-leases
as there are apartments in such multi-storeyed building and shall execute
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separate deeds of sub-lease in respect of such land in favour of each

apartment owner,—

(a) in the case of a multi-s'toreyed building constructed before
the commencement of thg Act, withun three months from such com-
meuncement, or o

(b) in the case of a multi-storeyed building constructed after
the commencement of this Act, within three months from the cate
on which the possession of any apartment in such muiti-storeyed
building is delivered to him:

Provided that no sub-lease in Tespect of any land shall be granted
except on the same terms and conditions on which the lease in respect
of the land has been granted by the lessor and no additional terms and
conditions shall he imposed by the lessee except with the previous ap-
proval of the lessor. ' '

(@) Where the lessee has any reason to suspect that there had been
any hreach of the terms and conditions of the sub-lease referred to in
sub-section (1), he may himself inspect the land on which the mults-
Storeyed building contamning, the concerned apartment has been cons-.
tructed, or may authorise Ole or more persons to inspect such land and
make a report as to whether there had been any breach of the terms and
conditions of any sub-lease in respect of such land and, if 50, the nature
and extent of such breach,_ax_ld for this purpose, i

(3) Where the lessee or a0y person authorised by him makes ap
inspection of the land referred to in sub-section (1), be shall record in
writing his findings on such inspection [a true copy of which shajl be
furnished to the apartment owner by whom such breach of the terms
and conditions of sub-lease in respect of the land appurtenant to the
apartment owned by him has been committed (hereinafter referred to
as the defaulting apartment owner)] and where guch findings indicate
that there had been any breach of the terms and conditions of the sub-
lease in respect of such land, the lessee may, by a notice in writing,
require the defaulting apartment owner to refrain from committing any
breach of the terms ang conditions of the sub-lease in respect of such
land, or to pay in lieu thereof such composition fees ag may be specified
In the notice in accordance with such scales of composition fees as may
be prescribed.

(4) The defaulting apartment owner who is aggrieved by any notice
served on him by the lessee under sub-section (3) may, within thirty
days from the date of service of such notice, prefer an appeal to the
Court of the District Judge having jurisdiction (hereinafter referred to
as the District Court), either challenging the finding of the lessee or any
person authorised by him or disputing the amount of composition fees
as specified in the notice, and the District Court may, after giving the
partles a reasonahle opportunity of being heard, confirm, alter or reverse
those findings or may confirm, reduce or Increase the amount of compon-
tion fees or set aside the notice, : '
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-(?) Where, on the breach of any iterms and eonditions of any sub-lease
In respect of any land, any composiilon fees become payabie, the de-
faulting apartment owner shall be deemed to have been guilty of such
breacn and in cefault of payment thereof it shall be lawful for the lessee
to recover the amount of the composition fees irom the defaulting
dpariment owner as an arrear of land revenue,

{6) Where any composition fees are paid whether in pursance of
the notice serveq under sup-section {3) or 1n accordance with the decision
of .the District Court or a higher court on appeal, no further action shail
be taken by the lessee for the breach of the lerms and conditions of the
sub-lease in respect of the land in relation to which payment of - such
composition fees has been made.

(7) 1f the defaulting apartment owner omits or fails to refrain from

tommitling any breach of the terms and conditions of the sub-lease in .

respect of the land or. as the case may be, -omits or fails to pay the
composition fees in lieu thereof—

(1) . in accordanee with the notice issued by the lessee under sub-
-seetion (3), or

(it) where the findings of the lessee or the person authorised to
inspect the land about any breach of the terms and conditions of any
sub-lease in respect of the land or the amount of composition fees
specified in the notice issued by the lessee are altered by the District
Court on appeal or by any higher court on further appeal, in accord-
‘ance with the decision of the District Court or such higher court, as

" the case. may be, ' - N

the lessee shall be entitled—

(a) where no appeal has been preferred under sub-section {4,

within sixty days from the date of service of the notice under sub-
.section (3), or

[ R 4

(b) where an appeal has been preferred under sub-section (4),

within-sixty -days from the date on which the appeal is finaily dis-

- posetl of by the District Court or, where any further appeal is pre-
ferred to a higher court, by such higher court,

to exercise the right of re-entry in respect of the undivided interest of
the lessee in theland appurtenant to the apartment owned by the default-

. ._ing"apartment owner, and where such right of re-entry cannot be exer-

.prescribed scales of compensation,

eised excepf by the ejectment of the defaulting apartment owner from

. -his apartment, such right of re-entry shall include a right to eject the

defaulting apartment owner from the concerned apartment:

Provided that no such ejectment shall be made unless the defaulting
apartment owner has been paid by the lessee such amount as compen-
sation for such ejectment as may be determined in accordance with the

(8) No appeal preferred under sub-section (4) shall be admitted,
unless twenty-five per cent. of the composition fees specified in the
notice served on the defaulting apartment owner has been deposited to
the credit of the District Court in savings bank account to be opened by
the District"Court in any branch of an approved bank:

e
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sProvided that the District, Court may, on sufficient cauge being shqwn,
;either remit.or reduce the amount of such deposit, and the interest acery-
ag.on such deposit, shall enyre to the credit of defaulting apartment
‘owneriby whom such deposit, has been made: '

(9) .'Ifhe,default_ing apartment oWner, who is aggrieved by the amount
offered to be paid to him under the Proviso to sub-section (7) as com-
_pensation for ejectment from his apartment may, within thirty days from
-the date of such offer, prefer an appeal to the District Court and the
Distr_jc;t Court may, a:fter"giving the parties 3 reasonable opportunity of
ilggizig,)p_eg}*q,jmain*;ain:— increase or reduce the amount of compensation.

(10) “On “the ejectment of the defaulting apartment owner.from the
apartment under sub-section (7), the lessee by whom such ejectment has
‘been made may make a fresh allotment of the concerneq apartment to
any other’pgx'sor; on such terms and conditions as he may think fit;

Provided that tha consideration for such fresh allotment shall not be
more than the amount which has been paid to the defaulting apartment
owner- as- compensation.

(11) Where any lessee omits or fails to take any action either in
sccordance with the provisions of sub-section (2) or sub-section (3) or
sub-section (7}, the-lessor may, in the first instance, require the lessee
.by a notice in writing to take action against the defaulting apartment
bwngr under sub-section (2) or sub-section (3) or, as the case may be,
under sub-section A7), within a period of ninety days from the date- of

contained in. sub-section (2) or sub-section (3) or sub-section {7), and
the provisions of sub-section (4) to sub-section (6) and sub-section (8)
" to sub-section (10), shall, as far as may be, apply to any action taken by
"him as if such action hag been taken by the lessee. '

{12) "For the removal of doubts, it is hereby declared that no work
In any apartment by the owner thereof shal be deemed to be a breach

" storeyed building containing such apartment has been constructed unless
the work is prohibited by section 11.

rIndia-(Subsidi,ary Banks) Act, 1959, or 4 corresponding new bank con-
stituted under section .3 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1070 or a corresponding new bank con-
:stituted under .section 3 of ithe ‘Banking' Companies (Acquisition and
Transfer of Undertakings) Act, 1980. '

\ -
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3. Notwithstanding anything contained in the Transfer of Property
Act, 1882, or in any other law for the. time being in force, any person
acquiring any apariment from any apariment owner by gift, exchange,
purchase or otherwise, or taking lease of an apartment from an apart-
ment owner for a period of thirty years or more, shall,—

(a) in respect of . the said apartment, be subject to ' the provi-
sions of this Act; and a

(b) execute and register an instrument in such form, in such
manner and within such period as may be prescribed giving an under-
taking to comply with the covenants, conditions and restrictions,

subject to which such apartment is owned by the apartment owner
- aforesaid, : '

Or in any other law for the time being in force, te deemed to be the
real owmner of such apartment, and no court shall entertain any claim
of the person paying or broviding such consideration for title to such
aparument on the ground that the acquisition of the apartment was made

on behalf of such person or on behalf of someone through whom such
Person claims, ’

11. No apartment owner shall do arfy work which would be prejudi-
cial to the soundness o safety of the property or reduce the value
thereof or irnpair any easement or hereditament or shall add any
material structure op €Xcavate any additional basement or cellar with-
out first obtaining the consent of all the other apartment owners,

Exrplanation.—In thig section, reference to apartment owners shall
be construed, in relation to a multi-storeyed building in any block,

pocket or other designated area, the apartment gwners of the concerned -

muiti-storeyed building in such block, pocket or other designated ares,

such apartment in the same manner and to the same extent as may
be created in relation to any other separate parcel of property subject to

" individual ownership:

' ‘Provided that where any such encumbrance j¢ created, the apartment

in relation to which such encumbrance has been created shall not be
partitioned or sub-divided,

ment or property of any other apartment owner not'expressly consent-
Ing to, or requesting the Same, except that such express consent ghall
be deemed to be given by the other apartment owner in the case of
emergency repairs thereto. : A I

4of 1582

4 of 1883 °
2 of 1882,

4 of 1882
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(3) The labour ‘performed and material furnished for the common
areas and facilities, if duly authoriseq by the Association of Apartment
Owners in accordance ‘with the provisiens of this Act, or the bye-laws,
shal] be deemed to be performed or furnished with the express consent of
each apartment owner and shall be the basis for a charge or encumbrance
under the Act aforesaid against each of the apartments and shall be
subject to the provisions of sub-section (4).

(4} In the event of a ‘charge or any encumbrance against two or
more apartments: becoming effective, the apartment owners of the
separate apartments may remove their apartments and the percentage
of undivided interest in the common areas and facilities appurtenant to
such apartments from the charge or encumbrance on pavment of the
fractional or proportional amounts attributable to each of the apartments
affected and on such payment, the apartment and the percentage of un-
divided interest in the common areas and facilities appurtenant therato
shall be free of the charge or encumbrance so removegd:

Provided that such partial payment shall not prevent the person
having a charge or any of the encumbrances from proceeding to enforce
the rights, in relation to the amount not so paid, against any other
apartment and the bercentage of undivided interest in the common areag
and facilities appurtenant to such apartment. '

(5) On any such payment, discharge or other satisfaction,‘ referred

to in sub-section (4), the apartment and the percentage of undivided |

interest in the common areas and facilities appurtenant thercto shall be

free and clear of the charge or encumbrance, so paid, satisfed or dis- ‘

charged,

CHAPTER I1IT
Derp OF APARTMENT AND ITS REGISTRATION

13. (1) Whenever any allotment, sale or other transfer of any
apartment is made, the promoter shall,—

{(a) in the case of an allotment, sale or other transfer made
after the commencement of this Act, within three months from the
date of such allotment, sale or other transfer, or

(b) in the case of any allotment, sale or other transfer made
before the commencement of this Aect, within six months frem the
date of such commencement, '

execute a Deed of Apartment containing the following particulars,
namely: — Fo ' T

(i) the name of the allottee,

(i) description of the land on which the building and the com-
mon areas ‘and facilities are located; and whether the land is free-
. hold or lease-hold, and if lease-hold. the veriod of such lease,

" (i1i) a set of floor plans of the multi-storeyed building showineg.
the lay-out and location, number of apartments and bearing a verified
statement of an architect certifying that it is an accurate copy of
the portions of the plans of the building as filed with. and aporoved

by, the local authority within thae jurisdiction of which the bu‘i@: :

Ing is located,

Contents
of

Deed of
Apart-
ment.
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(iv). description of the multi-storeyed building, stafing the
number of storeys and. basements, the number of apartments in that
building and the principal materials of which it is constructed,

(v) the apartment number, or statement of the location of the
apartment, its approximate area, number and dimension of rooms,
and immediate common area to which it has access; and any other
data necessary for its proper identification, '

(vi) description of the common areas and facilities and the

'percentage of undivided interest appertaining to the apartment in-

the common areas and facilities,

(vii) description of the limited common areas and facilities, if

any, stating to which apartments. their use is.reserved,

(viil) value of the property and of each apartment, and a state-
ment that the apartment and such percentage of undivided interest
are not encumbered in any manner whatsoever on the date of exe-
cution of the Deed of Apartment, :

(ix) statement of the purposes for Which the building and each
of the apartments are intended and restricted as o use,

(x) the name of the rersen to-receive service of process, together
with the particulars of the residence or place of business of such
person, .

(xi) provision as tg the percentage of votes by the apartmen't"\'
owners which shall be determinative of whether to rebuilq, repair,

restore, or sell the broperty in the event of damare or destruction
~of all or any part of the property:

Provided that the competent authority may, if it is satisfied that the
promoter was prevented by sufficient cause from executing the Deed
of Apartment in relation to any apartment within the period of three
months, or six months, as the case may be, permit the promofer to
execute such Deed of Apartment within such further period | not exceed-
ing six months, as it may specify. '

{2) The promoter shall—

(a) file in the office of the competent authority, and

{b) deliver to the concerned gIlOtfee or transferee. as the case
may be,

a certified copy of each Deed of Apartment as registered under section
14,

(3) Whenever any transfer of any apartment is made by the owner

thereof, whether. by sale, lease, mortgage, exchange, gift or-otherwise,

the transferor shall deliver to the transferee the certified copy of the Deed
of Apartment delivered to him under sub-section (2) after making an
endorsement thereon as to the name, address and other particulars of
the transferee, to enable the transferee to get the endorsement on the
certified copy of the Deed of Apartment registered 1In accordance with
the provisions of sectlon 14, ' '

. C g
“rk ] i
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(4) Whenever any succession takes place to any apartment or part
thereof, the Successor shall, within a period of six months from the date

ment in.relation tg the concerned apartment, and, if there ig any
dispute as to the succession to. the apartment, the competent authority

passed by the principal civil court of original jurisdiction.-

(5) Whenever any succession to an apartment has been recorded by
the competent authority under Sub-section (4),- such authority shall

send a true.copy of such record, to the cancerned Registrar for regis-
tration thereof in accordance with the Provisions of section 14,

(6), For {he removal of doubts, it is hereby declared that the pro-

visions of this section shall be in addition to, and not in  derogation of,

the provisions of any other law, for the time being in force, relating
to the-transfer of immovable property.

14. (I) Every Deed of Apartment and every endorsement thereon
reiating to the transfer of the apartment shall be deemed to be a
document which * is compulsorily registrable under the Registration Act,
1908 and shall be registered with the Registrar accordingly, and the words
and expressions used in this section but not defineq in this Act, shall have

the meanings respectively assigned .to them. in the Registration Act,

1908.

(2)' Ln all fegisti"ation offices, a book called “Register of Deedg of
Apartments. under the Delhj Apartment Ownership Act, 1986” and an

(3) Whenever any endorsement on a Deed of Apartment is regis-
tered, the concerned Registrar shall forward certified copy thereof to the
competent authority to enable that authority to make necessary entries in

the certified copy of the concerned Deed of Apartment filed with it
under sub-section. (2) of section 13.

{(4)" Any person acquiring any apartment shall be deemed to have
notice of the contents of the Deed-of Apartment and tha endorsement,
if any, therecn as from the date of its Tegistration under this section.

CHAPTER 1V

-AssocIATION oF APARTMENT OWNERS AND BYF-LAWS FOR THT REGULATION
OF THE AFFAIRS OF SUCH Assocration

angd facilities: .

Provided that where-any area hag been demarcated for the construe-
Hon of multi-storeyed- buildings, whether such area is called. a block or
pocket or. by-any other name, there shall he ;. single Association of
Apartment Owners fn surh demarcated area;

Registra-

" tiOn of
Deed of

Apart-
ment, -

Associa-
tion of
Apart-
meat
Owners
and
bye-lawy
relating
thereto,
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(2) The Administrator may, by notification in the Official Gazette,
frame model bye-laws in accordance with which the property referred
to in sub-section (I) shall be administered by the Association of Apart-

- ment Owners and cvery such Association shall at its first mecting, make

its bye-laws in accordance with the model bye-laws so framed, and in
making its bye-laws the Association of Apartment Owners shall not
make any departure from, variation of, addition to, or omission from,
the model bye-laws aforesaid except with the' prior’ approval of the
Administrator and no such approval shall be given if, in the opinion of the
Administrator, such departure, variation, addilion or omission will
have the effect of altering the basic structure of the model bye-laws
framed by him. ' '

(3) The model bye-laws framed under sub—se-:tic;n (2) shall provide
for the following, among Gther matters, namely'-—-

(a) the manner in which the Assocxatlon of Apartment Owners
“is to be formed;

(b) the election, from ameng apartment cwners, of a Board of

Management by the members of the Association of Apartment
Owners; S '

(c) the number of apartment owners constituting the Board,
the composition of the Eoard and that one- turd of members of the
Board shall retire annually:

(d) the powers and duties of the Board;
_ fe) the honorarium, if any, of the members of the Board;

(f) the method of removal from office of the members of the
-Board;

: (9) the powers of the Board to engage the services of a
Manager e s e

(h) delegation of powers and duhes of the Board to such
Manager; .

(i) method of calling meetings of the Association of Apartment
Owners and the number of members of such Association who shall
constitute a quorum for such meetings;

(1) election of a President of the Association of Apartment

Owners from among the apartment owners, who shall preside over

~ the meetings of the Board and of the Assocxatmn of Apartment
Owners

(k) election of a Secretary {o the Association of Apartment
Owners from among the apariment owners, who shall be an ex-
officio member of the Board and shall keen two separate minutes
books, one for the Association of Apartment Owners and the other
for the Board, pages of each of which shall be consecutively number-
ed and authenticated by the President of the Association of Apart-
ment Owners, and shall record, in the respective minutes books, “the
resolutions adopted by the Assocxat:on of Apartment Owners or the
Board, as the case may be;
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¥ - (1) election of a Treasurer from among the apartment owners,
' . who shal] keep the financial records of the Association of Apart-
ment Owners as also. of the Board;

(m) maintenance, repair and replacement of the common areas
and facilities and payment therefor;

(n} manner of collecting from the ‘apartment owners or ‘any
other occupant of apartments, share of the common: expenses;

(o} resignation and removal of persons employed for the main-
tenance, repair and replacement of the common areas and facilities;

(p) restrictions with regard to the use and maintenance of
: the apartments and the use of the common areas and facilities,
e *as may be necessary to prevent unreasonable interference in the
' ,use of each apartment and of the common areas and facilities by
the several apartment owners;

(@) any matter which may be requi.fed by the Administrator
to be provided for in the bye-laws for the proper or better administra-

tion of the properfy';
(r) such other matters as are required to be, or may be, provid-
- ed for in the bye-laws. . ‘ '

.. __j(‘é) The 'l:;y‘é:-'laws framed under sub-section (2) may also contain
[ provisions, not inconsistent with this Act,— ) ' ‘

(a) enabling the Board to retain certain areas of the building
‘for commercial purposes and to grant lease of the areas so retained,
"and to apply the proceeds of such lease for the reduction of the
common expenses for maintaining the building, common areag and
facilities, and if any surplus is left after meeting such expenses, to
distribute such surplus te the apartment owners as income;

(b) relating to the audit of the accounts of the Association of.
Apartment Owners and of the Board, and of the administration of
the property; ‘ . ' ;

{c) _speéifying the times at which and the manner in “which
f +.. annual general meetings and special general meetings of the Asso-
. clation of Apartment QOwners shall be held and conducted;

(d) specifying the time at which and the manner in which, the
" annual report relating to the activities of the Association of Apart-
ment Owners shall be submitted; ,

{e) specifying the manner in which_ the income derived and
" expenditure incurred by the Association of Apartment Owners shall
be dealt with, or as the case may be, accounted for.

¥ 16 (1) The Board or Manager— _  satince.
*»# * (@) shall have, if requested 30 to do by a mortgagee having a
first mortgage covering an apartment, the authority to, and
~ (b) shall, if required so to do by the bye-laws or by a majority
" of the apartment owners, :

:)btaiﬁ:.insu‘ranc‘e' for. the property against loss or damage by fire or
other hazards under such terms and for such amounts as shall be 50
requested or required. ' - | Ty :
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' +{2) >Such insurance coverage shall be written on the property in the

Rame- of :such Board or ‘Manager as trustee for each. of the apartment

owners in the percentages specified in the bye-laws.

(3) The premia payable in respect of every such insurance shall be
© commMmon expenses, :

(4) "The provisions of sub-sections (I) to (3) shall be without pre-
judice to the right of each of the apartment owner to insure his own
apartment for his benefit,

17.°1f within sixty -days of the date of damage or destruction to all,

“or part of any property, or within such further time as the competent
.authority may, having regard to the circumstances of the case, allow,
the Association of ‘Apartment Owners does not determine -to - repair,
reconstruct or re-build such property, then, and in that event,—

(a) ‘the-property shall be deemed to be owned in common by
the apartment owners; - ot

(b) the undivided interest in the properiy owned in common,
~which shall appertain to each apartment owner, shall be the per-
' centage of the undivided interest previously owned by such owner
In the common areas and facilities; B

t(e) -any incumbrances,affecting any of the apartments shall be
deemed to-be transferred in accordance with the existing . priority
to.the percentage of the undivided interest of the .apartment owner
-in".the property; ’ ' '

-(d) the,property shall be subject to an action for partition at

-the suit of any apartment owner in which event, the net proceeds

of sale together with the net proceeds of the insurance on the pro-

-perty, if any, shall be considered as one fund and shall be divided

amongst a1l the apartment owners in the percentage equal to the per-

- centage of undivided interest 6wned by each apartment owner in the

property after paying out, all the respective shares of -the apart.

.ment.owners to the extent sufficient. for the purpose and all charges

won the undivided interest in' the property owned by each apartment
OWner, .

18, . (I) ‘Without prejudice to.the .rights of any apartment owner,
action may be-brought by the Board or Manager, in either case in the

discretion of the Board on behalf of *wo or more of the apartment owners

as their respective interest may appear, with respect to -any 'cause of
action relating to the common areas and facilities or more.. than one
apartment.

(2) The service of process on two or more apartment owners in any
waction: relating to the. common areas and facilities or more than one
apantment may -be made on the person, designated in the bye-laws ‘to
Teceive service of process, : '

T
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CHAPTER V
COMMON PROFITS, COMMON EXPENSES AND OTHER MATTERS

13, (1) The Eommon profits of the property shall be distributeq among,

and the commen expenses shall be charged to, the apartment owners

according to the‘ percéntage of the undivided interest of the apartment
owners in the common areas and facilities,

(2) Where the apariment owner is not in the occupation of the

~apartment owned by him, the common expenses payable by such

apartment owner may be recovered from the person in the occupation
of the apartment,

20. No apartment owner may exempt himself from liability for his
centribution towards the common expenses by waiver of the use of
enjoyment of any of the common areas and facilitiez, or by the abandon.
ment of his apartment,

21. All sums assessed by the Association of Apartment Owners, but
unpaid for the share c¢f the common expenses chargeable to any apart-
ment, shall constitute a charge on such apartment prior to all other
charges except only—

-

(i) the charge, if any, on the apartment for payment of Go*.;ern-
ment and municipal taxes; and o

(i1) ali the sums unpaid on a first mortgage of the apartment.

22. (1) Notwithstanding anything to the contrar, contained in any
law relating to local authorities, each apartment and its percentage of
undivided interest in the common areas and facilities appurtenant to
such apartment {(including an apartment in respect of which the provisions
of this Act were applied under the proviso to section 2) shall be deemed
to be separate property for the purpose of assessment of tax on lands and

- buildings leviable under such law and shall be assessed and taxed accord-

ingly; and for this purpose a local authority shall make suitable regula-
tions to carry out the provisions of this section, :

. {2) Neither the multi-storeyed building nor the property -nor .the
common ‘areas and facilities referred to in sub-section (1), -shall be

deemed to be separate properties for the purpose of the levy . of such
taxes. o
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23. (1) Upon the sale, bequest or other transfer of an apartment, the
purchaser of the apartment or the grantee or legatee or the transferee,
as the case may be, shall be jointly and severally liable with the vendor

-or the transferor for all unpaid assessments against the vendor or trans-

feror for his share of the common expenses up to the time of the sale,
bequest or other transfer, without prejudice to the right of the purchaser,
grantee, legatee or transferee to recover from the vendor or the trans-

feror any amount paid by the purchaser, grantee, legatee or transferee

therefor.

{¢) Any purchaser, grantee, legatee or transferee referred to in sub-
section (I) shall be entitled fo a statement from the Board or Mana-
ger setting forth the amount of the unpaid assessment against the vendor
or transferor, as the case may be, and such purchaser, grantee, legatee
or transferee shall not be liable for, nor shall the apartment be sold
subject to a charge for any unpaid share. of common expenses against such
apartment acerued prior to such sale, bequest or other transfer in excess
of the amount set forth in the statement

CHAPTER VI
MISCELLANEOUS

24. (1) The provisions of this Act shall have cffect notwithstanding
anything inconsistent therewith contained in any »ther law for ‘the time
being in force or in any contract, undertaking or other instrument and

‘all apartment owners, tenants of owners, employees of owners and

tenants, or any ‘other person who may, in any mcnner, use the property
or any part thereof to which this Act applies, shall be subject to the
provisions of this Act and the bye-laws and the rules made thereunder:

Provided that nothing contained in this sub-section shall affect the
right, title or interest acquired by any allottee or other person in com-
mon areas and facilities from any promoter on or before the 28th 'day
of February. 1986. - o

(2} All agreements, divisions and determinaticns lawfully made by
the Association of Apartment Owners in accordance with the provisions

of this Act and the bye-laws shall be deemed to L« binding on all apart.
ment owners.

25. {I) The Central Government may, by notification in the Official

Gazette, reduce or remit, whether prospectively or retrospectively from

a date not earlier than the date of commencement of this Act,—

{a) the stamp duty with which, under any law relating to
stamp duty for the time being in force, instruments or documents
executed by or on behalf of a promoter, apartment owner or Asso-
ciation of Apartment Owners relating to any of the purposes of this
Act are respectively chargeable;

(b) any fee payable by or on behalf of any promoter, apartment
owner or Association of Apartment Owners in relation to instruments
or documents referred o in clause (a) under any law relating to

registration of documents or to court fees, for the time being in
force, .

and which the Central Government is competent fo levy.
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(€) The Central Government méy refund the amount of any duty
or fee paid in PUrsdance of any law referred to ip sub-section (1) jn

Inconsistent with the provisiong of this Act, épp]y to the transfer of any
apartment, together with its_undivideql interest in the ¢ommon areas

@) In partieular, ang without prejudice to the generality  of the

I‘oregoing bower, such rules May provide for all or any of the following

(@) the purposes, other than the ‘purposeg specified in section 2,
for which any multi-storeyeq building may be utilised;

(b) the tyPe of independent uses, other than the uses specified
in clayse (c) of section 3, which may be made of an apartment;

(c) the community ang commercial facilities which may be
included in common areas and facilities under sub-clauge (vii) of
clause (j) of section 3; '

(e) the scaleg in aecordance with which compensation, t5. ba
paid for the ejectment of ap apariment owner from his apartment,
shall be determineq as required by sub-section (7) o section 8;

(7} the form and manne, In which, and the perioq within
which, an instrument referred tg in clause (B) of Section 9, shaj] be

(g) the form in  which the Register of Deeds of Apartments
under the Delhj Apartment Ownership Act, 1986 ang the index
relating theretq shall be kept and the particulars  whicp such
Register shall contain ag required by sub-section (2) of section 14;

(h) any other matter which s required to be, oy may be,
pPrescribed, : _
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the rule, or both Houses agree that the rule should not be made, the

rule shall thereafter have effect only in such modified form or be of no

effect, as the case may be; so, however, that any such meodificaticn or
annulment shall be without prejudice to the validity of anything
previously done under that rule.

* C. RAMAN MENON.

‘Additional Secy. to the Govt. of India.
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CORRIGENDA

In the Additional Duties of Excise (Goods of Special Importance) (Amendmcnl)
Act, 1985 (7 of 1986) as published in the Gazette of India, Extraordinary, Past 11
Section 1, dated the 20th January, 1986 (Issue No. 7} :-- :

Page Head.iug-;/Sub- | Columr  Line For-  Read
‘No.' Heading No. : L _
_i 2 © 3 4 5 6

2 1701.20 ' ]
2 2402.10 3 i .- .

2*_ 3 o) - -

3 2403 3 - - -

3 240311 3 3 .. ]

3 24,04 3 3 .- -

3 2404, 19 3 2 . ]

3 Z4Cs. 29 3 2 -- -
3240432 3 2 .- ]

3 2‘7 4,42 3 1 aring Bearing
3 02404.49 4 1 R Nil

4 .. 3 1 - .

4  51G7.10 3 3 - -

5 5107.24 3 & - -

7 3207.50 4 6 schedule  Schedule

8 35208.23 3 3 setup set up

3 5208.29 4 SR, . per

3 5205.11 3 2 —aeter  metre

9 5209.12 3 2 meter mctrt.:
10 S211.G60 3 7 GR, . CR-

10 5212.C0 3 15 OWNED, OWNED
11 54.09 3 iy HEA  HEAT
12 5410 3 21 ¥ OR
13 | 2 1 .- B
13 5412.10 | 3 1 -- -
14  5%08.30 S - 4 - pes
177 551112 3 3 -- -
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