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Separate Iaging is given to this Part in order that it may be filed as «
separate compilation

wir l—avy 3—w-wvw (1i)
PART II—Section 3—-Sub-section (if)

(e s W By &X) Wiy wel ® et wrh fag wg witafum sndw ot siberpeAr

statutory orders and Notifications issued by the Ministries of the Government of India (other than the Ministry of Defence)

fafy st /g oo

(Fafir i forerer)
af feeeft, 17 w3, 1986
I

FToHTo 92 8 :—ANT fraw, 1956 F fraw 65 %
FAEI § qary WIgET T qg gAar 4wy
fr st waoftry fag arfaar, geatde ¥ 9% wmfgerd
w1 I3 frq 4 F ol um wrdeT ¥ oA & faa
fear & B S weq (dorar) wagEm & F R
N & & § fqgar fpar w13

2. 9%y wfFq A O F T F fghre ox
fedt ft PR = AT ¥@ AT X qwTME F
arg feg & sfae Ty w1 A AR 9T AT 8 )

[de 5(25)/86-maa]

1599 GI/85—1.

MINISTRY OF LAW AND JUSTICE

(Department of Legal Affairs)
New Delhi, the 17th February, 1986

NOTICES

8.0. 928.—Notice I¢ hereby given by the Competent
Authority in pursuance of rule 6 of the Notarics Rules,
1956, that application has been made to the said Authority,
under rule 4 of the said Rules, by Shri Ranjit Singh Valia,
Advocate for appoiniment as & Notary to practise in Ral-
pura (Punjab).

2. Any objection to the appointment of the sald person

as s Notary may be submittzd in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(25)/86-Tudl]
af faeet, 21 wLET), 1986

e
_ FlodlTo 929 i——TNTLH FUW, 1956 ¥ Rraw 6% &
AR § qaAn AIRETC @ qg gerAr & S’

(959)
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fis ofr W AT, gEAET ¥ Swg wrfastd WY
IRy frod & (99 4 % oo 9 % FT4aT @ A1T B
fau Rt & f5 S& wvqt wigad o alage & &
frd A< & w7 ® fagwr foar e

2. 39 =g ) AR & w1 F  frfaw av
foEar Wi T BT ATAT X gHAT F IO F WEg
fe & @< fafgq €0 §F 4T w w7 9 |

[de 5(23)/86aTo]

New Delhi, the 21st February, 1986

8.0. 929.—Notice is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules,
1956, that application has been made to the said Authority,
under rule 4 of the said Rufes, by Shri Ramesh Makhija
Advocate, for eppoiniment as a Notary to practise in
union of India,

2. Any objection to the appointment of the sald person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the.publication of this Notice.

No. F. 5(23)|86-JudL]

FT. AT, 930 AR Y fa9, 1956 & frAw 6
# 9@ F qaw wfaErd g gy gEAr € o
§ f& o dfem < AgIEART, (IEEE ¥ 9w
srfeeT WY 9%a frwr & frgw 4 & 9 OF e
g oty & fam frar & fF 9¥  wpAedieqaaTd wW
& fau A & = F e fgar @rgo

2. 97 wmfRr ® AT oW § fefe w
B w7 STHIC &7 HTET §F g & qEwT & Ay
“fem & W fafas = ¥ A am@ B g )

[€. 5 (20)/86 71.]

$.0. 930.—Notice iy hereby given by the Competent
Authority in pursvance of rule 6 of the Notariegs Rules,
1956, that application has been made to the sald Authority,
under rule 4 of the said Rules, by Shrl Pandjt Rao Mahagoon-
kar Advocate, for appointment as a Notary to practise in
Guibarga,

2. Any objection to the appointment of the said person
a8 a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(20)|86-Tudl]

®T. T, 931 —Tw fagm, 1956 & fyaw
6 F qa 0 ¥ wew WY qry 7g yIwr 4 9
§ O o0 U e, W (TETRE) X IFRT Wi
®Y 357 fraw ¥ fe 4 & U OF AT T ATT
¥ P femr &6 I frowd e (wAter wem) ewTy
w ¥ foaw Az ¥wg §fgw e wmo

2. %7 =afr A AV Few # e acfren
Wl SETT HT AT ¥ YEAT F wwmT & 9wy faw
& wat fafag »e ¥ 7 urg Foar aw

[€. 5(26)[s6-7at.]

§5.0. 931.—Notice is hereby given by the Competent
Authoritfr in pursuance of rule 6 of the Notaries Rules, 1956,
that application has been made to the said Authority, under
rule 4 of the said Rules, by Shri 8. R. Jagadesh, Advocate
for appointment as a Notary to practise in Virajpet
(Karnatake),

2. Any objection to the appolntment of the sald parson as
a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice,

[No. F. 5(26)/86-Judl.]

w.AT. 932 ALY faw, 1956 & foaw
6 & FHTA H Faw wiaF @ grr ag g &
o) § fF N wmT gV WM, tEEwE ¥ 9w
ST ®Y Ju fraw Ffma 4 & a9 7 ow wde
g A & g frar § fF I Frenp (Faies) sy
FEF Y e Fww § g fear o)

2. %9 mig & ARl Few § el or e
| TR FT AT T AN & WO ¥ Sy fow
# wat fafas « & ¥ 9w dr anq )

[6. s(27)[s6"a.]
AT, TH ., R, Faq AT

8.0. 932.—Notice 1Is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules, 1936,
that application has been made to the said Authority, under
rule 4 of the said Rules, by Shrl Abdul Hafiz Khan, Advocate
for appointment as a Notary {o practise in Kodagu (Karnatka),

2. Any objection to the appointment of the sald person
as 2 Notary may be submittad in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(27)/86-Judl.]
R. N. PODDAR, Competent Authority

g HerTerq
Tt feeet, 25 &AL, 1986

®. A 93I3——FAVATY waAT  (srAifiwd wed
% dega’) wfufrgw, 1971 (1971 =1 40) &7
a3 BT ST WAl %7 WO f g, RE T
FLER T3 o Fgrer (1) § et sfiwr
FY TITIC T GOETT BT QOTCAT e G &
qiy gey Afafar & gaea & oo geogr sl
& % q¢ fEr w6 & o ant fRw ¥ ¥ fe
57 wfex™ grem ¥ wtaw (2) ¥ fafafe gopme
q3af w AfwAi Fwdw ¥ g¥r  wfofrir o sesr
wiftprat &1 waT HIM AT IGH sy FEeET Afir-
wrfcai 1 Wiy g FwE w0 T w5307
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g

frard ®r yeTig

geHETe wIAr & sforar

qE T Ak Tt W mw wifaw da
(7T e A s@w, AW, AL,
wgifAimey, agn atrgy, fagwr, fefes
LT | sEmgd w3w, fawre H

qaq TEED & fraeom-

gF g9 FTETY qIT |

T [E. I-27012[36/85T%.97.TV]
). &, :ﬁ;rf Hiaﬁf gty

MINISTRY OF HOME AFFAIRS
New Delhi, the 25th February, 1986

S. 0. 933:—In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Qccapanis) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned in the column (1) of the
Table below, being a gazetted officer of the Government of
India, to be estate ofticer for the purpose of the said Act, and
further directs that the said officer shall exercise the powers
conferred, and perform the duties imposed, on estate officers
by or under the said Act in respect of the categories of public
premises specified in column (2) of the sald Table :—

TABLE

Designation of the Qfficer Categories of the Public

premises

1 2

Assistant Director (Design.  All public premites held on
and Planning), Dircctorate charge of Assam Rifles In the
General, Assam Rifles. States and the Union Terri-

tories of Assam, Moghalaya
Nagaland, Manipur, Tripura,
Sikkim, Arunachal Pradesh,
and Mizoram.

[No. II. 27012/36/85-FP.IV]
V. K. JAIN, Jt. Secy.

&ifas, AF wraT qar FO09 FaTaq

(#firF  aire sfrerr forvre)
. T fwE, 20 ®W@, 1986

orur

®T. AT, 934 -3 7 @@, faomr frmiw gfag
e afafraa, 1946 (1046 ®T 25) &7 €IQ
6 & 99 wisy wr<r 5w ;mva (i) @aryu wEe
wiferdl 1 A 5@ T o WAl g guATH s
fag, frare” e dear 660, TAWIR, AR F fasg
W 7 €% A #0urr 302/201 & sadw wre)
T wagl § Wreee w0 v waw ghyar gar 4.
168/85 A'@ | AR 1985 F' T W 7 4¥
dfgar 1860 (1860 W1 45) W urT 302 WK
201 & wew  wwwaw  awast s g

et ot 9yt qwi & A B3 AW
g dampagd F oapw § fay g
fedl w7 99T & gA9T ¥ T IAY dEAfua wae,
FEATAT AT TELAT ¥ #FAYT F 7Y, YR T
% ggafa &, fedr fada gfed e & goedl &)
ufeqat & siwdifar &1 fasare geqot  wsea™
T G F@
[faar 228/33s5~w. 9.9 (1I)]
TA. Qd, WHM, #9% g+

MINISTRY OF PERSONMNEL, PUBLIC GRIEVANCES
AND PENSION ’
(Department of Personnel and Training
New Delhi, the 20th February, 1986

ORDER

8.0. 934—In cxercise of the powers conferred by sub-
section () of seciion 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (25 of 1946), the
Ceniral Government, with the consent of the Government of
Rajasthan, hereby extends the powers and jurisdiction of the
members of the Delhi Special Polica Establishment to the
whole of the State of Rajasthan for the investigation o
offences punishable under sections 302 and 201 of the Indian
Penal Code, 1860 (45 of 1860) and attempts, abetments and
conspracies ip relation to or in conncct?on with the said
offcnces and any other offence commiited in the course of
the same transaction arising out of the same facts In regard
to FIR No. 168,85 dated the Ist August, 1985 regstered
at Police Station, Shastri Nagar, Jalpur under section 3021201
of the Indian Penal Code, 1860 egainst Shri Bhanwar Singh
ghiau Arjup Singh, resident of Plot No. 660, Ramnagar,
alpur.

[No. 228/33/83-AVD. 11}
M. S. PRASAD, Under Secy.
7 e, 21 H0, 1986

FT. A1, 935 ~-regufy WfEwE F ge8T 300
¥ OUgE AR aTedx 148 ¥ *¥ (5) IO www
ufdrd ST owW FW@ gUoqdr W var +aw
AR Frmr frwt & Jar<x waferl o7 w8 qF daw
& wrg & frdas wgrar olEw ¥ g aE,
wel'g fafrer Jar (wsor) P 1964 F st
wed w3] & o freafafas fag aary § sate -

L. (1) % framt = afircr amm 30 fafre
(=) w@wrew fraw, 1986 ¥

(2) 3 Tw9@ ¥ sENEE wk@ # N
AUl

2. ¥Eg fafaw Jar (9mwewr) fraw 1964 %
& faow 3 ¥ fagary ensd wOr WY, erwor 2 &
¥ ¥ % dewmfra fear @ #T gw owwre g
vogfen wee e 2 & qF famfafan oo
o warfre fear s, arader .- ,

YESTHTT e A GO JAE X SN &
fog frfiss oww & W97 o ww wfTer &7
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wid GRS w4 9% Uy ¥ & SR g,

Iy & Y wF TGO T NEGT TAGA

W SaF a1k § gAaATsrear fF se-faew (i)

® @Y (i) ¥ wd A S9F weew frosr § T
g |

[qeaT 11013[6/85—%4T. (F)]

a. wgquwd,  fAewE

New Delhi, the 21st February, 1986

§.0. 935.—In exercise of the powers conferred by the
roviso to article 309, and clauge (5) of arti.le 148, of the
onstitution, and in consultation with the Comptroller and.
Auditor General of India in so far as the persons serving
in the Indian Audit and Accounts Department are con-
cerned, the President hereby makes the following rules fur-
ther to amend the Central Civil Services (Conduct) Rules,
1964, namely :—

1. (1) These rules may be called the Central Civil Services
(Conduct) Amendment Rules, 1986. ,

(2) They shall come into force on the date of their pub-
lication In the Official Gazette,

- e

2. In the Central Civil Services (Conduct) Rules, 1964,
in rule 3: the existing Explanation shall be re-numbered
as Explanation II thereof and before Explanation II as so
re-numbered, the following Explanation shall be inserted,
namely :— '

“Bxplanation I:)-——A government servant who bhabitually
fails to perform the task assigned to him within
the time set for the purpose and with the quality
of performance expected of him shall be deemed
to be lacking in devotion to duty within the meaning
of clause (ii) of sub-rule (1)."

[No. 11013 /6/85-Estt. (A)]
A. JAYARAMAN, Director

af fedl, 245, 1986

wT. wr. 93e—bBwily wopr, wwteant T Presewrr
widgar (o) wfafsm, 1085 (1985 %1 31) % &1T 11
W JreTT (1) Faw ofdq, @ 18 ®Y wEEI (1) U A
wferdt &1 TNT v gY, doE UL ¥ UM G & quny
T G F FIfeR, wiw fnerge AT R Auma (s
s wfeawr fewin) & wiogesr wrom7, &, 461, ol
22 wTadl, 1986 % wiirste ® go, e fdw gfee ®Iq
oo sfera arwer wi<, @, 4fss gw, will g, TIL (e
QAT qET) W G wA & faq dr qedwer aqay, T e
¥ gfor afewtr wdslt qw, &, g @ar e o€, ¥, s,
®, owt wiwfraw & wfw wlafgr wararen ot oy fRogT @
dreT, Toure ¥, frdw @ wf T Fww § P w9

[dwar 225/1/8 6. ¥, ¥, (I1))
%, o, W, ST wfaw

New Delhi, tho 24th February, 1986

S.0. 936.—In exercise of the powers conferred by sub-
section g) of section 18 read with sub-section (1) of section
11 of the Terrorist and Disruptive Activities (Prevention)
Act, 1985 (31 of 1985), the Central Government, after con-

sultation with the State Government of Punjab, and in super-
session of the notification of the Government of India in
the Ministry of Personnel, Public Grievances and Pension
(Department of Personnel and Training) §.0. No, 461 dated
the 22nd January, 1986, hereby appoints S|Shri 8. K. Saxena
and Y. K. Kahol, Prosecuting Officers of the Central Burcau
of Investigation, New Delhl as Special Public Prosecutors
for conducting case RC.4/85 SIU III (Longownl Murder
case) instituted by the Delhi Special Police Establishment in
the Designated Court elther at Feérozepur or Sangrur, Punjab
under the said Act,

[No. 225]1/86-AVD.II]
K. G. GOEL, Dy. Secy.

Tt

g we o
(ariifes g fawm)
(grat@ sar )
af fazelt, 16 wawdY, 1986

®To Hlo 937 —fexty amfer sy arfaforas,
1950 (1950 FT 31) &F &7 5 FraO wwer whwreat
F VAN FW U T @R @ afes,
UL AW GF, THer fawrr w1 90 wegrerfica
¥ 9% 9 I Afufraw & emerr 90 Agrerfeens
®1 Wi ad wfeq W FN AW & IEw o frgw
LIEGUE S

2. T9E AU qAd wfe qar qAate daraw
41 fevrt®d 5 e, 1977 auT 31 Wiw, 1977 WY
afagaar dem  1(4) fang  we/ 77-g@onmoll wr
afisn foar swar g 0

[daat 1( 10) /faswwar/ 8 5-qaoTmo-11(1)]

MINISTRY OF HOME AFFAIRS
(Department of Internal Security)
(Rehabilitation Division)

New Delhi, the 16th January, 1986

8.0. 937.—In exercise of the powers conferred by Section
5 of the Administration of Evacues Property Act, 1950
(31 of 1950), the Central Government bereby ap-
point Secretary to the Government of Uttar Pradesh
Department of Revenue as Deputy Custodian General for
the purpose of discharging the duties imposed on such Deputy
Custodian General by or under the said Act.

2. This is In supersession of erstwhils Ministry of Supply
and Rehabilitation Notification No. 1(4)/Spl. Cell/77-58.11
dated the 5th April, 1977 and 31st March, 1977.

{No. 1(10)/Spl. Cell/85-SS.JI(A)]
HTodTo 938 —femtg gwmia wwrw sfufras,
1950 ®T arq 55(1) 37 NIer WiREAT wT TER0
FW T FET aep af faiw A ¥ fr owr
afufran 3 e 38 & wweld SEF gT AW
wy o At fRdr ot dfier w1 wfE, 9wt 3w
g, wwer fawer gro oY afufrow ¥ geew
T ST F ARG A frewiw gl qfi, wEd
v, arftor qov wgd Fres afaat, @, 0w,
T ¥ gt qavE ¥ dEfor g swot

daw 3 wawr fwar @1 ke
[dsar 1( 10) /fadwder/s s-qaouao-II (4Y))
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8.0, 938.—In exercise of the powers conferred on the
Central Government under Section 55(1) of the Adminisira-
tion of Evacuee Property Act, 1950, the Central Government
hereby direct that any {Jower exercigable by it under Section
38 of the said Act shall bo exercisable also by the Secretary

to the Government of Uttar Pradesh, Department of Revenue,

in respect of the offences punishable under the Act relating
to the unacquired rural evacuee agriculturaj lands, urban
lands, rural and urban evacuee properties, shops, sltes, vacant
plote within that State.

{No. 1(10)/Spl. Csll/85-SS.1I(C)]
wodTo 939 :—favwia wryfer swwrawr wrfafow,
1950 (1950 &1 31) * uTr 6 F¥ gugTwr (1)
T swEa wiRal & e wQ gy, W aER
QLT I 4T 9 AT, Towed av, 9EX
waiw g WY gE ofufraw & v afwas
wY g T owel & froeEw & fod,  geera s
¥, g Ry W F1 A geafa sfwoems
frgwr w<eft &

2. ¥§ sfpeat gro wgfa e qaate Harad
wY arfagar denr 1(4¢)/fraw &=/ 77-gwonwo-II (ii)
fei® 25 9, 1977 w0 @fvgro foar smar §

[dem 1(10)/fnliw &=t/ 85-qereqwo-1I(¥T)]

§.0. 939.—In exercise of the powen conferred by Sub-
Section (i) of Section 6 of the Adminisiration of Evacuee
Property Act 1950 (31 of 1950) the Central Government
hereby appoint Deputy Land Reforms Commissioner, Board
of Revenue, Government of Uttar Pradesh as the Custodian
of Evacuet Property for the State of Uttar Pradesh for the
ﬁurpose of discharging the dutles imposed on the Custodinn

y or under the said Act in respect of evacuee propcriies
in that State with immediate effect.

2. This supersedes Ministry of Supply and Rehabilitation’s
l;l;‘;;ﬁcatlon Q 1(4)/Spl. Cell/77-85.11 (ll) dated 25th June,

. [No. 1(10)/Spl. Cell/85-8S.11(D)]

WTo¥To 940 :—faewta @wafer swmaw wfifraw,
1950 (1950 & 31) # @17 ¢ #1 wauwrw (1)
gr swer wikat w1 W R gu T T,
U AW ww § gt Mfaforr awgall &1 o %
afgmrema oy oA afafom oawat & w9
¥ fed amy aror w6t ¥ afafem owa wfufaw &
qegqd  GEAF  ATHCAR B G 18 FH v W
fad Frowty qerfer wgoas wfvaas fagae st 30

[@=m 1(10)/fri &7/ 85-qaoqwo-11(£))

§.0. 940.—In excrcisa of the powers conferred by Sub-
Section (1) of Sectlon 6 of the Administration of Fvacuee
Property Act, 1950 (31 of 1950) the Central Government
hereby npgoint all the Additional Collectors in the State of
Uttar Pradesh #s Assistant Custodians of Evacuee Property,
in addition to their own duties as Additional Collectors with-
in their jurisdiction for the purpose of performing the func-
tions assigned to such Assistant Custodian by or under the
gaid Act, with immediate effect.

[No. 1(10)/Spl. Cell/85-SS.1I(E)]

wTo¥lo g41 :—freqifiy =afww  (wfrw=  aar
qrata) afufras, 1954 (1054%T 44) Y €T 34,
IUETT (1) ® 9w A wEe wiRet wr g

¥ U 0T YAt R aaqr grate dawn (qada
frawr) wrsfugsar d@em 1(4) fadiw &w /77-
ggoudo-i faats 21 svied, 1978 &1 firweor wed
30 FMT e ag tdw W § f v afufro
T AT 35 F Arid IS FTC WEW AT AT ey
wikgat #1 gfaa, IO W TR, 9T fawmr,
groe ft w9 wiat & afafom sgw 9o wRBw T
§ gfas< g7 ®r qfw qar dufaal & dde § e
STTETT |
[q@ar 1( 10)/fasy &/ 85-0@oq@o-II (TH)]

5.0, 941.—In exercise of the powers conferted by Sub-
Section (1) of Section 34 of the Displaced Perions (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), and in
supersession of erstwhile Ministry of Supply and Rehabilitation
(Department of Rchabilitation) Notification No. 1(4)/Spl.
Cell/77-S5.11 dated 21st August, 1978, the Central Govern-
rent hereby direct that any powers exercisable by it under
Section 33 of the said Act shall bs excrcisable ai;o by the
Secretary to the Government of Uttar Pradesh, Department
of Revenue, in addition to his own duties, In respect of the

lands and properties forming part of the Compensation Pool
within the State of Uttar Pradesh,

[No. 1¢10)/Spl. Cell/85-SS.II(F)]

FTodqTo 942 —facarfyw =g (wfEwT  wav
qate wfufmaa, 1954 (1954 %1 44) W @O 3
F ITIF ATA Yo WA FT AWM FWQY JY A
awF gt gargaial WY, wqx wd & sfafoRr,
I WAW U F wfaw< qF # qfw qar daferdy
% fad, 3% afufraw & sravie a=taeq gl *1
1 7} xd w@ & g g amper e
T g |

2. X8 fggaar g frafor qar arare )
qatqy wWaraw #7 srfapeAr d@av 15( 23) /qurEeT
gar "afd 627 feai® 13-5-63 ®1 afirwnur fay
T g :

[@sar 1( 10)/f4da @at/85-quoqa@o-II(wrE)]

S.0. 942 In exercise of the powers conferred by section
3 of the Displaced Persons (Compensation and Rehabilita-
tion) Act, 1954 (44 of 1954), the Cenual Government hereby
appoint all the Collectors in the State of Uttar Pradesh as
Settlement Commissioners for the purpose of Erforming in
addition to their own dutles as Collectors within their juris-
diction, the functions assigned to a Seitlement Commissioners
by or under the said Act, in respect of the lands and pro-

rties forming part of the Compensation Pool within the
tate of Uttar Pradesh,

2. This supersedes Ministry of Worke and Housing and
Rehabilitation's Notification No. 15(23)/Comp. & Prop./62.
A dated 13-5-63.

[No, 1(10)/Spl. Cell/85-S8.1I(D)

%70 ATo 943 :—Frearfrr  sufir  (wfrwx  awy
grater) afufraw, 1954 (1954 %1 44) W &7 3
N IoErd (1) F OIRE T A Wit w1
FQ@ §T AT T, TAT AW [T F I[HTAAT
@ * qff aur ewfagt & fad, @aw, Owe
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qfery (v @) Sw BqW A, AT sl X
afaferr, 9w fraw & efld 9o e gdiEed
HTYFT F1 A 14 w1 v F I, qewrer qq= {
97 g daEy s e wl €
2 T HfEgEAT T qaed emgld o) geate
Harm #1 wfogEar @ 1(4)/77-faww &« 77-
wmouwo-Il st 5 wdlw, 1977 =1 afwwqu fEur
waT g | :
(@ear 1(10)/fasty &/ 85-u@ou@o-II (fto)]
Fodlo wigrT, 9 wlaa

5.0.-943.~In exercise of the powers tonferred by Sub-
Section-(1) of Section 3 of the Displaced Persons (Compen-
sation: and Rehabilitation) Act, 1954 (No. 44 of 1954), the
Central Government hereby appoint Member, Board of
Revenue (Land Reforms), Government of Uttar Pradesh,

‘as* Deg:ty Chief Settlement Commissioner in the State of

Uttar Pradesh for the purpuse of performing, in addition
to his own duties, the functions assigned to a Deputy Chief
Settlement Commissioner hy or under the said Act, with
immediate effect, in respect of !and and properties forming
part of Compensation Pool within the Staie of Uttar Pradesh.

2. This supersedes erstwhile Ministry of Supply and Reha-
bilitation's Notiflcation No. 1(4)/77-8pl, Cell/77-85.11 dated
Jth April, 1977.

[No. 1(10) /Spl. Cell/85-SS-11(G)]
K. C. GEHANI, Dy. Secy.

af feed", 17 WA, 1988
Ao 9 1i—freqrfar  safem  (wfrse &
qqate) afafaam, 1954 (1954 &1 44) * €TQ
34 #¥ ITETT (1) FTRT & WPRET 1S FT
g T tw fewrr A frAiw 16 stTad, 1986
#r srfrpear "o 1( 10) [faliv g/ 85-THoTHo-2
() Frer 9 qEr ANEE AgHRT F o 9T fAawr
o, (qf geR) AE, ST owRAw ¥ @ ¥
freafafaa” wheat seavifae e ¢
(1) vy afufraw fY a0 23 F sl@ adfiA
Ay FY wiwt
{2) & wfufae &Y o0 24 & i
gfeaitgT gaw # arfrat
(3) ww wfafran 3 gm0 28 & st wroer
| gt F wr erfERrar o
2. WY AR aqfa agT qAate wwew &
feates 5 atdhw, 1077 FY sfagaar d@r 1(4) /fady
W} 77-CHoUHo-2 HT. H{yHAw fpar o §
(dwa 1( 10) [fadia 57/ 8 5-qx oY 0-2 (T o )]
New Delhi, the 17th January, 1986

8.0, 944 —In exercise of the powers conferred by Sub-
Section (2) of Section (34) of the Displaced Persons (Com-

pensation and Rehabilitation) Act, 1954 (44 of 1954) 1 here-

by delegate to Member, Board of Revenue (Land Reforms),
éovtmment of Uttar Pradesh, appointed as Deputy Chief
epartment’s MNotificalion

Settlemont Commissioner vide this
16th Jaouary, 1986,

No.' 1(10)/Spl. Cell/85-SS.IKG) date
the: following powers: :

(i) Powers to hear appeal under Section 23 of the said
Act. )

(i) Powers to hedr -revisibns utider’ Section 24 of the
said Act.

(iil) Powers to -tr-ansferv cases under Section 28 of the
said Act. -

_2. This supersedes erstwhile Ministry of Supply and Reha-
bilitation’s Notification No. 1(4)/8pl, Cell/77-58.11 dated
5th April, 1977.

{No. 1(1_0) JSpl. Cell /85-SS.11(H)}

FlodTo 045 (——fToRid Tafer wwTEA  Srfirfre,
1950 (1950 %7 31) #Y vy 55 F¥ I9G (3)
arer waw wiwmal &1y $9% g A, fofto e
g wgr afutes, I @ fawmr & atagEEn
gem1 (10)/fawq &afss-wqourdoe-II (7o) faats 16
w77, 1986 g faswia gufa & 9T wgr afutas
& w1 ¥ foprr afaw, wov wdw @, e
fawm @ famiwiga wfaat somfss s$@T §—

(1) 9w wfiafrom a7 a0 24 F =@
wf gAw Wy whwR

(2) v wfufrgw &1 @ 27 & o=@
qfaaT #7- wferar

(3) afafras & gro 10(2)(0) & s
frft frosm wafe & geafen & ol
qqMET *1 Wi

(4) faosta dafq waver  sfafmm (sT)
famw, 1950 & faam 30 F RO
AqTHAT F gEarae &7 wirdat

2. ¥OF T uq@d amyfr & qrate @Aty Ay
sfergaar damr 1(4)/fads &) 77-q@ongo-Il famis
6 wdw, 1977 @41 3 YAk, 1980 wr aferwwor
fpar wrar § . .

[demr 1(10)/fady &a/85-q@oqHo-II (V)]
At ofloudo TEY, AET ATATHW

$.0. 945.—In exercise of the powera conferred on me as
Custodian Genperal by sub-section (3) of Section 55 of the
Admimsirat-on of Evacuee Properly Act, 1950 (31 of 1950)
1, G. P. S. Sahi, Custodian Genernl hereby delegate Sectetary
to the Government of Uttar Pradesh. Department of Revenue,
appointed as Deputy Custodian General of Evacuee Property,
for the State of Ulitar Pradesh vide this Department's Noti-
fication No. 1(10);8pl. Cell/85-SS.1I(A) dated 16th January,
1986, the following powers of the Custodian General :—

(i) Powers under Section 24 of the said Act to hear
appeals ; and ) .
(il) Powers of revision under Section 27 of the said
Act; - :

(iii} Pov;'er of approval of transfer of any evacuee Pro-
perty under Section 10(2)0) of the Act;

(iv) Power of transfer of cases under Rule 30-A of Ad-
ministration, of Exacuee Property Act (Central)
Rules, 1950,

2. This supersedes erstwhile Minlstry of Supply and Reha-
bilitation Notifications No. 1(4)/Spl. Cell/77-SS.H dated ‘thg
6th April, 1977 and 3rd July, 1980.

[No. 1(10)/Sp!. Cell/85-SS.1I(B)]
G. P. S. SAHI, Custodian General.
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At faedy, 8 oI, 1986
. ATaEY
. A, 94— wiATaw ¥ featw 23/af1084

# wfagaari s, 5764 (W1. 9. 203[38/83w0.%. .
)% faafax #, wiggeor & wmaw F 7 o
oo awfrglar G srar & fe fafgr wfas,
wata faara e shaifen fawar, T e 7 -
ferfarm wear ®1 a0 faaw, 1962 Ffram 6% AT
ofsx  smage sfafrad, 1961 % 9T 35F ITUTY
(1) & aiw (i) (Ieafoe/dr) & wio & fan
g’ st % o faeafafea mdt ox swifa
g ’Q’, 3ﬁﬁf{ —_

(1) n3 f5 Taaric ameafoqe af e a9
e s & g @ oW A
Ut ®1 (@F @y W !

(il) w3 f& waw w@ear  wod Aarle gt
gix  Prgwet & aifus fagoor, fafgw
qrfieer<) &Y e d Ay AW wEdw & wfy
4 30 adw, g% OF wer ¥ weqy H
ot ¥ wavwT & fag stfuwf femr ag
e gu giee foar am

(iii) =@ & wwr @09r o9d £ ¥y a0 A
qufy gu aed w9 fag arfus Sal w0 v
arAy gfaafagt, awnfar il g gam-
qg & uF-k wfm, wfr a¥ 30 9 aF
fafyr afred &1 I3 w0 A4 W\
AT H & AT % un-uw wfa dafam
AIET JALRT T AT |

(iv) =g B S¥7 dew wd 7w w7 9,
fasr warrw (Twear fawr), af R
oY Fr garfey ¥ A A q@ drcerafy
WA ¥ M7 wqR wU0 | AT T
£ F fFa gH FEC X 9% mdar
ga g fewr a1 gwar €

AT
“gFTAT AT TN, 22, T Wi, a4 e,
¢ fremt” -
. ug KEFTAT 1-4-1985 ¥ 31-3-1988 AT F
safyy & fq s §

[&. 6564 (®r. . 203/86/[855. %, fr. 1IN}

MINISTRY OF FINANCE
(Deptt. of Revenue)

New Delhi,. the $th January, 1986
INCOME-TAX

8.0. 946.—In continuation of this Office Notificat'on No.
5764 (F. No. 203/38/83-ITAD dated 23-4-1984, it iz here-
by notified for general information that the Institution men-
tioned- below has: been approved by Department of Sclence

mmmw:mﬁa.w&ﬁ]‘ﬁw 17,1907 : . 9635 .

— =

apd Technology, New Delhl, the Prescribed Authority for
the purpoass of clause (i) of sub-section (1) of Section 35
{Thirty five,;One/Two) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tax Rules, 1962 under the cate-
gory “Association” subjeet to the following conditions ;—

(i) That the Development Aliernatives, New Delhi will
maintaln a separale account of the sums received
by it for scientific research.

(ii) That the said Association will furnish agnual returns
of its scientific rescarch activilies to the Pres ribed
Authority for every financial year in such forms
as may be laid down and intimated to them for this
purpose by 30th April, each year, S

(1if) That the said Assoclation will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of cach of thess documents
to the concerned Commissioner of Income-tax.

(iv) That the said Assoclation will apply to Central Roard
of Direct Taxes, Ministry of Finance, (Depattment
of Revenue), New Delhl, 3 months in advance
before the expiry of the approval for further exten-
sion. Applications received after the date bf- expiry
of approval are liable to be rejected.

INSTITUTION

“Development Alternatives, 22, Palam Marg, Vata_ﬁnu
Vihar, New Delhl.” .

This Notification 1y effective for u period from 1-4-85'to
31-3-1988.

[No. 6564 (F. No. 203/86/85-ITAIN]
wf freelt, 109maT), 1986
ST,
FT. AT, 94757 ®HATGT &) AT 10-5-1083

%) stfergee ®. 5278 (W, §. 203/7/s2%.% ..

IT) & fyerfeer §, gdamron w7 wraard & fig oug-

war sfifor frar arar & fn fafee R, i

fram o P framr, af feed)  Fowfafaa

qwr ¥ aaw? fruw, 1962 % Taaa 6 & qre afsy

argF? sfrfr, 1961 T 4T 35 & ITUTT (1) *

¥ (ii1) (Fraw/Fa) & et & o ey’

st & edw fremfalfes ol o s frar 8,

A -

(i) =g & grarfees goa sawT &, aererar
T darfrs sqEy™ & fav wwd g
s iRl & g uw Bawr TR

(ii) 78 & o dor ooy dmfw e
g fgmadi F o @i o P

T F yedw frwa ad ¥ eaw # afy
Tl 30 @i, aF T aRy ¥ oWy s/
Wtoww warw & foroarfawfor fear s

93X gha e s )

(ili) 2% fF 939 wear o9 oW @ ww oy

- mEi gO oaey 7 faa gifter dat &
T A gfeEgieet, ARt @R ge
g b oafn wfE ad a0 9
v fafbw mfawss &7 sa@w s b
RN B X wadw f gveon Shy
HEMT HAET STGFT O T |



966 THE GAZETTE OF INDIA : MARCH 8, 1986)PHALGUNA 17, 1907

[ParT II—SEC. 3(ii)]

———

(ii) o8 & owr dear *4T Saw ¥ oW,
frar Wama (Toea fawor) € feedr &Y
AT & ETiT & a1 Ay of < wafy
T & A R w1 | wEe S
w Y H fEE W %1 30§ 98 i
W TSt awar & )

wear

‘e qear aqEaTy A, s Rard
&qror waw, fawz o w@w, sgaRETe-380006" o

ag Afageat 1-4-1985 ¥ 31-3-1987 T@ W
sty & fag s &

[€. 6567 (%r. &. 203/141/85370. w. f1.-II)]

New Dethi, the 10th January, 1986

5.0. 947.~—In contlnuation of this Office Notiflcation No.
5278 (F. No. 203/7/82-ITA1ly dated 10-5-1983, it is hereby
notified for general information that the Institution men-
tioned below has been approved by Department of Scicnce
and Technology, New Delhi, the Prescribed Authority for
the purposes of clause (iii) of sub-section (1) of Section 35
(Thirty five/One/Thres) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tax Rules, 1962 under the cate-
gory “Institution” subject to the following conditions :—

(1) That the Social Security Research Centre, Ahmeda-
bad will maintain a separate account of the sums
received by it for scientific rescarch.

(ii) That the said Institute will furnish annual returns
of Its sacientific research activities to the Prescribed
Authorlty for every financial year in such forms as
may be laid down and Intimated to them for this
purpose by 30th April each year.

(i) That the said Institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of eech of these documents
to the concerned Commissioner of Income-tax,

(iv) That the said Institute will apply to Central Board
of Direct Tnxes, Ministry of Finance, (Depattment
of Revenue), New Delhi, 3 months In advance be-
fore the exniry of the approval for further exten-
sion, Applications received after the date of ex-
piry of approval are lable to be rejected,

INSTITUTION

“Social Security Research Cenire. Thakorebhai Desai
ggnarak"Bhnvau, Near Law College, Ahmedabad-

‘This Notification is effectlve for a period from 1-4-1985 to
31-3-1987.

Wo. 6567 (P. No. 203/141/85-ITA.ID)]

nf feedl’, 23 owEd, 1986

wT. ;. 948—-—FAATHTCN ® wrAETT F
frq qoraur wrfgfer frar otar & B g sefir-
w1, oty P st N P, T fae
¥ Prefafer woor ®Y smase frrm 1962 & frm
6 kg afsy ytawv wfrffram, 1961 B 4197 35
ey gmr (1) wx (i) (dPafos/d) & st
¥ fag “dm” wad ¥ wfw Frafafas we? oTam-

Afer ot §, waky —

(i) wz f5 0 Weww Pod W, o w9y
dmifrs atqeud & U 99 @ wrw
Tt o Qa5 Sy W@ )

(ii) 7% f& <%7 e on Awrfae erEsrT
gaq! Prawramt ® qifes faeor, fafga
arfasr &Y gaim fay AW & Hag ¥
wfr = 30 wiw aw GF WO W owEIw
TEM A7 5@ gaeT & o sfusfas fegr
e & 9w ghaw fear oo

(iii) =g 6 wf7 “deam” sl g9 aAcq wur
og qWia gn way  go< faa arfes da
® qur #F afwafoat, dFarfat iy
§¢ TET-IR ®Y uwuw wfw, wfoad 3o Im
‘gx fafgy wfiw™ B wegw w0 qar
W oacardsl ¥ ¥ wedw w1 UR-Uw NiT
AT arawT ArgEr wY WRAT |

(tv) =g fv I¥37 dea &9 saw we A,
faq wamg (Iwed faqrr) of few) w0
AR % At ¥ @7 A 9F R
Fafy TP & fAT q@=T FaT 0 H=AYT
gegw o # fE) wE %] &R OgR T
WEAT 9 W wT gy qrmr
|EqT
‘wm dfeew fad deme, 27, wxfi ds,
qur” |
7g AT 28-12-1985 ¥ 31-3-1987 A%
. safr F fou wwmae g
[4. 6579 (1. &. 203[225/s5-3rr.% . -II]

New Delhi, the 23rd January, 1986

$.0. 948.—1It is hereby notified for general information that
the Institution mentioned below has been approved by De-
partment of Science and Technology, New Delhi the Pres-
cribed Authority for the purposes of clause (ii) of sub-section
(1) of Section 35 ('I'hirtr five /One /Two) of the Income-tax
Act, 1961 read with Rula 6 of the Income-tax Rules, 1962
under the category ‘‘Association” subject to the followtg
conditlons :—

(i) That the Pune Medical Research Soclety, Pune will
maintain a separate account of the suma received
by it for scientific research,

(il) That the said Institute will furnish annual returns
of its scientific research activities to the Prescribed
Authority for every financial year in such forms
as may be laid down and intimated to them for
this purpose by 30th April each year.

(11i) That the said Institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assels
liabilitles with a copy of each of these documents
to the concerned Commlssioner of Income-tax.

(iv) That the said Inatitute will ﬂpplz:_l to Central Board
of Dircet Taxes, Ministry of Finance, (Department
of Revermue), New Delhi, 3 months in advance be-
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fore the pxpiry of the approval for further extension.
Applications received after the date of expiry of
approval are liable to be rejected.

INSTITUTION

“Pune Medical Research Society, 27, Sadashiv Peth, Pune.”

This Notification is effective for a period from 28-12-1985
to 31.-3-1987.

{No. 6579 (F. No. 203/225/85-ITA. ID)]

71 fawd), 27 ST, 1986
T, HT, 949 .~—TAGIYTO F° FEFL F

fre g wfigfag fhat wrar & fF Grfw srfi
F<, waiy famm o Senfr framn oF e q
frafafas doar 1 argw? faaw, 1962 #faaw 6 ®
gra gfsg siawT afafrea, 1961 & a1xr 35 &
I (1) F @z (ii) # wdwdt F f “wen”
v & aw A frefatag wa? ov sqmfm foar g
_ATY
(i) 2z f& f& Joaa at e sfe i,
FAAR sy dafw wqHew & faw gad
vy sy il T e Sy @A
(ii) 7z f& o @ear oy Farfas s
dag frgegaml & wfts faaon, fafe
ST &1 WeAF frew A ¥ waw ¥ wfy
g8 30 ¥AF aF UF WET F weqd  FIO0
st g wisT F fan afewfea fear e
e gy gian far s
(ii1) =g P %7 @89 999 TA w1 F97 =T
qaty g1 wax welfam afew wei w
qar s afedefat, g fat by gn
gAd-m & ug-nE afy, wfy 7d 30 99
av fafg: wfee T ) wEga &30 F40 7
FETAAL A WA FOUEE gf7 wafua
ATTHT HAFT B AT
(iv) o5 ¥ 3%7 dem FE T waw FL AN,
fag  damT (Twer fram) 98 e wy
dAAET & wafie ¥ AT wEg 9@ Aw
safy wgra F fAC ardaw FI0 1 sER
gegr &0 F e oswc & W g W
FICC IR e B C R b (I T (I

gear
“fg worm oat oA waiw
fafesn Fna”
TE WA 9-10-1985 & 3143-1987 IF %
araf & foor awma g0

[€. 6so2(wr, & .203[173[85=7.%. fr.JI)]
1599 GI/85—2

oy, |LA wAT,

New Delhl, tho 27th January, 1936

5.0, 949.—1t is hereby notified for general information
that the Institution mentioned below has been upproved by
Department of Science and Technology, New Delhi, the
Prescribed Authority for the purposes of clause (ili) of sub-
section (1) of Section 35 (Thirty five/One/Three) of 1he
Income-tax Act, 1961 read with Rule 6 of the Income-tax
Rules, 1962 under the category “Institytion” subject to the
following conditions :—

(i) That the Natjonal Law § hool oflInd"n, Bangalore will
maintain 8 separaie eccount of the sums received
by it for scientific research.

(ii) That the said Institute will furplsh annual returns
of its scientific research activities to the Prescribed
Authority for every financial year In such fuorms
as may be laid down and intimated to them for
this purpose by 30th April each year,

(lil) That the sald Institute will submit to the Prescribed
Authority by 30th Fune each year a copy of their
audited annual accounts showing the'r total income
and expenditure and balance shcet showing its ass=ts
liabilities with a copy of each of these documents
to the concerned Commissioner of Income-tax.

(iv) That the said Tnstitnte will apply to Cenfral Board
of Direct Taxes, Ministry of Finance, (Decpartment
of Revenue), WNew Delhi, 3 monthg in advance be-
fore the expiry of the approval for further exten-
sion. Applications re~eived after the date of expiry
of approval are lizble to be rejected.

INSTITUTION

“The National Law School of India, Central College,
Building, Bangalore.”

This Notification is effective for a period from 9-10-1985
to 31-3-1987.

(No. 6582 (F. No. 203/173/85-ITA. II)]
7€ faed, 28 SAIC, 1986

%, w0, 950 —¥W FATAw F fqAiw
18-5-1983 7 wfrq=ar &. 5185 (¥7. &. 203/
30/83—3rr,$.ﬁr.-II) * faafay &, adawror 7
ey & far naggrer wfagfem feor wAr® fo
fafgr wifirery, sratq faser oY senfrs faqe,
af foew, X frefrfrs dearat oo fram, 1962
& fran 6 Furd wfer smret wfufora, 1961 % wrw
35 & FoaTeT (1) Favzr (i) F wunAl F fag
W TERE qAT SATTET Pt AT A Cdrw”
st % oA femferfat wal o sawifEa @ @,
Ty —

(i) a8 f6 zrr Adfaw &, g 9@

Awifrs sguty ¥ faw sud g sy
ufnat & qap  wEr WA |

(i) g & a7 deqm sod At 9yt
gag fragae} & afey  faawor, fafgm
wifgw w wedw frww Ay ¥ Hdw ¥
a8 30 wdw aF 08 TET H wEgA &
T ward & fau sfawfag fear s
A Ty ghag B sg o
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(ili) =g fo v dear 9Ty amw §ur
|y guig gy wew efam afvw  Swi
& gqr ygar afcdafrat, Fmfat awid
gq gawad w uw-nw wfw, afr 30 o7
ar fafgn wifewd #r ae@ o0 q9r
T WAEAS ¥ ¥ wedw F ukos Wiy
Wifiya WAFT KAFT FT AT )

(iv) @z f5 I @ear #edW weusi &% a0,
fre mam (vwed fawwr) G few w5y
qqqET ® wwfig g oww @ )
aFfy q@A F @C w7 FW 1 AR
R s S I e A SO 1 B
ST T RO ST 1

, HEATH
“zrar ANfad ez, 3T, AdEE ARNT T, O
FeE-400012" |

ug SfugaTr 7-2-1985 8 31-3-1988 THH HAT
& faq wwrn g ) :
[#. 6583 (%r. &. 203/206/85%1.%.f7.-II)]

New Delhd, the 28th Januery, 1986

$.0. 950.—In continuation of this Office Notification No.
5185 (F. No. 203/30,83-ITA.IT) dated 1B-5~1983, it is hereby
notified for general information that the Ipstitution men-
tioned below has been approved by Department of Science
and Technology, New Delhi, the Prescribed Authority for
the purposes of clause (ii) of sub-section (1) of Section 35
(Thirty-five /One /Two) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tnx Rules, 1962 under the cate-
gory ‘““Association” subject to the following conditions :—

(i) That the Tata Memorial Centre, Bombay will main-
tain a separate account of the sums received by it
for scientific research.

(i) That the said Institute will furnish annual returns
of its scientific research activities to the Prescribed
Authority for evary financial vear in such forms
as may be laid down and intimated to them for
this purpose by 30th April each year.

(iii) That the said Institute will submit to the Prescribed
Authority by 30th Jone each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assetg
liabilities with a cony of each of these documents
to the concerned Commissioner of Tncome-tax.

(iv) That the sald Institute will apply to Central Board
of Direct Taxes. Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance
before the expiry of the approval for further exten-
sion. Applications rorelved after the dats of expiry
are liable to be rejected.

INSTITUTION

““Tata Memorial Centre, Dr. Ernest Borges Marg, Pare],
Bombay-400012."

This Notification is effective for a period from 7-2-1985
to 31-3-1988.

{No. 6583 (F. No. 203 /206/85-ITA.II)]

TF fee, 10 HYET, 1986

Flodlo 951 i~-FF TS & fami® 1-6-1981
T ARREAT do 3994 (Moo 203[18[804ToFo
fro-Il) # faaf ¥, wdwsnm = wras< & forg
TmArs oA fear sioar 3 B fafgs wifer,
st fasr e skifi faam, 78 e & fea-
fafan @=ar 71 srgwv frad, 1o62 ¥ fomr ¢ &
g afsy sgw? wiafaa, 1961 & A9 35 W)
s (i) % @ (i) ¥ wied ¥ fay oo
wEfrF T wawgEy fawma ¥ oda § 9w o
% wow feafafem ol ov wymifea fear g,
AT —

(i) oz fr fx forst ey st WifRs wrdw o
gaTies agdaT & O wqd g uT
wfadt & qa% rar W@ar

(ii) a3 f& 9w @A ATr dfeR @
g femrea™i & anus fywor, fafgm
wfaFT W owds  favw @@ F g6y
¥ wfg 9% 30 ofw ww OF weT ¥ wwm
FLT AT 57 AASA ¥ 47 sfawiT far
S Wl g7 ghaw frae wiT)

(iii) @g % 39 ®Wear § o9 FA WA, AR
gl g Ty WX {y anow fai @
qar wqa afegrafa e, FaEifar o awie
gr gua-ga v um-ng wfr,  9fy av
30 7 a7 fafgg whrsx 1 w=37 *F20
T T TETEGT H ¥ GG ¥ UT-IF
sty TeyfeT waFT woAEd ®1 GO )

TET

“foqd gRmIT are Aries W, §-9, wAE

75 wRMAAT 12-3-1984 ¥ 31-3-1987 GF
agfy & fA7 wur @)
[fo 6599(HoFe 293/15/82-3T Fo fo-II)]

New Delhi, the 10th February, 1986

$.0. 951.—In coutinuation of this Office Notiflcation No.
3994 (17, No. 203/18/80-1TA. 11) da.ed 1-6-1981, it is hcreby
notified for general informatioa that the institution mention-
ed below has been approved Ly De=partment of Science and
Technology, New Delhi, the Prescribcd Amthority for the
purposes of clause (ii) of sub-section (1) of setion 35 of
the Income-tax Act, 1961 read with Rule 6 of the Income-
tax Rules, 1962 under the category "Association” in the area
of other natural and applied sciences subject to the fullowing
conditions ;—

(D) That the Rescarch Institute of Graphic Arts will main.
tain a separate arcount of the sums received by it
for sclentific research,
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(i) That the said institute will furnish annual returns
of its scientific research actlvities to the Prescribed
Authority for every financial year in such forms
as may be laid down and intimated to them for
this purpose by 30th April each year.

(ill) That the said institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounty showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of each of these documents
to the concerned (Commissioner of Income-tax,

INSTITUTION

Research Institute of Graphic Arts, E-9, Connanght Pla-e,
New Delhi

This notification is effeclive for a perlod from 12-3-1984
to 31-3-1987,

{No. 6589 (F. No. 203/15/82-1TA. ID)]

¢ faeer, 11 wIAY, 1996

HiodTe ¢ 50—ed &ATTa F fGTAF 16-6-1982
7 sfinear "o 4692 (WloWe 203[133[81-7T0
Fofro-II) & fawfadr #, Fagmnww & ATHT &
fag maggro wfugfe o @ @ f fafm
arfirr<e, stafy  fasr S strifos faa, 7 fae
i freafifers wear o wigw e fogm, 1962 & fRaq 6
¥ a9 st wiowy wfiftes 1961 % g 35
£ grars (1) & A (i) (97 7fmw/aa) F wpheat
F fxd dear” wat ¥ wgw faeafafag wdt o
wawifag far &, R -
(i) =3 fr sfwme o w9 dawie, ame
‘grr Amfar uaTium & PR @@ @
g frEl F7 ers Ay WA

gz & gwr oo ey darfre orEaTa
gy frreweri & afow faeedt, fafer
nfgwd ®Y, waAs faaa ad & H@&g W
wgeis g9 30 @37, 7% ¢F wEy ¥ awa
Fan ot 19 waAwd & fag sthiwfe
o @@ W< 9y g fear wd

(ii)

g fF 9F7 QEATT WA B N Q9T
gy g7 aqy Ao faa wies dwd
gur A ofegegfaat,  gaEfaal Tl
§u T w1 uwaF ki, gy ad 30
w7 a¥ fafzr i Fr wegy w0 qar
T EEAEs § ¥ WA ® Us-Uw wi
Gafhm ATqwT ATLET FT WS

#3 & s¥y dvam FEa gaw w5 AT,
faq wataa  (Trwea fawwr), 7% few W)
qqumT ¢ wrflr & T A 9F uiw
wafr g & ot adEw 00 AdAA
e w7 ¥ fFm oware % AT 7 4
grdaT-qa @ w7 fram ST o

WITE F TG : 71§

, 198 6[FET 17,1907

qear
“Bfezzge wh €T fAwie, TRE AT Ho 60),
HiE, NTA-388001 17

7g AMFAT 16-6-1985 ¥ 31-3-1988 TF I
wafq & fad saras §

[§o 6591 (Fio®o 203[112] 85-uToFofo -II)]
fixm w3, g gy

New Delhi, the 11th Febroary, 1986

5.0, 952,—In conlinuation of this Office Notificatlon No.
4692 (F. No. 203/81/ITA. 1I) dated 16-6-1982, it Is here-
by notified for general wformution that the Instituiion men-
mentioned below has been  arproved by Department of
Science & Technology, New Delhi, the Prescribed Authority
for the purposes of clause (iii) of sub-section (1) of Section
35 (Thirty five|One|Three) of the Income-tax Act, 1951
read with Rule 6 of the Inccme-tax Rules, 1962 under the
category “Institution” subject to the following conditions :—

(i) Tlmlt the Institute of Rural Management, Anand
will maintain a separate account of the sums reeeiv-
ed by it for scientitic research.

(il) That the said Institute will furnish annual returna
of ils scientific research activities to the Prescribed
Au'borily for every financial year in such forms as
may be laid down and intimated to them for this
purpose by 30th April each vear.

(iii}) That the sald Institute will submit to the Preseribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its
assety liabilities with a copy of each of these docu-
;ncms to the concerned Commissioner of Income-
ax, ’

(iv) That_the said Institute will apply 1o Central Board
of Direct Taxes, Ministry of Finance, (Department
of Revenue). New Delhi, 3 months in advance be-
fprc the expiry of the approval for further exten-
sion. Applications received after the date of expiry
of approval are liable to be rejected,

INSTITUTION
“Institute of Rursl Management, Post Box No, 60,
Anand, Gujarat-388001.”

This Notification 15 effective for fod from 16-6-19
fo 3131008 s e for a perlod from 6-1985

[No. 6591(F. No. 203|112|85-ITA. ID}
GIRISH DAVE, Under Secy.

o faeed!, 17 €79, 1986
arET
TR

FTodTo 953 ——ART T T=Try srfrfw, 1809
(1899 &1 2) %= a1 9 T T (1) ¥ =y
(&) sro waw wfFEAY &0 o #3 gY, wa
TFOHT RO AfEAr afed e wwE awk w
FAT WL AT GUT AT TR H IN GAfET w0
WEF W R RN W) iy ¥ & o 9w
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[PART_ II—Skc., 3 (ll) ]

T @U@ T S« I8 B A0F 9 & i
gwq & 15% wT aawfadra wmmEl @
(A de 1 ¥ 6,00,000 TF) TP TEF & FILW
g .

[do 8/8gFe™a-®ioHo 33[73[85-fae o]

Ncw Delhi, the 17th February, 1986
ORDER
STAMPS

5.0. 953.—In exercise of the powers conferred by clause
(b) of sub-section (1) of section 9 of the Indian Stamp
Act, 1899 (2 of 1899), the Central Governmeni hereby
permits the Mahindra Ugine Steel Company, Bombay to
pay consolidated stamps duty of Four lakhs, Fifty thousand
rupces only, chargeable on account of the stamp duly on
15 per cent Secured Non-convertible Debentures (bearing
Serial No. 1 to 6,00,000) of the face value of six crores rupces
to be issued by the sald company.

[No. 8]86-Stamps-F. Wo. 33|73-85-ST]

ST

[S-ARet)

T, o, 954 —wWa ¥y sfufmm 1899
(1899 1 2) & wv o & =wgrr (1) & =T
(%) oo waw ufgdl &7 WA FG ZT R T
FUEIT T I qeF F1 7F 5959 ¢, St givaor
faxra fann @ s FRg o AT AT OE 0T
TR AME w4 qEd & (edl  wawr) w9l &
eeT § dg1at 02 9y wlfufran ¥ sraia wwd
g !

[€. s[sewzrmwr. &. 33[36/85-fa. %.]

ORDER
STAMPS

5.0. 954 —In excrcise of the powers conlerred by
clause (a) of rub-rection (1) of section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Cential Government hereby
remits the doty with which the bonds in the nature of
Promissory Notes (8th Series) to the value of One crore
and fifty lakhs rupees onily to be issued by the Haryana
Financial Corporation are chargeable under the said Act.

[No. 3]86-Stamps-F. No. 33|36{85-ST]

BT, T, 955 AT @y sfufqaa 1899
(1899 ®T 2) %7 9T 9 &) gwarT (1) ¥ @E
() T s wlEmdi &1 §Em FW gy, dEa
TETT TAIEra 4, 9w tfew fafids, sl w6y
AT UF AMY UATH FATC Y94 ¥ 99 gAfeT @
F F AW FIw W safy ¥ § SN v
AT IIT G FFT A AT &7 KO wR ¥ afEg
77 & 157, ardfe e sl s woras
(fom: w @sar 1 & 200,000 g% gawr II 7)
& FTw ogwd |

[do 4/ 86-E1P-FroT0 3.3/ 40/ 8 5-Fro® o]

5.0. 955.—1In exercise of the powers conferred by clavse
(by of sub-section (1) of section 9 of the Indian Stamp
Act, 1899 (2 of 1299), the Central Government hereby
permits M|s. BASF India Ltd.,, Bombay to pay consol.dated
stamp duty of one lakh fifty thousand rupees only, chargeable
on account of the stamp duty on 15 per cent secured Non-
Convertible Redesmable debentures (bearing Sl No, 1 to
2,00,000, Series [I) of the face value of Two crores rupeces
to be issued by the said company,

[No. 4/86-Stamps-F. No. 33/40/85-5T]

w7, AT, 956 ~—Wd g @y ufafmr 1899
(1899 FT 2) *. T 8F <TUarwr (1) ¥ wY
(®) @wr gew wfaral 7 WA ®W g, FHG
WO TR 9 OUAE R W% & ¥ oS mAtew
asg fawa faow, Saare g s fREoSw A
FAG A3 A/ e @rg TIX WA ¥ (FEET F@AT
faas - deq0 33" 9% § TIT 9.759, FHUF 1998
F &g ¥ Sfeafary) aww o F mer F dywdl 9T
Ixr ufatgw & swraiq WWIG & 0

[€. o/sexarmwr, &. 33/62(85-fx. &.]

S.0. 956.—In exercise of the powers conferred by clause
(a) of sub-section (1) of section 9 of the Indian Stemp
Act, 1899 (2 of 1899), the Central Government  hereby
remits the duty with which the bonds in the nature of
Prom'ssory Notes (2nd Seties bearing the number “33” and
described as “9.75 per cent Bonds 1998”) to the value of
Fight hondred eighty lakhs rupees only to be Issued
by the Karnataka State Financial Corporation, Bangalore,
are chargeable under the said Act.

fNo. 6/86-Stamps-F. No. 33]62[85-ST]

T, AT, 957 —waq e wfufmrs, 1899
(1899 %7 2) %) @I ¢ ® ITOUW (1) F FE
(@) w77 s wfFed & v &9 g, avma
AAE IR R, Qauznavw fafide, W] aeme
(gfmm) =Y 60 X wWd Iawr F g9 wAfFd
©I ONER K AT wIA Fosdwfs ad § oo
AT FA G F° FET o atd 80 AW w9d
F sfey g F A A9F F 80,000 srariAAA T
WMATAT T TIFT A& & w0 A F § |

[(. 7/se-wmmawr, & 33/71/85-f1. %]

5.0. 957.—In exercise of the powers conferred by elause
(b) of sub-sectign (1) of section 9 of the Indian Stamp Act,
1899 (2 of 1899), the Central Government hereby permits
M|s. Roliatainers I.imiled, Faridabad, (Haryana) to pay
consolidated Stamp duty of Sixty thousand rupees obly,
chargeable on account of the stemp duty on B0,000 Non-
canvertible Debentures of Rs. 100 each of the iace value of
Eighty Lakhs rupees to be issued by the sald Comwpany.

[No. 7|85-Stamps F. No. 33|71|85-5T)

w. &, ose.—wwem wwy  whefaaw, 1899
(1699 % 2) &Y wiw o #Y IquTT (1) ® WE (¥) T
o #. ¥, R, wiveew fafady, = =t dw
IR O 4 T &AW, ® I GRS WO 5 &
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e we Ft awte o §f o Iy werE g

I feg wF A TwE we wWE A AfET RE

% 18% urdww P ggwPontfin woosf oX

TW1@15,000W)WW$WW
1

(€. 10/86-=-%r.8. 33/4/86-Tq. &.2

ORDER
STAMPS

5.0. 958.—In exercise of the powers conferred by
clause (b) of sub-section (1) of section 9 of the Indian
Stamps Act, 1899 (2 of 1899), the Central Government hereby
pormits MJs, J. K. Chemicals Limited, Bombay lo  pay
consolidated stamp duty of Thirty Seven thousand Five Hund-
red rupees only, chargesble on account of the stamp duty
on 15 per cent Secured non-convertible Redeemable Deben-
tureg (bearing Serial No. 1 to 50,000) of the face value of
Fifty lakhs rupees to be issued by the sald company.

[No. 10/86-Stamps-F. No. 33/4/86-ST]

FT. o7, 959 —ur@q Wi ufufram 1809
( 1899%T 2) & aTU 9 & QMWW (1) & =W
(@) aru waw wiradi &1 90W Q& §u, FEa
@R gagerd #, feaeew gaem  fafady g
Y UF W@ AT FAT ofF @1 eId dAd & o9
AT @OT YEF § X F % wqAfT @i
g A1 IWT wA A T fEw oo qrer v w0s
A A ¥qd daq F dfew qea ¥ 15 Y wrifag
fadrsr  srgrafadas mowef  (faw 7 "
1 & 1,50,000 aF &) 9T mTAT WEE F AFIW
awqid g 1

. [5sem@maswr, &, 33/66[s5 fa. %.]

5.0. 959.—In exercise of the powers conferred by clause
(b) of sub-section (1) of section 9 of the Indian Stamp Act,
1899 (2 of 1899), the Central Government hereby permits
M]|s. Finolex Cables Limited, Bombay to pay consolidated
samp duty of one lakh twelve thousand flve hundred rupces
only, chargeable on account of the stamp duty op 15 per
cent Secured Non-convertible redeemable debentureg beating
(Serial No. 1 to 1,50,000) of the face value of one crore
fifty lakhs rupees only to be issued by the seid company,

(No. 5/86-Gtamps|/F. No. 33/66(85-5T)

. AT, 960—WIWH W wfifma 13 99
(1899 =T 2) ® a7 9 & ITwTT (1) F @E
(%) & ooy wiwdi & SURT H g, AT ORI
I 99 EE WY AR ) & S wrdor fghr
weo frmy fafeds, o feed! @ o feg 9 ATy
b a0 G wm s9R qE ¥ 9,759
are, € @ dww 100 (120 sga@ar) ¥ =

HTCT HT-GNTe : 7 8, | 98.6/H T[T 17, 1807 .9l

& AqYAT T IFA

i sfafga maTal F TAeq
afafraa & sadq swd )

[¢. ofgeFererwm. ", 33[2fs6 fa. #.]

. #Hito 4381, @41 yhaa,
8.0. 960.—In exercise of the powers conferred by clause
(a) of sub-section (1) of section 9 of the Indian Stamp
Act, 1899 (2 of 1899), the Central Qovernment hereby remits
the duty with which the bonds In the nature of debentures
described as 9.75 per cent REC Bonds—1998 (Twelfth Serics)
of the value of Forty seven crores and forty lakhs rupees

to be issued by Rural Electrification Corporation Ltd.,, New
Delhi are chargeable under the seid Act.

[No. 9]|86-Stamps-F, No, 33|2|86-5T]
B. R. MEHMI, Under Secy,

(@HAT se & T

T faet, 6 ¥TaW, 1986
(srma-a6v)

. &7, 061.—9mas<  sfufagw, 1961 (1961
1 43) HT UTT 80-T % ¥ (2) & IVEE (@) T
o afeewt & N &9 g, BN TTENT
g, st @ew e wefr sfer, sy,
abseae; (WFE)’ & gaw qbe g Wy q A
st (-0 & €q 7 Shygisa dar g |

[5. 6686 (&r.%. 176/55/85-3.% . ."1)]

(Central Board of Direct Taxes)
New Delhi, the 6th February, 1986
(INCOME-TAX)

5.0. 961.—In exercise of the powers conferred by sub-
clause (b) of clause (2) of section 80-G of the Incomewtux
Act, 1961 (43 of 1961), the Central Government hereby
notifies *“Sri Sokkanathaswamy Temple, Dharapuram, Tamil

Nadu (Madras)”” to be a place of public worship of renown
throughout the State of Tamil Nadu.

[No. 6586 (F. No. 176/55/85-IT (AD)]

w. &1, 962.—smae  sPwbaww, 1961 (1961
H 43) @1 W 126, 121-% &1 122 % S wIw
alaal oo oy o8 & 0% e @ T ar ol
glaagl & TaiT FIT W, B veqy &7 HT P
29-10-1085 & Aot afweswr . 6476 (Wr. w. 187/
20/84-3t. ®. Pr. 1) 7 Prfalee doae soT §i—

ST . 1 auT 2 & e wew 2 o gfeafer sufady
®ETPT A @R 3, 4 AR 5 A Ifeefer  afwerrder
AT &GPy @1 TOhT S0

L CO 12 5 fHTm Wt araay AT
MR ENeLE] “TgF
(uq.7)

(1)  (2) (3) (4) (5
1. w7 ® flar wrr- - fava e T
faat/atamsn fasf  amevarmey  argEr HYTHg
wgfm t wde  (wefator),  (atm), ¥

vfgfw, 1959 ¥}y I3

{1950 w1 4a) %
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[PaRT 1I—SEC. 3(iD)]

(n (2 (3) (4) ()

aqq AET AT Ay
sl W avE
THE  -SEEIT, GO
wfafafirdi &, &«
At mgts d
(10 S 1
kT Aqy 9i3-

fafud & Fw gy
arEfim A9 «rim
o g fakn wer-
fad¥mfamst
T w7 X
g, Wi &
fatem  wawi g
~a¥  a . amt

HUST W% wTAT U
gral & frafgdr ¥
Lt AN o
w¥qat uFp Ao
g 47y & gl
aAt & TR ¥g @
B ¥ d Aaar

CgeT BV

2. 973 ¥ afwards  Treel @otas STIER qrawT
wafadfafiza & amwc g T TART
aAare, foad aft-  (Ifraton)  (Foa) A
A0 TAF wrimal, AU F@
wfaram & -
e wfaa §

f‘wr:{'?rﬁ o ﬂ'-f-ﬁﬁ'
g ardn yfg-
" fhuw, 1959
(1989 #T 44) &
S SRR Ev i 1 O
srghaw  fF A
A, A Aarsn i
o st AT afy-
aT|! mmﬁm./
ghiAt & g
§U TV F AT,
wra & fafqe eant
qv wHA Fd 4l
RAAT YIF HTIT Y
ardl & Rwfed §
e E wid ned
agwr A" Yo
A T & yaladY
¥ Tk aq &
Lo B T G
L

ug WA 14-2-19896 T FOA Fo01
[#o 6537 (Fodo 137/1/a5-uloRo fHo-1}|
witodo fyardr, w3v afaw,
W T wmT A

8. 0. 962:—In exercise of the powers conferred under
section 126, 121-A, & 122 of the Income-tax Act, 1961 (43 of
1961) and of all other powcrs enabling it In this behalf, the
Central Board of Dirsct Taxes makes the following amend-
ment to its notification No., 6476 (F. No. 187/29/84-1T-A-I),
dated 29-10-1985:—

The officers mentioned in Cols. 3, 4 and 5 shall exercise
jurisdiction in respect of persons as specified in Col. 2 against
Sl. Nos. 1 & 2.

Sl.  Persons TL.A.C. CIiT CIT
No. (Appeals)

1 2 3 4 5
1. Foreign companics/con- Inspeciing Commis- Comrmi-
cerns which are solely and  Asstt, sionce of  ssioner
exclusively engaged by Commis- Incoms- of In-
the Oil & Natural Gas sioner of  tax, come
Commission constituted Income-  (Appeals), tax,
under the Oil & Natural tax Moeerut. Mazarut

Gas Commission Act, 1959 (Assess-
Gas (43 of 1959), their sub ment)
contractors and assgnees, Dehradun.
for the purposes of render-

ing works technical or

other services in relation

10 its opzrations at various

places in India or in re-

lation to its off-shore
operations in accordance

with the agraament bet-

ween Oil & Natural Gas
Commission and such

foreign companies/con-

cerns,

2. Employezs of non-resi- ~do- ~do- ~do-
dent companies/concerns
including employees of
non-resident affiliatzs and
sub-contractors of such
non-resident companies/
concerns, which are eng-
aged solcly and exciusi-
vely by the Oil & Natural
Gas Commissioa consti-
tuted under the Oil & '

- Natural Gas Commission
Act, 1959 (43 of 1939) for
the purpose of rendering
works technical or other
services in relation to its

" operatlons at various
places in India or in rela-
tion to its of-shore gpera-
tions in accordance with
the agreement between °
il & Natural Gas Com-
mission -and such non-
resident companies/con-
cerns.

This notification shall take effect from 14-2-1986,
[No. 6587 (F. No. 187/1/86-1T-A-1)}

RK. TEWARI, Under 8 cy,
Central Board of Direct Taxes.



[rn T1-~atw 3 (ii)]

HTTT BT TAYW A7 8, 198 6/FELA17, 1607 973

(T farT)
ﬁﬁxﬁr, 3 HIF, 1988
Ericd

FT. €. 963 WA TWT & muw afuy &, fy& faad
qar dwewr At geedr frrow wfafem, 1974 (1974 W
52) & g 3 F I (2) & wdA faAw ww ¥ e
PRt 9T 3, 37 ITaTd F o ST aew wILE. 673158 [a5
& .y -VIIL arir7 2-12-1985 =g faxw &7 o wrd Fem o
fif o7 WOATATE WTATT W, WA WRETd Y Wi, 56 widT
whz, 7wt % e wrem, rerd 7 frea v T s e
ufen ¥ @ s ifs 9% o ek ofr wrd s ¥ T
sTow¥, W fadelt qar dwdw ¥ fag grww @

v W g & mF ag v v w7 wo § fe
Tlrt =ife waw & @ § @ w9y 6 fem wgr g famr e
ariw w1 fremE A o v A

309 wg A FUrR, oE wiafma o w7 #i
Frar (1) F AT () IO owww wivad wr A4 R g,
ay fraw ¥f ¥ fF qabes anlE wR omam A s ® wwoe
7 fm & dax gfre wow, ek & oAma gfsT g

[®r.af.  673[158/as5-r. 7. -VIII]

(Department of Revenue)
New Delhi, the 3rd March, 1986
ORDER

S.0. 963.—Whereas thé Additional Secretary to the Gov-
ernment of India, specially empowered under sub-scction
(1) of section 3 of the Conservation of Froeign Exchanye
and Prevention of Smuggling Activtles Act, 1974 (52 of
1974) issued order F. No. 673/158/85-Cus. VIII, datcd
2-12-1986, under the said sub-se~tion directing that Shri
Ambalal Rooplal Jain, M /s. Mahavir Stores 56, Karwar Strecet
Bombay be detained and kept in custody in the Central
Prison, Bombay with a view to praventing him from acting
in any manner prejudicial to the augmentation of foreign
exchange.

2. Whereas the Central Governiment has reason to believe
that the aforesaid person has absconded or is concealing him-
self so that the order cannot be executed ; :

3. Now, therefore, in exercise of power conferred by clavse
(b) of sub-section (1) of <e~tion 7 of the said Act the Cen-
tral Government hereby directs the aforesaid rerson to appear
hefore the Commissioner of Police, Bomhav within 7 days
of the publication of this order in the Official Gazette.

[F. No. 673/158/%5-Cus. VI

6T .07, 964 ~—WTTT WTHETT & wu¥ qfgy §, 7y faeof
aEr Ao qur gendY P ofifmw, 1074 (1974 =t
52) ® T 3 AT IECT (1) F @A frAw wv ¥ e
forat wat &, 9% ST & st wvdw WA, 673/ 15985
Yo -V, o o-12-a5 9% frRwr 3 3m ondt far a1 s
Y frgrY v W Arw o, e fafeew, wwT AL ag,
11, AT 'E, 6, gt w0 o, at o frsg
we form w17 AT swfaTert F At et mfe oA Oy ek 9w
O ¥ T o @, A fedviy qum daedw & fag gifeee
Al

2, ¥ ORIt & o o foomts TR wmt omrer § fe
qitee eafer T Y T b @ gww T o owy ¥ fad
%7 wrdw wr froaew o w¥; o -

3. o 5% 7 QW IR gi-frg W oga o7 o
Frart (1) ¥ wF (@) T[T qAX WHES 77T HF g,

T kT et ——
¥ 7 fim & W gfaw argwr, ar & gea giee g

(®1.% 873/ 159/g5~ar,q -VIII]

5.0, 964—Whereas the Additlonal Secretary to the
Gavernment of India, specially empowered under sub-section
(1) ol section 3 of the Conservation of Foreign Exchange
and Prevention of Smupgling Activities Act, 1974 (52 of
1974) issued order F. No. 673/159/85-Cus. VIII, dated
2-12-1985 under the said sub-section directing that Shri Bihari-
lal Mohanlal Jain, Lsl Building, Room No. 32, II Floor,
Goa Street, Fort, Bombay, be detained and kept in custody
in the Central Prison, Bombay with a view to przventing him
from acting in any manner prejudicial to the augmentation
of forelgn exchange.

2. Whereas the Central Government has reason to believe
that the aforesaid person has absconded or is concealing
himself so that the order cannot be executed.

3. Now, therefore, in exercise of power conferred by clause
(b) of sub-section (15 of section 7 of the said Act, the Central
Government hereby directs the aforesaid person to appear
before the Commissioner of Police. Bombay within 7 days
of the publication of this order in the Official Gazette.

{P. No. 673/159/85.Cus., VIII}

W, @7, 985 ——WTR HORIT ¥ oo gher ¥, fry  frkefr
AT G0 AYT qenll P affiaw, 1074 (1974 W 52)
w1 gt 3 w5 Feurw (1) ¥ adF fydw ww ¥ gwer fegr
wat §, %7 JwuTa F qET o BOH. 673/176/85-¥ . .-
VIIL a@ 30-12-1985 78 Frdw 2¥ gg o fisar ur ) fir ofy
fadta Ffar T 9T AW T F#ha, amardate w7 ool g
wisrT, Arew Ao, frrdt & oA A A w6 v dwy ®
far & 2% sy, fagry, ok fovdt ¥ fesg we fmm ooy
a7 i ¥ T wn

2. ¥ FWIT K v g faewre w1 wrewr &
gt eqird w2 G Tar § ar o9 w5 fom oy § ey v
widm w7 frarew T g 8% Ak

3. o8 a8 ¥ qwrR, 7 afifow W oo o7 @
T (1) ¥ o (W) WA gAT whEd o o v @ g,
7z frtw 39 & Fn qairr waflr 99 oidwr & ooy & wwmee
& 7 BT % W9 gfee mrgw, Wt foEt & ewr gfee g

[#1.9. 673/176/8 5~ q.-VIII]
ot &, frard), s afay

5.0. 965 —Whereas the Additional Secretary to the Gov-
ernment of India, specially empowered under sub-section (1)
of section 3 of the Conscrvation of Foreipn Exchange and
Prevention of Smuggling A-tivities Act, 1974 (52 of 1974)
issned order F. No. 673/176/85-Cus.VIII dated 30-12-1985
under the said sub-sectlon directing that Shri Vinod Kedia,
son of Om Prakash Kedia, Banwarilal Ki Gali, Halu Bazar
Old Mandi, Bhiwani be detained and kept in custody in
the Central Jain Tihar, New Delhi with a view to preventing
him from smuggling goods.

. 2. Whereas the Central (Govrenment has reason to believe
that the aforeenid person has absconded or is concealing him-
self so that the order cammot be executed.

3. Now, therefore, in exercise of power conferred by clauss
Y of suh-cection (1) nf exction 7 of the =aid Act. the Central
Government herehy directs the aforesaid neresn to eppear
before the Commissioner of Police, Delhi within 7 days of
the nublication of thi~ order in the Official (Gazette.

[F. No. 673 /176 /85-Cus. VIII]
R. K. TEWARI, Dy. Secy.
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i e et —= R —

(04T T 1 AT O “"")
w§ =), 3 o', 1086

§. 199/86-HFT-L
#1991, 966 ——FAly IEREE AT Hames, N A
wew wfabmaw, 1962 (1962 w7 52) ®T RIU o W WY
wirrdl &1 1AM & g, SET FERIEE AR Fwtgen
®Y wfigedr &, 51/85-TaEs, A™ 28 W, 1085
¥ Y gwa wwr §, wala i

e ofirgear ¥, wrd. (8) AT www gt wfefe
wT ®w fEgr s )

[wr.|.  474/4/3e-drArqes-VII]

CENTRAIL BOARD OF EXCISE AND CUSTOMS
Now Delhi, the 8th March, 1986
NO. 199/86-CUSTOMS

8.0, 966,—In exercise of the powers conferred by saction
9 of the Cugtoma Act, 1962 (52 of 1962), the Central Board
of Excise and Customs hereby makes the following further
amehdment in the notification of the Central Board of Excise
and Customs No, 51|85-Customs, dated the 28th February,
1985 namely :—

In said notification, item No. (viii) and the entry relating
thereto shall be omitted. )

[F. No. 474/4/86-Cus. VII]

. 200/86-TAT-NEH
®T.AT. 967:——RAT JA-MEw AT Farwes o,
wrarmew wfefraw, 1062 (1962 ® 52) 7 mT 9 W
waw wiRdt w7 IO v g, gew Tiw wey & o 5y ¥
feqge W AT WA A w@ Y |

[wr.w. 474]4/8s-HwryEn-VII)

NO. 200/86-CUSTOMS

S.00, 967.—In exercise of the powers conferred by section
9 of the Customs Act, 1962 (52 of 1962), the Central Board
of Excise and Customs hereby declares Pithampur of Dhat
Dw;rwt in the State of Madhya Pradesh to be a warehouung
station L

[F. No. 474 /4/86-Cus. VII
. 201/86—@’-#1'—‘?[.?!?

w7, 068:——Aw JmEAEs A AETEs W,
Fig-nFs winfram, 1962 (1962 ® 52) WY WU 9 ITA
ya mieait &1 IO F T gV, Agwy sy ¥ o fyr F
AT FHAR FY QAT f2aT Qs e ¥

[wr.6. 473/294/85~dmmew-VII]
HhT WY, e wfy

Fmi FeI-ae A AT e W

NO. 201/86-CUSTOMS

8.0, 968.—In erercise of the powers confcrred by section
9 of the Custorhs Act, 1962 (52 of 1962), the Central Board
of Bxcise and Customs heraby daclares Loni Kalbhor in Pupe

District in the State of Ml‘hmmhtra to be a warchou:ins
station.

[F. No. 473 /294 /85-Cus. VII]

SANDEEP JOSHI, Under Secy,
Central Board of Excise & Customs

(s =18 fowmr)
(AFsT wArT)
T faesr |, 20 %T, 1986

FloATe go9—aTm T FEfmas afafmow, 1949
(1949 ¥ 10) ) ®r¥r 53 AT wEA WhETAT
YA FIWI U, IR 7 UL, Ardq fad w0
fordrfar o3 wagERr Awen 7 8 6 oow e
fram & AT 19(2) ¥ smwa 12 ®WT, 1988
% gfraa &% wiw wfwar 9T 9§ WW @F €
TE BT WP aF TAHT 4T9 AT @ A% faihdy,
T w agrfar & g

[2o 15/21]84- 03fT0-1IT]
) (Department of Economic Affairs)
(Banking Division)
New Delhi, the 20ih February, 1986

8.0. 969 —In exercice: of the powers conferred by Section
53 of the Banking Regulation Act, 1949 (10 of 1949), the
Central Government on the recommendation of the Reserve
Bank of India, hereby declares that the provisions of Sec-
tion 19(2) of the said Act shall not apply till 12 Pebruary,
1988 to the Unlon Bank of India in so far as they relate to
its holding in shares of Benares State Bank l.td., Varanesi,

[No. 15]21/84-BO. 111}

7 fiz, 11 w@ET, 1986

®. #T, g70:—ux Fwerd fyforama srfurfira,
1949 %" €T 45 FTOT wEew arfprdY 7 st
T qET SER YA A @ G & #oamw fawre,
fafudzy, gaam & WA T Ve A7 ¥aw feow ¥
5 AAFIY, 1969 AT TF AT W F G

T IPT AYAAT WY 6 F ITET (9) F sy
iy B A% oo fmre dw e ofe
grafeqdt w7 sfer ¥ & gEwiew sAfag ar oy fw
frog arlg ¥ arg awl ® gafig ¥ query fr

Friw w1 wAfaw w0 ¥ qeaifer w0 frar mar ¥

T WA R AF X ag srendad fear § fx
ax wuqr ¥ afreeafaat senter @ S @ ¥ el
¥ waqE gfuFw w6 aghrat ) T @y &
wror A%, fawa Dwar ¥ ¥ 6 F IvE@y (o) F
fafafese qma & wat afwfafaal o sifir w0 ¥
TeteT ey # ormmd W £

W am AT goee wrafa fod S ¥
g FIY I3 T ATr § A ¥ fawg drem
wY AT W F owfewd dwr Y i & R mwr
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qAg 477 % fad ¥ afogeqfiaal &0 offan &1 F
oA aufm @, 9T FfEaE F1 FT FAT JET
Ell

¥ wq % ar fag fafmds wew @1 W
e 4% % g9 faTg § 5 FavaT, 1969 ® AE
MSAT & @€ 20 O qTA AEHEIAT FT ONAR HT
T, ¥ gETT UALATT fdw ¥} § PR owrdw
€z @, drea g frad A7 #F g 7 ogwr @
yAHET ¥ 4% e fagre fafaze & 37 afvaffa
®T, forh ! agAT AT qeatwT T8 gar 8, fFaw axa
¥ gag w90 F owaAfa F o 7T qearET w0

[fear 17/2/83-7:. &1, -111]
ar, Fqrgrgaed, frame

New Deihi, the 11th February, 1986

8.0. 970.—Whereas on 5th November, 1969 a1 scheme
of amalgamation of the HBunk of Behar Limitel  Patna
with the State Bank of India was sanctioned by the Central
Government in exercise of the powers conferred by and in
accordance with Section 45 of the Banking Regulation Act,
1949,

Whereas under sub-cluvse (ix) of clause 6 of the said
scheme, the State Bank of Indin was required to make a
final valuatiop cf the assets of the Bank of Behar Limited,
which have bean provisionally valued on the preseribed date,
on the expiry of twelve yeoars from the prescribed date,

Whereas the Stato Bank of Indin has represented that in
view of the large number of assots involved and the re-
covery of most of the items yet to be realised inspite of
ity efforts, it has not been able to make the final valuatjon
within the time specifled in sub-clause (ix) of clatse 6 of
the scheme of amalgamation.

And whereas the Central Government in consultation with
the Reserve Bank of India is satisfied that a difficulty has
arisen in giving effect to the scheme of amalgamation which
it i3 nccessary to remove by extending the time within which
the final valuation of assets is required to be made.

Now, therefore, i1 exercise of the powers conferred by
clause 20 of the scheme of amalgamation dated 5th Novem-
ber, 1969 of the Bank of Behar Ltd., Patng with the State
Bank of India, the Central Government herchy directs that the
State Bank of Indip shall in consultation with and with the
approval of the Reserve Bank of India value the assets of
the Bank of Behar Limited, Patna which have not been
realised and wvalued, within a period of scventeen " years
from the prescribed date.

[No. 17{2(83-B.O. III]
N. BALASUBRAMANIAN, Director

Tf ferlt, 21 ®wdY, 1986

®. |, 971—-UGraga 4%  (Warg #T SoEy) e,
1980 ¥ W% 8 ¥ I9@F (1) ¥ A9 ufsw ww 3 F IgvEw(¥)
* wyaem § ¥ 9T Wil fad 4y & omaw w0 &
TeSTa AT atE, 7A. BTF KT 16 W&, 1986 ¥ @ BR
arft AT 15 FOTQ, 1089 WY wATR BN AT wafr % faw
EEFTIT A6 & AEeg Prias & w7y A oqT frrwa sl

[#. mw. ofsofssr. . 1(1)]
1599 GI85—3 .

New Dclhi, the 21st Febroary, 1986

5.0. 971.—In pursnance of sub-clause (a) of clange 3
read with sub-clause (1) of clause 8 of the Nalionalised
Bunks (Management and Miscellaneous Provislons) Scheme,
1980, the Central Government, ufler consultation with the
Rescrve Bank of India, hereby re-appoints Shri Y. S. Hegde
as tho Managing Director of Corporation Bank for a reriod
commencing on February 16, 1986 and ending with February
15, 1989,

[No. F. 9[50[85-B0O.1(1)]

F.o9T, 972 —TETEN 4% (T AT TP Juay )
o, 1980 & Wy 7% @q ofsq ¥ 5 ¥ gwwww (1) F
FEE i AT A, C da o 9% ¥ quwd s &
e ot gk, my, 3wy, fed 16 v, 1086 TwMTUTY
A% & yay fRws T v F o foma fem ok, o@ ol
¥ g v & frdws A0 & weaw ¥ w7 F Prame w0

[Ho T 9/50/85. A, 1 (2]

5.0, 972.—In pursuance of sub-clause (1) of clause 35,
1ead with clause 7, of the Nationalised Banks (Managsment
and Miscellaneous Provisions) Scheme, 1980, the Central
Government alter consultation with the Reserve Bank of
India, hereby, appoints Shri Y, 8. Hegde who has been re-
appeinted as Managing Director of Corporation Bank with
effect from February 16, 1986 to be the Chairman of the
Board of Directors of Corporation Bank with effect from the
same date.

[No. F. 9{50/85-BO.I(2)]

®.oA 973 ——TGEEd dw (T eyt ow)
e, 1970 ¥ wow 8 & Juwew (1) FHww ofsy wow 3 &
e (%) & wegor ¥ dfm goery, crefy Pod dn B
oA HTA & avery Tagera o €. & sdw w1
darTd ® ardw ¥ o @R ATt aOT 19 gWET, 1087 Y
ey gW AT wafy % R dgw 4% we fewar s gk
Fifr fome (Frdberdr frRos &ew § waife) frger s
A

[8.7%. 6f30/s4dr, &0, 1(1)[

5.0 973,—In pursuance of sub-clavse (2) of clause 3
read with sub-clause (1) of clause & of the Nationalised
Bunks (Munagement and Misccllaneous Provisions) Scheme,
1970, the Centenl Government, after consullation with the
iReserve Bank of Indin, hereby appoints Shri D, K, Contrac-
tor, as a whole-time Director (designated as the Executive
Director) of the Central of theCentral Bunk of India for
the period commencing with the date of his taking charge
and eonding with Qctober 19, 1987.

[No. F. 9/30|84-BO.T(1)]

AT, Wl 974 —~Tf agy Aw (FEw AT wE O SEe)
=W, 1970 FEE 8 F IS (1) % @y ofsy wew 3 &
SrEvy (%) & wyaor H, dhw goers, wran fodl dw @
T FT H TR TARTT A O, UW. qelET w7 mes
Fura F OFLE ¥ oW i Al wdr 2 g, 1987 Wt
AN HA A waty & fao, dw oot wfiwmr w quiwfee
frdwr (Frderdt FRwe ®ew ¥ qewilya) fraag e v 2 )

[%.7%. 9f30/aadt. o, 1(2)

8.0. 974 —1In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationallsed
Banks (Management and Miscellancous Provisions) Scheme,
1970. the Ceniral Government, after consultution with the
Reserve Rank of Tndia, hereby appoints Shri N. §. Parnlekar
as a whole-lime Director (designated as the Executive
Director) of the Rank of Tndin for the period commencing

"witllagél;c date of his taking charge and ending with August

[No. F. 9]30/84-BO.1(2)]
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w1, wl.  o75——UgrEEa #% (e wiX wRd gwy)
WA, 1970 TEwE 8 T T (1) 94 qfoq w3 %
I (%) F AR ¥, Fedlw G, wiwlw fed dv f
TURY FTA R qeeT UeggrT A 0. wwdiens &) et
dated 7 ATC@ A wTE W AT @AT 12 'WEIT, 1966 FY
garea XA AH1 galy & o, gfiwaT g% @ qofwifes v
(wTdwTS (A%ves % @q ¥ qqaina) fAmy mw §

[&. a%. o/30[ssdt, . 1(3)]

5.0, 975.—In pursuance of sub-clause (au) of clause 3
read with sub=<clause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Ccntral (Government, after consultation with the
Reserve Bank of India, hereby appoints Shri A. Sankaralin-
- gam as a whole-time Director (designated as the Executive
Director) of the Indian Bank for the period commencing
with the date of his taking charge and ending with October
12, 1986,

[No. F. 9/30]/84-BO.1(3)]

w,owl. 976-—TFER A% (wy W st awehy)
W, 1980 TEVY g & Syaw (1) ¥ @e ofsy ;w3 &
9@ (%) & g7 F AT qUery, wiwy fod fw ¥
quURY ®7 ¥ oratq TAgETa s gE. 9, qqEs wr st
0 W At & i oot &Y gafy @ o sifala 3w oww
wiad &1 qhwfes  feees (srfErdy fidws F ww ¥ qawifie)
fagra el &0

[F.a%. o/30/ssAY, ar, 1(4)]

5.0, 976.~In pursuance of sub-clause (a) of clause 3
read with sub-clouse (1) of clausc 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1980, the Central Government, after consultation with the
Reserve Brnk of India, hereby appoints Shri S, P, Talwar,
28 whele-time Director (designated as  the Executjve
Director) of the Oriental Bank of Commorce for n period
of three years from the date of his takjng charge,

[No. F. 9/30/84-B0O.1(4)]

w.Wl 977~—TET dw (W N ot wwe)
W, 1970 ¥ @ & F yT AW (1) F G afsq wow 3 &
JEE (%) F gAwr ¥, T qORT, Wy fod dw o
TRl wG & qeeny waggta AraY. ox. €1, qewar v s
gwren o ordg ¥ 3 o WY gafy ¥ T fofedT e
pietler fadww (wrimdr frdww % wq ¥ qxli) frawa
LaGil: g

[¥o TFo 9/30/p41 8Y, 1(5)]

5.0, 977.—In rursnance of sub-clause (a) of clause 3
read with sub-clnuse (1) of clanse 8 of the Natlonalised
Banks (Management and Misc. Provisions) Scheme, 1970,
the Central Government, after consultation with the Reserve
Bank of India, hereby appoints Shri P, §. V. Mallya, ag a
whole-time Director (designated ag the Executive Director)
of the Syndicate Rank for a perlod of three vears  from
the date of his {aking charge.

No. F. 9/30/84-BO. I{5)]

®To To 978 —TIER &% (g WX WY mEg)
W, 1960 & ®¥ 8 & Smew (1) ¥ we ofsr wvy 3 &
wor (%) B uqeee & ¥y aoer, Wil fod de y qvew
w ¥ aveT vaeErr sf R wrHwer www ®Y ww Awedy

- _?ﬂ‘ﬁ@'- ¥ o3 o e zm;:_% ﬁr; st 4w @ EUENIEC
frtma  (wriFeY fekwer & ww ¥ waaifed) feper w3
' [do qFo a/30/84TteHro 1(6)]

5.0, 978.—In pursuance of sub-clause (a) of clause 3
rcad with sub-clause (1) of clause 8 of the Nafionalised
Banks (Management ard Mise, Provisions )  Scheme,
1980, the Centrul Ciovernment, after consultation with the
Reserve Bank of Indiz, hereby appoints Shri K. Ramachandra
Nayak as a whole-time Director (designated as the Executive
Director) of the Andhra Bank for a period of three years
from the date of his taking charge.

[No. F. 9]30184-BO, 1(6)1

TloHTs 979 ~-TCATEFT A5 (Fdy Wit 0T Iwag) &'y
1970 % @9 8 & SUET (1) ¥ WA 9fsA @y 3 ¥ ITEw
(F) & wprn # ¥dw gvwre, areder ok & A T
FC F a9Aq ey A qRee fAAT #Y wrdwre weray w0y
IT & 3At A ey ¥ fan gfa & oww ifem e g
wiftn fagww (woiwe fRus w1 & wzfen)  fge
@ &)

[fo TFo v/30 34003 1(7)]

5.0, 979.—In pursuance of sub-clause (a) of clause 3
tead with sub-cTause (1) of clause 8 of the Nationalised
Banks (Manogeinent and Miscellaneous Provisions) Scherme,
1970, the Central Covernment, after consultation with the
Reserve Bank of India, hereby appoints Shri M. U. Kini,
as o whole-time Directer (designoted s the Executive
Director) of the Union Bank of India for a period of three
vears from the date of his taking charge,

[No. F. 3[36!84-BO. 1(7)]

®oWlo 930.—-ACATR A% (Yaw ®W TR gwy)
W, 1970 ¥ @¥ § ¥ ITWE (1) F A4 qfew ww 3 &
TEY (®) & wrmor ¥ & owwem e fod de @
TUAA W AT ORI N ok T B FHWR
ﬁm%ﬁmﬁwﬂaw&ﬁm%hqﬂmww
W iwfas  fiws (SEwEr ftme & ev ¥ g
frger vy
[Foqdie 9/ao/asatomto 1(8) ]

5.0, 980.—In pursuancé of sub-clause (1) of clause 3
read with sub-clause (i) of clause 8 of the Nationalised
Banks (Management and Miscellaneoug Provisiong) Scheme,
1970, the Central Government, after consultation with the
Reserve Bank of India, heieby appoints Shri R, K, Gupte
ns a whole-time Director {designated as the Executive

Director) of the Bank of Maharashtra for a period of thiee
years from the dace of Hhig taking charge,

[No. F. 9]30}84-BO. 1(8)]

FoWle 9S1—TIFd % (957 st wfoh  gmw)
N, 1970 5 @Y 8 ¥ TrY (1) % Ay ofsw mvg 3 i
ITVE (%) F wyAvn K, w wewr, wiww frad i€ X
TN FH ¥ ey omar s Fo wwmT frog @ Fw-
W FWrd A At & o3 ad A wafy ¥ frmogwr g e
Tiwts fws (Friwrt fron & ww § o) frwa
LG o

[Hot®o  9/30/34dTem0 1(9)]

5.0, 981L.—In pursuance of sub-clause () of clanse 3
read with sub-clause (1) of clause 8 of the Nationaliged
Banks (Management and Miscellaneous Provisions) Scheme,
1970. the Central Government, after consultation with the
Reverve Bank >f India. Lereby appoints Shri K. Manmohan
Shenvj, as a whole-fime Director (designated as the  Exe-

tive Director) of the UCO Bank for o period of three years
from the date of his taking charge.

[No. F. 9{30!84-BO. 1(9)]
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Fo o 9§ L—BETFA a% (Tag W AMG  Iqe)
=, 1070 #F T 8% IeEvE (1) F g TRkA @ 3§
AW (W) & wiAem W, iR oAewn, wmvde e aw i
UMY R & T UAERT AT Wit UWMEHA A HWHWIX
GMTAT A QNG g A4 21 WA, 1987 A Awe gir A
mfw & favu, ifegq s g @9 & oemtAs fEms (s
w1 fime & 7§ g ) few s

[Fomda  9f30f94fTe%to  1(10)]

8.0, 982.—1In pursuance of sub-clause (a) of clause 3
read with sub-clouse (1) of clause § of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Centrul Government, after consultation with the
Reserve Bank of indid, hereby appoints Shri R, Ramachandran,
as a whole-time Director (designated as the Extcutive Direc-
tor) of the Indun Overseus Bank for ihe period commenc-
ing with the dotz of bhis tuking charge and ending with
October 21, 1987, ‘

{No. F. 9i30/84-BO, 1(10)]

FoWTo 083 —TEimsT  H4 (wdw v WY Iwd)
oW, 1970 & =T s & gvAvy (1) & @y ofew @ 3 F
@Y (%) & wETw H, FEm GvEw, wwm fow a6
¥ WO A QT T A ffeude T &7 FAWT
dargy o arfig 7 AW oo 7 wafy & fm AAr d@w &0 qo-
wifes fAaws (FEFTY frvmw ¥ FT W oaydwa)  feEA
w1 '

[fle THo of30/84drosts 1 (11)]
§.0. 983.—In pursuance of sub-clause (a) of clause 3
read with sub-ciawse (1) of cluuse 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Cential Gaovernment, after consultalion Wwith the
Reserve Bank of India, hereby aproints Shri G. 8. Dahotre,
as a wholc-time Directar (designated us the Executive Direc-
tor) of the Dena Runk for a period of three years irom
the date of his tuking charge,

INo. F. 930,84 BO, 1(11)]

Fi.HT. 984 -=TMEAFT AF  (THA AT AFA gqad)
TR 1070 F W 8 @ aFE (1) Fwg afsd ww o3 0%
I (00) b 4L0AT H WD reEE, wiidd fed
e Horume L0T FUEHA TV LT 6L WTE AT R
FaAT B oMTF AT ot w0 owgig F (A7 &% o6 I3
w gekarfers (g (sidare fodeee & w0 § wawiEe ) fE
I &

[fo . of30/s84-ai. 3T, 1(12)]

8.0, 984,—In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banks (Management znd Miscellaneous Provisions) Scheme,
1970, the Central Government, after consultation Wwith the
Reserve Bank ol India, hereby appoints Dr. A, C. Shah,
as a whole-time Director (designated as the Executive Direc-
tor) of the Bank of Bmody for a period of three years
from the date of his teking charge.

INo. F. 9[30/84-B0O.1(12)]

WA, 985.~—TRATA Ay (I AT WEA TN

T 1070 W I 8 F YGEW (1) ¥ Wy afeq @9 3 &

ST (%) F 1A H, FEG AU, WA (g &% 8

qrrRd HT W QAT TR 6 KIT.UA. qEE Bl GTdare

qqAT Fo AT A AT T A wafw F {47 gargrans dwooar

giwifere frdore (6 76 ftus & €7 § qeaifan) e
Can T

(7. w®,  9(s0)/sed @, 1(13)]

TA. TR, FYITR, AT

WA T TAGE - AT9 8, 98 6/FET 17, 1907 977

8.0. 985.—In pursuance of sub-clause (a) of clause 1
read with sub-cthuse (1) of clause § of the Nationaliged
Banks (Manngement and Miscellaneous Provisions) Scherme,
1970, the Central' Government, after consultation with the
Reserve Bank of Indin, hercty appoints Shri R. 1. Wadhwa
as a whole-lime Director (designated as the Executive Direc-
1) of the Allahabad Bank for a period of three years
frum the date of his taking charge,

[No. F. 9|30/84-BO. 1(13)]
S. S, HASURKAR, Director

T faedl, 21 ®ET, 1986

F. T, 986~ T iy T ury o fagrg &%
afafram, 1981 (1981 T 61) ® T 19 &
aAT (%) & FATW F TH G GHIY VARFA UL A
T AT gndiw faEre @ g 17 S 19w,
1986 %! wafy F AUT 100 W wfowa Ty O,
13 38 F afomggr w3fy o™ g 3 s e
37 ®UE F78 (&9 FUT T FAG) & aief q¢
I =t F 3T 9. 75 uftww (N quAwa gwgey
wiaee) @% ®ai & | T e 6w amw fawrg
4% F1 3da wfugfaa wifm & 3. 63 wTw wia afaw
% afazia &0 Ufr 9ma g @ #Y %7 ]
gWIT o
q.)]

arfvead, &=a% gfay

[fear 10 (21)/86— u.
#. 9,
"New Delhj, the 21st February, 1986

$.0. 986.—In pursuance of clause (a) of Section 19
of the National Banh for Agricufture and Rural Develop-
ment Act, 1981 (61 of 1%81), the Central (Government
liereby fixes 9.75 per cent (nine and three fourth per cent)
per annum as the role of interest payable on the bonds of
Rs. 37 crores (Rupees thirty seven crores only) to Be
issued at 100,00 per cent during the period from 17th
and 19th March, 1986 with right to retain subscriptions
received upto a sum of Rs, 3.63 crores in excess of the
notilied amount with a maturity period of 13 years by the
Nalionul Bank (or Agricultute snd Rural Development.

[No. 10(21) /86-AC]
K. P. PANDIAN, Under Secy.

arfursg  garaa

(wea trdes, sty &1 wmater)
% faesdl, 13 wEd, 1986

F. A1, 987~ Hwdt Galedy goa werm AT,
gat Y &WEW  G9A 1204~1981 WEA FT HT
qETa wW & U 36,000 — ®IT WA F fAd don
mek framlt gefwe . dY/s/3053279, fmiw 1—1-86
form saw at 1 wrdEE T 9E d wes e e
F wfaft sf s e & v s sy 0T a@ae
fear & f5 g far-wor frel ocfwe smamaed
g wi/ar kg emt g o awa v & fvoqw
Har g fraereft wxfre feeft ot wam ® oefrpa
qgl fprr s oar o T ogwR Wfier wew Fraerd
qifHE faegs HY IR H OFEt sy owar ¥
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wifasrd & weq@ fafuas wag @@ g ow waw
a@ FfEe frar g qaqE @ §@qse g {6 ardew
gTUr 4« a1 qFw fAwrat axfuz @, 91/9/3053279,
faA® 1~1-1986 &7 141 & |  qUY g94% 9T J9I-
wartga oAt - (fFAdqo) @AW, 1955  faNiE
7-12—1955 & IITUUA 9 (W7 &) F HuldT qx<a
CAME FOOAATT FIG Y AT ad€eT gaq ward
A W S WY T qA W0 qEF WHhET qRiaE
4., dq1/a/3053279, 1&AE 1-1-1986 QAT
T HT @ar g

3. W90 Q¢F TSl wiiae F us sqfain s

qief F7 AAT g Fq F® AW
[®rs d. €/qa—135/85—86/4T T YH/3140)
Tdo qHo FOO(o[i, T LU A, i~ qdTd
T ol FAST, UG-

MINISTRY OF COMMERCE
(Office of the Chicg Controiler of Imports & Exporis)
New Delhi, the 13th February, 1986

5.0. 987, —Mrs, DBernadctie Helen Madias-waly, Dubad
was granted a Customs Clearunce Permit No. PlJ[3053279 dt.
1-1-86 for Rs. 36,000 only for import of Datsum Saloon
1204—1981 Model cur. Tho applicant has applied for isue
of Duplicate copy of the above mentioned Customs Clea-
rance Permit on the piound that the original CCP  has
been musplaced/jost. 1t has further been  stated that the
original CLP was not registered with any Customs authority
and such the value of the CCP has not been utilised at

all,

2. In support of her contention, the licensee hag filed an
affidavit duly sworn before approprate judicial auwwority
I am accordmgly satistied that the original CCP No. P}
3053279 dt. 1-1-86 has been Jost by the applicunt, 1n
exercise of the powers conferred under Sub-Clause 9(cc) of
the Import (Conirol) Order, 1955 dated 7-12-1955 as amend-
ed frown tune to time, the sawl original CCP No, P/1,3053279
dt. 1-1-86 issued to Mrs. Rernadetie Helen Madras wala, 13

hereby cancelled.
3. A duplicate copy of the Customs Cicarance Permit is
being issued to the party separately,
[F. No. A|M]-135|85-86|BLS|3140]

N. §. KRISHNAMURTHY, Dy, Chief Controller
of Imports & FExports

. for Chiet Controller of Imports & Exports
% faeddl, 25 W@, 1986
AW

w7, 988 —-H. W ¥4 gAEEeen fa, TS (40),
18-20 FET i Ael, A% feor-1 w7 wAw fadw qAr &
AW BT uAsiTR  TWad Wwed WA ¥ amarw ¥ fAm
1,45,55,900/-80 ("% s daeid q@ 49T gATC AT W
€0 wA) q4FF F T e wwda &, arifdisi 2041076,
faqie 11-12-54 foar war 4n) :

G ¥ FNT ghedled WERA & W voF wdeT afe w
sAfafe ufy T w @ F AT g T 9T ardza fear § fe
aEw @ g Gar g wArwa afq @ wE F oar A
Tk ¥ sty ag Wi owg & fe wordw & dar wes SO
wafy & gk F%q I & 9@ TET RONAC A7 97 94y
ITE AiNE =T A 71,02300-%0 157 & {17 30T R0

D (4

8, 1986, PHALGUNA 17, 1907

[PART 1[—SEC, 3(ii)]

2. 69T GF FAAGT E qregemnss 4 Ao afwws , 7 faod
F aepm fafixq o S w7 whT 997 9T vy owew 57 afae
war g1 &, weqE? @gw g 0 aa wde € @)
041076 TG 11-1U-84 F T BAT WEs W4T ufy
WA QU @ vk & AT qeerer @ v ) gwemtay sane
[fmatrr WIRG, 1955 (OIF  7-1.-1955 % 9TETU g (A0 )
TS MR wfdiT HT WA R gD AWA Wi g
WERHT . T 6k IR AT wH Wy saed S
8 rifAFi[2041076, AT 11-12-34 B UHGIA g
Rl g |
oo wdt WU wdi EEIWAY RS iU & safaf wl e
M W WU fgAr Wt ow@r &
[€o @i %.-2/ug st/ 28/84-85/1101]
A%, T qem fdew, st vy faatq
T GEq AT, aTqie va fAal

New ILielhi, the 25th Fobruary, 1986
ORDER

S.0. 988.~—M /s, Bharat Heavy  Electricals Ltd, TPG
(C), 18—20 Kastwba Gandhi Murg, New Delhi-] were
gianted an impurt licence No. IJCG|204107¢ dated 11-12-84
for Rs. 1,45,55,900 (Rupees one crore forty five lakhs fifty
five thovsand and nine hundred only) for import of two
nos, portuble grantry Cranc under free foreign cxchange.

The firm has applied for issue of Duplicate copy of
Customs Purposcs copy of the above mentioned licence on
the ground that the original Customs purposes c¢opy of the
licence has been Tost or misplaced. It has further been
slaled that the Customs Purposes copy of the licence was
registered with Bombuy Customs House and has been utilized
partly for Rs. 71,02,300,

2. In supporl of their contention, the licensee has fifed an
aflidavit on stamped paper daly sworn in befjore n Notary
Publi- New Delhi, T ap anccordingly sntisfied that the origi-
nal Cuysioms Purpuses copy of Import Licence No. I|/CG)
2041076 Jdaied 11-12-54 bas beenloal or misplaced by the firm,
In exercise of the powers conferrcd under sub-clause 9(cc)
of the Import Contiol Qrder, 1955 dated 7-12-1955 as ans:nd-
ed the = id criginul Custoins Purposes wopy No, 1/CGl2041076
di. 11-12-84 issved to M's. Bharat Heavy Fleciticals  Ltd,,
is heicby cancelled.

3. A dunlicate (Customs Purposes Copy of the said licence
is being 1swsued (o the party separately,

[No. CG. TI[HI[28!84-85 1101

PAUL BFCK. Dy. Chief Controller of Imports & Exports

for Chicf Controller of Tmports & Exports.

FAT Hawg
(AT fase)
a7 faed | 15 WA, 1486
FTodle 98¢ — FigaT aA wigww fafg war
wE v ghaem wfofme, 1948(1948 F 46) *
qre 3, 9= w7 9w ¥ owaA wAnd v fawsfafag
EEt T T AW wAT & mrag  Ifeefae wwfee
gaardt  (frg gA9 wE ueE S wferg=aty
FgT AT &) g7 dep gl ¥ WA A ITEH
FOr & fd feur oy oap fy oW =Wl & sdA few



[wm Tt s (i)

AT AT 3TF'H’FTII' EﬁT fa'oﬁaem *v‘q‘rr w qm‘fﬁﬁa fawgr

ST
(1) ®p=n @m= wfEae
fafay =vd, 1948

grogiofTode 1312
TLE 18-12-1984
lo Flo ffo To 1313
TITH 18-12-1984

(2) 3teer 9w i
a1q wfaea frfy
I, 1956

(3) ISEETA XA AT Hlo oo Ho 1314
wiaer fafu =w, @i\ 18-12-1984
1958

(4) FmeT @ FEFT
R T, 1971

AT oo fro Ho 1315
W 18 12-1984
GioglofdoHe 1316
aIiW 18-12-1984

(5) @A & g
dag & W0 W,
1976
e g afeReen wivE % TeuE WM 2,
gy 3(i) a™ 20 fewmay, 1984 W ymfm
T Gar gUNhIT TIERS 1 WA, 1984 T WAT ¢0F;
ST SEy oAl & WFA ¥ qF AT
g wiars {afs @ H, 1048 WG REW FOET @1
s fafs w@w, 1956, ToEdw@ #wwr @A
farg fafy @w, 1958 1% amar @ FEa G
wa, 1971 (f5=F zom =7 ava™ S%d & | %gT
T E) F oA g, 1984 F AR, 1984
aafy & fag fF7 o7 afvardt & gzl 4 age
fpzay wd # qmifiq &9 famr € FT A W
T TH 4TI 31-3-1985 & AT B ATES
e safe % fra aqoifea efwmtal g1 w@mm
frfisrdy g177 9@ WUl % §9.q @ g gEEEl B
wfamaaasl ¥ fFar w1 9
YT erder, 1984 § FATY, 1984 F A F
frd wig @ fdT T3F a9 W, 1276 &
e felest & afamdt &7 afepws 1T fado
fadrsl o fawegw wd # quiEa ﬁb“T famT &
figgr At 4

W #EET WA Ferd AnA v, 1971 F
A 20 femwav 1984 ¥ WA wEE WWRT AT
quied @roFTofie Fo 1315 @¥'@ 18-12-1984 ¥
qamfaicrr & Wﬁrﬁwmﬁ#a@ﬁ'm
T T

AT FAGE T OFET TOT THA, 1971 & a9
agfagi, sfwam gewt & wfafedy,  fagdr e

da WEEt AT 1A, 1984 H A, T ¥

QALUT FIA F RO qEedl ¥ Favert #§ faggdy &
feara w07 ¥ wfearsar o s afafeat T@
A T fgema & ¥ faww g oaag

WTTT T TATH : wﬁs.wsslmﬁw,lsm 979

e qateT afira fn‘a:rrwzr‘r FT &Y AT AT
qAAT AT,

oa, FT T, AEar @ wfasr fatg gar
gFm Fraem afufmma, 1e4s (1948 FT 46) ®
I 11@ 3ra wAd whET FTowam 7§,
qTRM ' %, P OSFT SRAD «1T wwl @M fRed
w45 AT WWH, 1976 F U BT TR WAF
yfiErr T quisd $& A alas q4r $REr @
I TWd R W, 1971 & WA EAA F OIS
FW H FAa v S 9% sfmEEei oa
safasz §, 1 @89, 1985 & wqw g AR ada
18 fEymY |, 1984 %[ GroFiefdodo 1312, 1313,
1314 ¥ sface oy & prted £ amEg guaey
I5q afagaarsi § g F owTaw 1w, 1984
A 9q9 gl

T HITE  fEoron;

a0 wE afgor 9fr T, 1948, wFY AW
wirAr = Jafasg fifa oW, 1956, AN
AT ma qfary fafy @w, 1958, FFAT ;W
VIR GWA @, 1971 @Y aar @i faa
qrgg AT FW 197¢ & wa T Afaarar w1 quteT
FOX F f43 =7 THEL T AW ATeqTc Hodo 1312,
1313,1311, 1315 %X 1316 T A 18-14-1984
i A AT & UWRH AW 2, &€ 3(i) A"
29-12-1984 ¥ WHTfoA 27 &, 1-4-1984 T T
fed @\ Sfs @mas aenl @dw & fed g
wiFTn  feoor @ g AfgqaEmei & |
gy TR 18

2. 1-4-1984 & Aot TobET fad A &
grem Apfet, afecEl gl § afufragi, fasd
T qar wmal sl v A e el o & qeedl
¥ mardt 6 fadet ¥ Ry ot wbardt A
wfafrzdi & “ar wiw Ffeargat @) e g ug
g oFaiE 4 9 AFF, 1984 § AITL, 1984 &
nd wsfim gnardi % adiw quted 6 e g
g sroTF d )

3. ITET FISATEHT FT I F F gfre A 77
HTqTr® wAAT T fa Wifur Sqeedi w0 st
i 1-4-1984 & 1-4-1985 FX Ti wIH, s@iq
fadr a6 1985-86 & Ww ¥ w7 A0 A(q | g
warforg fFar omar @ s@R fear v & fHY o7
ufgme AW Jgl I |

[Homd-70011(1)/845mio-L(F7 a%) Mol
qaqy fag, w97 qfa



MINIST RY OF ENER(JY

(Department of Coal)

New Delhi, the 18th Febyuary, 1986

S.0. Y8Y.—Whereus the following Schemes framed under
sections 3, 3E and 3G of the Coal Mines Provident Fund
and Miscellaneous Provisions Act, 1948 (46 of 1948) were
amended by the notification mentioned against each (here-
inafter referred Lo as ihe said notifications) su as 1o provide
inter-alia for rounding off each contribution under the:e
schemes to the pearest rupee :—

(1) The Coal Mines Provident Tund Scheme, 1948
G.S.R. Number 1312, dated 18-12-1984,

(2) The Andhra Pradesh Coal Mines Provident Fund
Scheme, 1956, G.8.R. Number 1313, dated 18-12-1984,

(3) The Rajasthan Coal Mines Provideht Fund Scherae,

1958, G.S.R. Number 1314, dated 18-12-1984,
(4) The Counl Mines Family Pension Scheme. 1971,
G S.R. Number 1315, dated 18-12-1984.

(5) The Coul Mines Deposit-linked Insurance Scheme,
1976, G.S.R. Number 1316, dated 18-12-1984.

And whereas the said notifications weie published in the
CGazette of India, Part II, Section 3(i) duted the 29th Decem-
ber 1984 and the amended provisions came into force on the
1st day of April, 1984.

And whereas before publcation of the said notifications,
contributions under the Coal Mines Provident Fund Scheme,
1948, Andhru Pradesh Coal Mines Provident Fund Scheue,
1956, Rajasthan Coul Mines Provident Fund Scheme, 1958
and the Coal Mines Family Pension Scheme, 1Y7] (herein-
after referred to as the said Schemes) for the period from
April, 1984 to November, 1984 had been recovered from
the members without resorting o rounding off to the nearcst
rupee and as such unrounded contributions had been posted
by employers in the centributlon curds of members maintain-
ed undesr the said Scheme for the currency period ending on
31-3-1985;

And whereas the employers’ contributions under the Coal
Mines Deposit-linked Insurance Scheme, 1976 for the period
from April, 1984 to November, 1984 had bLeen calculated
and deposited by the employers without resorting to round-
ing- off to the nearest rupee;

And whereas benefits under the Coal Mines Family Pen-
sion Scheme, 1971 paid before 291h day of December, 1984
had not been rounded off 1o the nearesl rupee as envisaged
in GSR. Number 1315, dated 18-12-1984;

And whereas revislon of the recoveries, postings in contrl-
bution cards, deposits and benefits paid under the Coal Mines
Family Pension Scheme, 1971 Jus ty relrospective rounding
off from 1Ist April, 1984 would create accordmg diflicultics
and delay in reconciliation of deposits and posting of contri-
butions in momber's accounts;

And whereas it hag been considered necessary to remove
the aforementioned difficulties ;

Now, therefore, in exercisc of the powers conferred by
section 11B of the Coal Mines Piovident Fund amd Mis-
cellaneons Provisions Act, 1948 (46 of 1949 the Central
Government hereby order that the provisipns regurding round-
ing off each contribution under the said Schemes and the
Coa] Mines Deposit Linked Irsurance Scheme. 1976 and
for rounding off benefits under the Coal Mines Familv Pen-
sion Scheme. 1971 contained in the said notifications shall
be operative from the 1st day of Anril 1983 while the pro-
visions contained in GG.S.R. 1372 1313 1314 ol dated the
18th Deccember 1984 for ronnding off interest shall be ure-
rative from 1 day of April, 1984 as ulipulated in the said
notifications
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[PAR] II——SLc 3(11)]

LXLPLAN ATIORY MEMORANDUM

With a view to rounding oif the contiibutions etc., under
the Coul Mines Provident Fund Scheme, 1948, Andbia Ira-
desh Coul Mines Provident Fund Scheme, 1956, Rajasthan
Coal Mines Provident Fund Scheme, 1958, Coal Mines
Family Pension Scheme, 1971 and Coal Mines Deposit Linked
Tnswrance Scheme, 1976, amendments were made in these
Schemes w.c.f. 1-4-1984 vide G.5.R. Numbers 1312, 1313,
1314, 1315 and 1316 respectively all dated 18-12-1984 pub-
lished in Part II, Section 3(i) of the Gazette of India dated
29-12-1984. Since the amendments were mude from o retros-
pective date, an explanatorv memorandum was already attach-
ed to the amendment notifications.

2. The revision of the recoveriss, postings in the contri-
bution curds, deposity and lenefits paid cte. due to retros-
pective rounding off from 1-4-1984 had created aczonnting
difficulties and delay in reconcilidation of depoesits and post-
ings of contributions in members accounts since this had
already been made witiout resorling to round off vnder the
pre-revised provisions from Aprid, 1984 to November, 1984,

3. With a view to remove the above difficulties, it is consi-
dered nccessary 1o change the cffecrive date of amended pro-
visions from 1-4-1984 to 1-4-1985 ie. from the commence-
ment of the finuancial vear 1985-86. It is certified that this
will not adversaly affect the interests of any body.

INo. 8. 70011 (N’4-Adm. I(PF)(Vol. )]
SAMAY SINGH, Under Secy.

Fiq  darAg
(ST fawmr)

af faedy, 7 wvady, 1986

F. AT, 9o0——FrEwtAw afege (smfaga Feat
#r dwaer), whufraw 1971 (1971 =71 40) &Y
g 3 T NES Wit #7 WA™ ® Y gU FeE
o vageTa few afesr & sraw (1) ¥ sferfad
afasy ®1 W F aaafaq afawd & qude
afgsry @4 & A, 357 Afufrag & gAHAd T
wfasrdr & =1 ¥, faggq w3, oft gz whagt
T YA FO AT Iw Afulgag F oepftw wpmar
gaE gra wadr wfawErd ¥ g faug arfaet &
S arfer®r F Arrw (2) # qaqedy whafe ¥ fafae
giagstas 9@ F gdy H oqud we@d s e
AT F HR-ATT FE FE |

arferaT
Ffawrr 1 gaam  gEwftw qRET #1 St
E1Ea w_w_ﬁa FY wqTAT HfraTu

ST W IAUF (FATAT), AnAF  wfrAvewd fo, A

fastaqe gdvs af@tsar, d@afud suar sad ger

AR wiewresd . oAt gwEY e i fasmyk

(wemsam ) Iaes afeer fsen e
(7. ) feam wmvmra ar
TFATNT § 1zE 97 fqr
T afrae

["ETQ‘FTFT 100/9/35-Uq7ﬂ#‘r]
FEIT  AgAE, ¥OF  stueTar
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MINISTRY CF AGRICULTURE
(Department of Fertilizers)
New Dcthi, the 7th February, 1986

8.0, 990.—In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of unauthorised
otcupants) Act, 1971 (40 of 1971), the Central Govern-
ment hereby appoints the officer mentioned in column (1)
of the Table below, being an officer equivalent ta the rank
uf gozetted officer of Government, to be an estate officer
for the purposes of the sald Act, who shall exercise the
powers conferred, and performt the duties imposed, on estate
offficers by or under the said Act within the Local Limits of
his jurisdiction in respect of the Public premises specified
in the corresponding entry in column (2) of the said Table.

TABLE
Dc'qigr_xziﬁn_of_tﬁe " Categries of Public premises
Officer and local limits of jurisdiction
(D ()

Deputy General Manager Premises belonging to, or
(Admn),Vijaipur Fertilizer  taken on lzase by or on
Project, Matinnal Fertilzers  behalf of  ational Ferti-
Limitzd,  (Madhya Pra- lizers  Limited in the
desh). factory and township
at Vijaipur  Fertilizer
Project Distt. Guna,

Madhya Pradesh.
[F. N. 100[9[85-EDC]
AQEEL AHMAD, Desk Officer

TgQ Tererer wwTATw
At fard, 26 w4, 1906

wrodre 99l - KA n TT4re, el faerar Prfarr wfuafran,
195. (1955 &l 5)) & war 1 & I (2) T avqgs
LI e wiel g1 7AF vA g, gy sfrfew &
wEedl Y, A % v, e gomE, a0 g, "o 12,
a6 wE, o3 ¥ wwifey, fed Ank famm s wfiaar
"o Z ® Aleyay, AW oL b 10a7 ¥ s w0 of
feert Ao fum & §7nll & Wd? % & qro ¥ gfefas
W |F kT oafordl ax fRarfo, avf §o—

T AR TSI

TAS-G-ART A e IfeT TEURT e

o am A fos oy
1 2 3 4
1. Tfow faemt: (1) % g% T 0y 7 3_'t=rmarra_r
(2) Al dmx - am mey wverg
(2) AogTR STl U RN
Ty -|€' f—‘{l
2. afeqd, fao (1) awa wr — e e —
o
() shearg Tram- S -
T
(3) fat 7w — Ty
(4) wemrag - AT —
75) =Y Ay G -

—_—

T R (1) IR THINA &, QI 7T
T AWA TR
=zt W e aifrg
Fraf ¥
() ez e A T om
{4} fesrar e VT e
(4) T a7 R AT
(5) mang> —- ¥l —
(6) HAt1g7a=t 943 e gymfer &
qaE] o7 gy
4 TEEET o (1) 3FRAT 337 b &, g7, a..maf.
{7) "erar sad; T AR @ -
(1) a3 7 w47 weafer WY 0T iy
(1) ®rzar gk &

£ e (1) &mgr  TAF e
(%) »gar
(2) "uraqe 35
(4) wrremre
(5) woAr 3v; A AR A wafe
{(8) 947 97T

F AT @ AT

oag AT T H germA & @i¥m ® ey
- [® oo 2011y 6/8 0307 W i)
| ARETEY 37 wfhx

MINISTRY OF URBAN DEVELOPMENT
New Delhi, the 26th February, 1986

5.0. 991 :—1In oxercise of pow: rs conferred by the proviso
Lo sub-section (2) of section 1 of the Delhi Rent Contral Act,
1958(59 of 1958), the Central Government hereby extend
all the provisions of the said Act to the localities mentioned
in the Schedule below to be the drban aren within the limits
of the Municipal Corporation of Delhi as declared in the
Notifleation of the Muncipal Corporation of Delhi No. TCO/
82/47, dated tho 23rd April. 1982 published in the Delhi
Gazette, Detht Administration Part-TIT No. 12, dated the 6th
May, 1982,

SCHEDULE

51, Name of WName of the
No. the Zone Revenuo Estale.

1 2 3 4

Particulars of the areas.

I. West (1) Garhi Peeran The old abadi as well
Delhi a9 the cntire revenue
(2 Nangloi Sayed cstate of the said

village  declared ag

(3) Maksoodpur urban,

1I. South (1 Sarai Kalekhan -do-
Delhi (2) Nangloi Razapur -do-

(3) Jia Sarai -do-

(4) Mehpal Pur ~do-

(5) Lado Sarai ~do-
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- ol = —

1 2 3 4

The old abadi as well
as the entire revenue

TII. North (1) Naharpur
Zone (2) Badl

(3 Rithala estate of the said
(4) Wazirabad village daclared as
(5) Samepur urban,

(6) Mangolpur Kalan The entire remaining
areas of the said re-
venue estate,

IV, Shahdara (1) Usmanpur " The old abadi as well

Zone as the entire revenue
estate of the said
(2) Mandoli Kachi village dcclared as
urban,
(3) Ghonda Neemka ~do-
. (1) Kotla -do-
V. Rural (1) Haiderpur ~-do-
Zono (2) Sahipur -do-
(3) Mangolpur -do-
Khurd
(4) Shalimar -do-
(5) Jawala Heri The entire remaining
(6) Peetampura areas of the said
revenue estate.

2. This notification shall come into force from the date
of its publication in the Official Gazette,

[F. No. 23011/6/80-RCC)]
CHANDER SAIN, Dy. Secy,

faeelt Pamrer srfereor
(7f@w UF  apewETTT wTET-1 )
of foel, 20 ®OAG, 1086
.. e92—frwd fekrm afufamr 1057 (1657 7 61)
w AT 20® IO (4) & yAA ¥y ¥ el fawre
qifaer Ty & o 939 § Aoy v o srafrw fefema
wxd 7 Kfear ®t Ml Aar grfeRR w7 v ¥y gErarr
Fvr ¥ far qfi = foprw wiatqa,  frafer st yam w59 mg
af fre & fraziT 90 2% g BT AU ¥ fager 97 wier
LA
TG
MO G.749 UWE HIT W7 T WwoF o fF AzT-1 2, oI R,
qor, T ey # fera & W sfagaar 4. 4710 et
21-8-75 ®Y TR FAWAT 111 KT WA W k|
grier wfs #r Fwnd Prefafer ¥ -
Ll 2
gfam s whe & far frfee sy fiv)
ECE T FAET
afer ¥ fedr afier wEd qar LWL ma LT, frededy
[&.0%. 0=, 07, 33(5)/859 v #11[67]
nw. g A9, afEw

DELHI DEVELOPMENT AUTHORITY
(Birvey & Seltlement Unit 1)
New Delhi, the 20th February, 1984

$.0. 992.—In pursuance of the provisions of sub-section
(4) of section 22 of the DDA Act, 1957 (61 of 1957), the
Delhi Development Authority has replaced at the disposal
of the Central Govt. the land described in the Schedule below

[PART II—SEC. 3(i1)]

for placing it at the dispesal of the land & Development
Office, Ministry of Works & Housing, Nirman Bhawan, New
Delhi for further transfer to the Trish Christian Brothers in
India for the cstablishment a High School and Primary
School.
SCHEDULE

Piece of land imeasuring about 6.749 acres situated in the
R. K. Puram Secter-XII, New Delhi bearing site No. 111
fuil of Notification No. 4719 dated 21-8-75,

The above piece of lend is hounded as follows :—
North.—by Road.
South,—by land earmaiked for School,
East—by (jovt, quatters,
West,—by Delhi Public School & C.G.H.S. Dispensary,
No, S&S 33(5)[85-A50(1)|67]
M. P. JAIN, Secy.

g HmT
( ywaT firar)
af feelt, 27 @, 1986

w. W, 993 -—TqwY w@w  @wr 627, fudtw
g ar¥, 1960 TW wF fFn v wreEra are fraw, 1951 &
frm 434 ¥ g 3 dU (%) & aqwe Agifdme, FUEETL
fawrr § wegofr e Fo, fgamaer sdw (wo ofwn wfier)
%, feitw 15-3-1986 ¥ WHIRTY & WO W wTH W fwmT

frar 1

[swm 5-23/g6~r, Tw Y]
T oY, wwt, weme e, (4, oy 8L )

MINISTRY OF COMMUNTICATIONS
(Department of Telecommunication)
New Delhi, the 27th February, 1986

8.0. 993.—In pursuance of para (a) of Section IIT of Rule
434 of Indlan Telegraph Rules, 1951, as introduced by 8.0.
No, 627 dated 8th March, 1960, the Director General, Depart.
ment of Telecommumication hereby specifies 15-3-1986 as the
date on which the Measured Rate System will be introdu-ed
in Dalhosie Telephone Exchange, Himachal Pradesh, N.W.

Circle.
[No. 5-23/86-PHB]
K. P. SHARMA, Asstt, Director General (PHB)

T HAWE
=% fasdl, 25 WTHT, 1986

FTosTo 904, —Hetfaw famx sifufem, 1947
(1947 FT 14) T Gl% 17 ¥ FFW | FF T A
FT, TR T e AT 7 owearm X ArAg (AW
e I wAFTY B oA A swd | (e st
forg & v g @i A AfIFT o 2 AR
¥ dwre Wy swifrA w2

MINISTRY OF LABOUR
New Declhi, the 25th Febynmary 1986
$.0. 994.—In pursuance of scction 17 of the

Indwstrial Disputes Act, 1947 (14 of 1947), the

Central Goverament hereby publishes the award of
the Central Government Industrial Ttlbuna_l No. 2.
Dhanbad, as shown in the Annexure in the industrial
dispute between the employers in relation  to the
State Bank of India and their workmen.
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BEFORE THE CENTRAL GOVERNMENT
DHANBAD

Referznce No. 104 of 1985

In the matter of Industrial Disputes under
10(1)(d) of the LD. Act, 1947.

PARTIES

Employers in relation to the management ol
State Bank of India and their workmen,

APPEARANCES

On behalf ot the workmen : Shri Akhileshwar
Bhagat, the concerned workman himself.

On behalf of the employers : Shri 8§ N. Te-
wary,  Representative on  Dbehalf of the
G.M., State Bank of India.

Section

STATE : Bihar. INDUSTRY : Banking.

AWARD

Dhanbad, the 27th January, 1986

The Government of India, Ministry of Labour in
exercise of the powers conferred¢ on them under Sec-
tion I{1)(d) of tha I. M. Act, 1947 has referred
the following disputc to this Tribunal for adjudication
under Order No. 1.-12012150!85-D.JI(A)Y, dated, the
Rth Tulv, 1935.

SCHEDULE

“Whether the action of the management  of
State Bank of India in terminating the ser-
vices uf Shri Akhileshwar Bhagat, Messen-
ger, Local Head Office, Patna with effect
from 23.8-1975 and not ccnsidering him
for re-emplcyment sabsequently while re-
cruiting fresh hands s justiied? If not,
to what relief the workman concerned s
entitled ?”

The case of the concerned wotkman Shri Akhile-
shwar Bhagat is that he joined the State Bank of
India Local Head Office Patna as Messenger in subor-
dinate cadre with effect from 12-3-1975 and continu-
ed working till 22-8-1975., He was suddenly stopp-
ed from service cn 23-6-1975 without assigning any
reason. He along with other employees took up
the matter with the Bank management, Shah Com-
mission of Enquiry and Homble Prime Minister of
India but the Bauk management did not consider
the grievance of the concerned workman. Lastly he
put his demand before the Bank Management  on
1-2-1984 but hts demand was not considered by the
management. Thercafter the concerned workman
raised an industital dispute before the ALC(C) Patna
on 30-5-1984. the ALC(O) held, conciliation pro-
cceding which endad in failure.  On submission  of
failure report by the ALC(C), the Government of
India, Ministrv of Tabour yeferred - the present dis-
pute for adjudication to this Tribunal. The action
of the management in <topping the cancerned work-
man from service with eflect from 23-8-1975 without
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'persons in different

assicning any reason constitutes retrenchment. The
B3ank while appointing the concerned workman had
not specified any period of appointment and as such
he was required to put full length of service but the
same covld not be done as the Bank discontinued the
concerned workman with  effect from 23-8-1975,
He was stopped from service without any notice and
noticc pay. The management did not record any
reason for termination of the services of the concern-
ed workman, The Bank management thus violated
the provisions of, Section 25G of the 1L.D. Act., 1947
which is attracted in all cases of retrenchment and
the procedure laid down therein insisting on the
observations of the principles “Last come first go”
which has to be strictly followed by the Bank mana-
gement if the retrenchment is tegarded as valid. The
Bank management after retrenching the services of
the concerncd workman appointed a number  of
branches  without disclosing
reasong for such departure. Tt was obligatory upon
the Bank management to re-employ the concerned
workman when vacancies arose as reguired under
Section 25H of the 1.D. Act Shri Sheo Lochan
Ram, Surendra Kumar, Prem Chandra, Shital Das.
Om Prakash Pd., Sukhn Rajak, Govind Thakur and
Shankar Prasad were appointed as messenger after
termination of the services of the concerned work-
man. The Bank management in retrenching the set-
vices of the concermned workman and appointing
fresh hands did not follow the rules 77 and 78 of
the T. T Act (Ceatral) Rules, 1957 whereby it was
obligatory on the part of the Bank Manaccment to
displav on the notice board the name of the con-
cerned workman according to his senjority of service
in the catecory and agaln when vacancics arose. The
Bank failed to give notice to the respondent bv post
and also by displaving his name on the notice board.

The Industrial Dispute Act' is social legislation to
protect a weak ageinst the strong and there is no
limitation of period of raising a dispute under the
Act. The concerned workman had 2l alone Treen
neeotiating for his reinstatement and made various
correspondence after termination of his services., He
was being assured by the authorities that his casec
would be considered and as such it cannot be said
that the claim of the concerned workman js stale.
It is submitted tbtat the action of the Bank manage-
ment ig malafid= and that the concerned workman
is entitled to ke reinstated with full back wages,

The case of the Bank management is that the
claim of the workman has become completely stale
and such stale claims are not permissible in law. The
concerned workman was engaged as Messengar on
purely temporary basis against the leave vacancies
which arose betwecen 12-3-1975 to 22-8-1975 (161
days in all) in the establiskment of the lacal lead
offtice of State Bank of India, Patna. As the con-
cerned workman had worked against the leave vacan-
cies he had to go aftzr permanent incumbents joined.
his duties. As per Government direction and Bank
rules, a permanent/regular employment is appointed
only after a proper procedurg and after the applica-
tions have heen forwarded and spensored by the
employment exchacge. The termination of the ser-
vices of the concerned workman is not retrenchment
within the meaning of the ndustrial Disputss Act.
Since the workman was engaged in the Tzave vacancy
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the uppointment was for the period of leave of the
person in whose absence the concerned workman was
engaged and as such no notice specifying the reasons
weie required to be given to the conceined work-
man. ﬁe had bot completed the recfuired one year
of continuous service on the date of termination
within meaning of Scction 25T of the LD, Act,
and the provisions of Secticr 25F of the LD, Act
s not applicable in the case of the concerned work-
‘man. There is no violation of the provisions of Sec-
tion 25G of the 1.13.Act or any other provision of
the Act. The appointment of the puisons named in
para-16 of the W.S of the concerned workman were
made through Employment Exchange and ofter fol-
lowing the procedure.  After, 22-8-1975 (he appoint-
ments arc made from the list of eligible porsons senl
by the local Huployment Fxchang? under the pro-
visions of Employment Exchange (vacancy) Act.,
1959. The name of the concerned workman was
never sent by the Employment Exchange and as such
there was no question of considering the concerned
workman for his emrloyment.  After the stoppag:
of the concermed workman no person is apneinted
as a. temporary messenger apainst leave vocancy in
the Tocal head office Patna except the pereons whose
names are sent for appointment by the local employ-
ment exchange and they ate reeruited in permanent
cadre. The requirements of rule 77 and 78 of the
I.D. Rules are not applicable in the facts and cir-
cumstances of the case. The termination of the ser-
vices of the concerned workmen is perfectly Jeval and
it is not in violation of anv provision of the 1.D. Act.
As the action of the management is perfectly legal..
inatified and bonatide the enoncerned workman is not
entitled to any relicef. '

The points for considerations, are whether the
termination of the services of the concernsd workman
with effect from 23-B-1975 is ijustified and whether
the action of the management In not considering him
for re-employment subsequently while recruiting fresh
hands is juctificd.

The concerned workman has examined Limself. as
WW-1 and the manapement did not examine anw
witness, However, the management has  produced
documents which have been marked Ext, M1 tth
M-7. The documents prodaced on behalf of - thel
concerned workman bas been marked as Fxt, Waf
to W-14, i

Admittedly, the concerned workman was anpoint-
ed as a messenger in the local Head Office of State
Bank of Ind‘a Potnz Branch fram 12-3-1975  to
22-%.1975. He was in continnous <etvice durine
that period for 161 days. Frt. W-1 dated 23rd
June 1973 is a certificaie from the officc Manaver
of State Bank of India HO Patna which shows that
the concerned workman bad worlerd in the head offica
as purel temnarre mescencer in leave vacancy from
12-3-1975 1o 22-R.1973. Tt is alsn ndmitted  that
the corcerned weorkmnn was <tonped from service on
23.8-1975 withaot asdionine any reason. WW-] has
stat~] that hic annointment was  temnorare aaainet
rermanent vacancy but from the certificate Fxt, W-1
which the comgarned worlman himself fled. §t will
anr-ar that he wou ganreinted g a norels tpmmarears
messonner in loave vacancy and ag evel b puidenee
that his appointment was temnoram penipel porme-
nent vacaney Adoes mat annenr ta he carrect e
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has stated that le did not recelve any letter of ter-
mination of his services and that ne reason was
wsighed by tie management as to why his services
we.e veing terminated.  He has stated that the ma-
nagement had not issued any appointment letier (o
Jum #nd thal no peried of his appointment was speci-
fied at the time or his appointment. He has further
stated thai the termination cof his services was  In
cifect retienchment.  The case of the manugement is
that the termination of the services of the congerned
workman will not constitute retrenchment. It s
further submitied on hehalf of thg manngement that
us the concerned workman had not completed 240
days attendance in a calendar year the termination
of his scrvices will not constitute retrenchment. Thus
the first question to be determined is whether the
termination of the services of the coucerncd work-
man would constitute retrenchment, It is submitted
on behalf of ihe concerned workman that inspite of
the fact that he was in the scrvices of the manage-
ment for 161 days the terminution  of bis services
would constitute retrenchmeat and fence the pro-
visions of Section 25G are aitracted in his case. The
management on the other hand has taken as and
that the termiparion of the services of temporary
employees appointed only fo- o limited pericd will
not constitute retrenchment and as such there is no
scope for the zoncerned workman te invoke the aid
PIEIS JAUIIN] SI 3] INOART SIY 10 §CT UONIBS Jo
that the concerned workman was not in continuous
service for 3 vear 0 as to entitle him to get the bene-
fit of Section 25F. 1t is also submitted on behalf of
the manacement that the provicions of Scction 25G
of the T.D. Act {5 applicable only in respect of the
workmen eligible for th2 benefil conferred Yy Section
25F of the T.D. Acr ‘

The contention on behalf of the concerned work-
man is that the termination of his services would
constitute retrenchment not withstanding the fact
that he was a tempuorary employee appointed only for
a short period. He wag supported by the view ex-
pressed in the case reported in AIR 198 SC page
1219 (Santosh QGupta-V  State Bank of Patiala)
The Hon'ble Supreme Court in the said case held
that the expresston “Retrenchment”  must include
evéry termination of the services of a workman by
an acl of the cmployer irrespective of the nature of
the reason for such lermination. As such  the
submission made on behalf of the management that
the termination of the concerned workman will not
consfitute retrenchment cannot be accepied.

The other question raised on bebalf.of (he manage-
ment i that as the concernea workman was not in
continuous service of the Bank for a period of onc
calendar year, he is not entitled to any henefit of
Section 25F and accordingly  he  will not  also
get the advantage of Section .25G of the Act. Tt
has been held in Indinn Fuctories and Labour Report
Vol. 42 page 113 that “Sccrior, 25F ard 25G arc
tvially independent provisions thoueh both of them
deal with topic of ratrenchment of workman. Whil:
Section 25F confzrs certain special rights such as en-
titkement to notice and payment of  retrenchment
compensation »n workmen- whe had been n corti-
nuous service for not less than one year. Section
25G is a gencral provisior covers all cases of retrench-
ment and it confers on the workman the minimal
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sateguard of the observance of the principle of Jast
vome first go in the matter of cffecting such retrench-
ment,”  Tueir Lordshups lerther held in that case
that Section 25G will get atfracted to all cases of
retrenchment and the procedure laid down therein
insisting on the observance of the principal of last
come brst go will have te be strictly followed by the
employer, it the refrenchment, is 1o be regarded as
valid save in cases covered by the last portion of the
Secion, panmcly, where “for reasons to e recorded
the employer retenches uny other workmen.” 1t
was also held by their lordships that the provisions of
Section 25G wre applicable in respect of lemporary
employces also. In view of the above there is no
doubt that the termination of the services of the
concerned workman was a retrenchmient under under

Section 25G of the 1.D. Act. It has been submitted.

on behalf of the concerned workman that the ser-
vices of i concerned workman have been termi-
nated without cowmplying with the requirements of
Rules 77 of the L.} (Central) Rules, 1957 and as
such the said order is  illegal. The piovisions of
Rule 77 has beea included in order to effectively
achicve the object of Section 25G of the 1. D, Act.
The said rule 77 requires preparation and publication
of a list of all workmen jn the conceined category
at least 7 days in advance of the proposed retrench-
ment. [t provides “the employer shall prepare a
list of all workmen in the particular catepory fromn
which retrenchment is  contemplated, arranged,
according to the - seniority of their service in
that cuicgory and cause a copy there of to be
pasted on a notice hoard on a conspicuous place in
the premises of the industrial establishment at least
7 days before the actual date of retrenchment”. The
concerned workman has referred to a decision of our
own Hon’ble Court reported in 1984 LAB IC 645
where their Lordships held that “Industrial rule re-
lating to retrenchment of ‘last come first go’ where
other thines are equal has been recognised for long
and affords a1 healthy safeguard against discrimina-
tion. .The orinciple was given statutory recognition
by amendment of the Act in 1953. The rule 77
was framed with a view to facilitate the retrenched
workmen to verify that he is not being discriminated
against; otherwise it may be unpraeticable for him to
collect relevant information and enforce his right.
The minimum time of 7 days allowed for this pur-
Pose is not unnccessarily long for, the workmen
should get an adequate opportuni'y to scrutinise the
correctness of the <eniority list hefore he is thrown
out. Viewed from this angle it shou'd be held that
the requirement mentioned in rule 77 is  manda-
tory and its violation renders the order of retrench-
ment illegal”. On the above observation their Lord-
ships quashed the order of termination of the ser-
vices of the petitioner and the manacement was direc-
ted to reinstate the petitioner in service as bhefore.
Taking the said decision as n guide for the decision
of the present case, it appears that as the require-
ment mentioned in rule 77 of the T1.D. (Central)
Rules, 1957 has not been complied with, its viola-
tion may render the termination of the services of
the concerned workman illegal as the termination of
the services of the concerned workman was retrench-
ment under Section 25G of the 1.D. Act. Tt is no
where stated bv the management that the require-
ment mentioned in Rule 77 of the I.D. Rules were
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complied with by the management before retrench-
ment of the concermned workman and others.

The workman who, has examined himself as WW-1
hias stated that some of the Messengers who were
uppointed along with him were also  stopped from
service along with him. He has stated that 5|Shri Braj
Kishore Pd., Shri Suresh Rajak and Baijnath Paswan
were appointed along with him and their services were
also terminated along with him and that they had
not also, completed 240 days of aitendance in a year
prior to the termination of their services but they
have been given the cmployment as Messenger during
the year 1979 onwards. Ile goes on further to state
that after their appuintment he should have been
appointcd as a Messenger but the management did
not give him appointment and appointed fresh persons
as Messengers. Rule 78 of the LD, (Central) Rules,
1957 makes a provision for re-employment of re-
trenched workmen. It provides—-

“(1) At least 10 days before the day on which
vacancies are to be filled, the employer
shall arrange tor the display on the notice
board on a conspicuous place in the pre-
mises of industrial establishment details of
those vacancies and shall also give intima-
tion of those vacancies by Regd. Post to
every one of all the revrenched work-
men eligible to be considered therefore, to
the address given by him at the time of
retrenchment or at any time thereafter :

Provided that where the number of such
vacancies 15 less than the number of re-
trenched workmen, it shall be sufficient if
intimation is given by the cmployer indi-
vidually to the senior-most retrenched work-
men in the list referred to in rule 77 the
number of such senior-most workmen being
dubbled the number of such vacancies ;

Provided further that if a retrenched
workman without sufficient cause being
shown in writing to the employer, docs not
offer himself for re-employment op the date
or dates specified in the intimation sent to
him by the employer under this sub-rule,
the employer may not intifate to him the
vacancies that may be filled on any subse-
quent occasion.

(ii) Immediately after complying with the pro-
vision of sub-clause (i) the employer shall
also inform the trade wunion connected
with the industrial establishment, of the
number of vacancies to be filled and names
of retrenched workmen to whom intimafion
has been sent under that sub-rule -

Provided that the provision of this sub-
rule need not be complied with by the
employer in any case when intimation is
sent to every one of the workmen mention-
ed in the list prepared under Rule 77.”

There is no document or evidence

adduced
behalf of the ool O

management that the provision, of
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Rule 78 were complied with before filling up the
vacancies which had occurred after the retrenchment
of the concermmed workmen. The concerned work-
man WW-1 has stated that three persons who were
appointed along with him and whose services were
terminated were given employment as Messenger
and that after their appointment it was the turn of
the concerned workman but the management did not
give him employment and made appoiniment of
tfresh person as Messenger. There is no denial to
the fact that fresh appointment have been made in
the local Head office of the Bank, It is clear there-
fore that the management after appointing three of
the employecs who were retrenched along with the
concerncd workmen appointed fresh hands without
compliance of the mandatory provisions of Rule 78
of the T.D. Act. The management had neither pro-
duced a list as provided in rule 77 nor has produced
any c¢vidence to show that it was not the turn of the
concerned. workman after the appointment of the
three employees who had been retrenched. It is
also not denied that the management did not appoint
fresh hands as Messengers, on the contrary manage-
ment’s own document Ext. M-5 dated 5-5-80 shows
the names of 46 persons in the pancl of subordinatc
staff in order of merit who were selected for appoint-
ment as badli messenger in local head office.  Admit-
tedly the said list does not contain the name of the
concerned workman. According to Rule 78 the con-
cerned workman should have been given intimation
of the vacancics by Regd. Post to his address when
the management decided to appoint fresh hands vide
Ext. M-5. Tt is clear that Rule 78 has not heen
complicd with by the management of the Bank prior
to the appointiment of fresh hands.

The plea of the management is that all the vacan-
cies in ths subordinate cadre has to be filled up
through the medinm of employment exchange and as
the name of the concerned workman had not been
sponsored by the cmployment exchange his casc
could not be considered for employment. In this
respeet the management has referred to Ext, M-12
and M-13 to show that the name has to be sponsor-
ed by the Employment Exchange. Next document
referred to by the management is Ext. M-14 dated
13.5-1984 in which some procedure is laid Jown re-
garding the appointment of persons who had pre-
viously worked in the bank at least for a petiod of
90 days in 12 calendar months, It provides that,
all the temporary employees who have worked for a
.period of at least 90 days in 12 calendar months in
the Bank may register themselves for absorption in
the Bank either with the Personnel Officer of the
Regional Office controlling the branches they had
worked or that the Branch Manager of the branches
where they had worked in tempotary capacity by
submitting an application along with the certificate
from the Branch they had worked in temporary
capacity. Thereafter the codcerned Branch Manager
has to forward the names of the temporary employees
to the Personnel Officers of the Regional Offices and
thereafter a panel has to be drawn up by the Person-
nel Officer at the Regional Office and ‘as and when
vacancies arise the Personnel Officer has to advise
ﬁrs_t 10 names of such temporary employees going)
strictly by the longest period of temporary  servicel
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put in out of the panel maintained by bim, to ihe
Branch where vacancy hus arisen with the stipula-
tion that theSe names be intimaled w the lLocal
cmployment exchange for sponsoring them along with
the names of fresh candidates, Simultaneously the
concerned Personnel Officer will asik the wmporary
employecs, whose names he advised to the Branch
to get themselves registered with the  cmploynicnt
cxcliange if they are not already registered with the
cmployment exchange. (t is further provided that
even M the employment exchange does not spounsore
the candidates referred to above in spite of the re-
request made by the Branch, they will be interviewed
by the interview commitiee along with the candi-
dates sponsorcd by the cmployment exchange, It
further provides that in the case of employees who
had worked at the local head office, such registratiory
will bé done by the Personnel Oflicer of Patna
Regional Office. There is no evidence or material
on the record to show thal the procedure as laid
down in Ext. M-14 hos been complied with by the
mangagement and naturally therefore the name of the
concerned workman had not been sponsored by the
Employment Exchange, in and for that act of omis-
sion on the part of the management cannot be used
as a sword against the concerned workman., The
concerned workman therefore, cannot suffer for the
fault of the management.

It has been submitted on behalf of the management
that the concerned workman is a Matriculate and
according to the rules of the management a Matri-
culate cannot be appointed in subordinate cadre of
the Bank. The management has again referred to
para-4 of Bxt. M-14 wherein it is staled that there
would be no relaxation in the Educational Qualifi-
cation of the temporary cmployees registercd them-
selves for absorption in the Banks scrvices in subor-
dinate cadre. Therefore, the temporary cmployees
applying for absorption in subordinate cadre should
be non-matriculate but should have passed 8th class,
It will appcar from Ext. M-7 dated 15-10-1973 that
there was a relaxation in the case of sons of the
Banks employees regarding the educational qualifi-
cations and it was decided to permit those who were
3rd division matriculate for appointment in the Banks
services as subordinate staff and it was aftet this re-
laxation that the concerned workman was appointed
as subordinate staff from 12-3-1975. It was in the
year 1976 that the said relaxation was withdrawn
vide Ext. M-9 dated 22-5-1976 bv which time the
concerned workman had already been retrenched
from service on 22-8-1975.

The fact remains whether the rules regarding the
cducational qualifications and sponsoring of a candi-
date through the employment cxchange are to super-
sede the provisions of I.D. Act. Section 25H of the
LD. Act provides re-employment of retrenched work-
men. It provides “where any workmen are retrench-
ed, and the employer proposes to take into his employ-
ment any person, he shall, in such mannér as may be
prescribed, give an opportunily to the retrenched work.
men who are citizens of India to offer themselves the
re-employment, and such retrenched workmen who
offer themselves for re-employment shall have prefe-
rence over other persons. “Thus according to Sec-
tion 25H the concerned workman belng retrenched
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hand should have been given an opportunity for re-
employment in preference over the persons who were
newly appointed after his retrenchmeni, Section 25)
gives an over riding character to the provisions of
Chapter VA of the LD, Act relating to retrenchnicent
and in case of any inconsistency between the provision
of Chapter VA of the Act and any other law or the
Standing Orders. It will appear {rom the said pro-
vision that all dispute regarding the retrenchunent
have to be decided in accordance with Chapter VA by
an Industrial Court. On the reading of Section 25J)
of the Act it 15 clear that any rule or circular in con-
travention of Chapler VA, which includes Seclion
25G and 25H, cannot over ride and as such the
objections raised on behulf of the management on the
ground that the concerned workman is matriculate
and that this namc was not sponsored by the Employ-
ment Exchange will not stand in the appointment of
the concerned workman,

It has been submitted on behalf of the management
that the present dispute is stale, On perusal of the
Exts, filed on’ behalf of the concerned workman it will
appear that he was corresponding with the manage-
ment and higher authoritics for his re-employment
and the matter was not finaily decided. This is not
the case in which the concerned workman had kept
quiet after the termination of his services. In the
above view of the matter it cannol be said that the
present dispute is stale.

It will appeur from Ext. W-2 dated 19-11-1977
which was a reply from the Bank management that as
per Bunk policy the services of all  the temporary
employces who had rendered Jess than 240 days scr-
vices in 12 calendur year months were discontinued in
August, 1975, 1t will also appear from the evidence
of WW-1 that Messengers appointed in subordinate
cadrc along with him were all tcrminationed along
with him. It appears therefore that no meSsenger
junior to the concerned workman was retuined in
scrvice and as such the principle “J.ast come first go”
was not involved in the preseat ¢case. As the services
of all the temporary messengers were terminated, the
services of the concerned workman alone could not
be retuined at the time when the services of all the
subordinate cadre was terminated. Section 25G only
provides that the emplovees shall ordinarily 1etrench
the workmen who was the last person to be employed
in that calegory and as all the subordinate cadre were
stopped work at the same time the principle involved
in 25G does not appear to be violated. However, the
principle involved in Section 25H of the L. Act has
certainly been violated in as much as the concerned
workman was not offered re-employment at the time
when new persons were appointed in the subordinate
cadres, The concerned workman being a retreinched
workman under Section 25G of the Act should have
been given an opportunity for re-employment ag he was
always praying to the management for his re-employ-
ment since the time of his  retrénchment. Tt will
appear from Ext.M-5 dated 5-5-1980 that a panel was
prepared for the recruitment of subordinate staff in
the local head office and as the concerned workman
was not considered for his re-employment before the
appointment of the new persons, the concerncd work-

man should also be re-employed at lenst from
5-5-1980.
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In the result, T hold that tlie action of the manage-
ment of the Stute Bank of India in not cousidering
him for re-cmployment while recruiting fresh hands is
not justifiecd m as much us the concerncd workman
was 2 retrenched hand of the local head ofiiee of the
State Bank of India. The maoagement is directed to
re-employ the concerned workman Shri  Akhileswar
Bhagat in subordinate cadre as messenger with cffect
from 5-5-1980 and the management is dirccled to
pay all the emoluments to the concerned workman
from the said date,

This is my Award.

I. M. SINHA, Presiding Officer,
[No. L-12012(50)|85-D.TT(A)]

Frodre 945, —-wrdifnT faatz wfafem, 1947
(Lvd47 7 14) & a0 17 & A9 F FFEQ
AU S G4 AR FleM F wdda ¥ grg st
AT ITE TAFA F A9, Awa 7 ffasw v
fa7r7 & F0q 50F AENTE ATEIN, SET &
9eid ®T JEAAG FLA O, AT HEIATHTDT 11
WA, 1986 FT AT FH( AT

S.0. 995.-—In pursuance of section 17 of the Indus-
trial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cent-
ral Government Industrial Tgibunal, Kanpur, us shown
in the Anncxure in the industrial dispute between the
cmployers in relalion to the management of New
Bank of India and their workmen,  which was re-
ccived by the Central Government on  the
11th February, 1986.

BEFORE SHRI R. B. SRIVASTAVA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-I.LABOUR COURT
KANPUR

In the matter of dispute between

Shri Ram Tirath Cjo The Assistant Gencral Secre-
tary UP. Bank Employces Union 36]1
Kailash Mandir, Kanpur.

AND

The General Manager New Bank of India,
1 Tolstoy Marg New Delhi.

APPEARANCES :

Shri V, N. Sekhari for the workman and Shri
N. C. Sikri for the management, ‘

AWARD

1. The Ceniral Government, Ministry of Labour
vide its notification no. L-12012]208[81-D.11(A),
dated 19th March 1982, ha» referred the following
dispute for adjudication to this tribunal:

Whether the action of the management of the
New Bank of Indis in not absorbjng
Shri Ram Tirath Dwevedi sub-staff, in banks
services is justified ? 1f not, to what relief
is the workman concerned entitled ?
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2. The facts of the casc ure not much disputed,
according to the workman he entersd services of
the management on 28-1-197% and his services were
brought to end on 18-9-1980 and during this span he
worked in the management's Faizabad branch for
about 134 days whereas according 1o the managenient
the workman cntered in  the banks scrvice in

February 1978 and worked for three days and then’

in 1979 he worked for towl 41 days and lastly in
the year 1980 he worked for 4 days in November
also and thus s total working period during the said
three yeurs comes to 136 days. The workman avers
that he was neither given any appointment letter no
any termination lstter or given any noticg for termi-
nation or notice pay and that even though he was on
¢lear vacancy in Faizabad branch of the bank manage-
ment of cash peon yet the -«claim of the workmap, was
ignored and his juniors were absorbed. That as para
495 of the Sastri Award was brached and juniors werc
retained by the management bank and his claim  was
ignored. L

3. The workman has taken the plea of infringment
of seciion 25G uand Il and also infringment of rule
77 of the LD. Aci. The workman has averred that
the provision of para 20.7 and 20.8 of the Bipartite
Settlement have been violated. He has consequently
prayed that he be reinstated in service with full back
wages, treating his termnination illegal and viod.

4. It is admitted by tie management that the work-
man was engaged as temporary basis for fixed dura-
tion in leave arrangemunts in yecars 78 to 83, It is
averred that the workman was cngaged when perma-
uent sub-sta* B. B. Singh and Shui D. 8. Singh
were on leave.  The management hus  submitted &
chart ext. M-1 showing that even during period 136
days the workman worked from February 1978 to
November 1980 wnd he was always in leave vacancies
of either Shri B. B. Singh or Shri ID. S. Singh or both.
It is averred (hat the workman was on purcly tempo-
radly assignment on leave arrangemcnt and in that
way the workman will not be entitled for permancnt
absorption. The management has denied that the
juniors were retained or absorbed when hiy services
were terminated and also he was not offered employ-
ment when there was occasion for that and othcrs
were cmployed and section 25 G & H doets not come
in pluy. The bank had been giving temperary assign-
ment to the workman for fixed duration on temporary
basis in leave uarrangement of the permanent incum-
bants and thus the workman has no right for perma-
nent absorption in the bank.

5. In this case the manzgement raised a preliminary
objection that the case w.y not properly espoused. On
this point Shri Harmangal Prasad gave his offidavit
evidence and appeared in the witness box and testified
that he was the Sccretary of U.P, Bank Emplovees
Union and that the same is affiliated to AIBEA, being
ils state unit. He further, averred that major emp-
loyee of the management bank were members of the
petitioner's unjon including workman concerned, He
has not been cross examined on this point.  Further,
the matter should have been agitated at the initial
stage when the case was before the ALC Central
however, once the government has referred the dis-
pute for adjudication treating the dispute as industrial
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dispute, the sam¢ huas becn properly cspoused. 1
thercfore, repelled the prelimivary oojection of the
manageinent.

6. As regards temiporary nature of appointment
of the workman particulatly in leave vacuncy and for
1otal period of 136 days in the yeur 1978 w0 80 is
not disputed. The workman has admitted that ong
Shri B. P. Singh and D. S. Singh were confirmed regu-
far employces of the bank and thal when cever they
were on leave he was called upon by the manager to
work and that he used to get payment for the number
of days worked in leave arrungement, e has further
admitted that in 1978 he worked for 3 days and in
1979 he worked for 41 days und in 80 he worked for
92 days and in this way he worked for a total period
of 136 days. He further stated that he was not given)
any uppointment letler on sny one vecasion and all
appeointment of permancnt nature where done with
the approval of the head office. Thus, the workman
admits the case set out by the management,

7. Shri Harmangal Prasad workmans witness has
admitted that four persons namely in para 20 of his
aflidavit had completed 240 days work, The work-
man at no point of time had completed 240 days
hence there was no question of his case beinpg con-
sidered for appointment or that he was discriminated
in the matter of appointment to those persons, He
admits that the bank was nationalised on 15-4-1980
but states that he has no knowledge that in such
nationalised bank cmployment has to be made of
persons cspoused from the employment exchange.

8. The management witness Shxi Hardeo Singh
admils in cross examination that the workman was
never given any appointment leller or icrmination
letter and when there was any vacancy on leave the
workman was appointed in lecave vacancy and termi-
nated when leave period was over. He further admits
that the management doces not maintained a seniority
list of persons who are appointed in leave arrange-
ment.

9. In view of the admission of the workman he
was uppointed in leave vacancy of Shri B, B. Singh
and Shri D, S. Singh, the workman had clear infor-
nigtion about the number of days leave was there and
on what day his services were to come to an cud on
expiry of leave vacancies. [@'hat leave period would
be suflicient notice in case of the temporary appoint-
ment of the workman in leave vacancy. From the
annexure M-1 it is clear that after September 1980,
he also worked one day in October and four days in
November in leave vacancies of Shri B. B. Singh. The
workman has admitted that in all he worked for 136
days, thus his averments that his services were termi-
nated on 18-9-1980 is falsify even if that may be so
he was given temporary appointment for one day in
October and 4 days in November in leave vacancy of
Shri B. B. Singh, which makes the total 136 days of
his working as temporary in the management bank.
The workman affidavit that he was terminated onl
31-12-1980 orally is nlse falsified in view of Ex(.M-1,

10. The workman has failed to prove that his
services were terminated on 31-12-1980 when in all
from 1978 to 1980 he had put in only 136 days of
work. According to the management Annexnre M-1
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136 days of “;ork cal-ne to an end ip November 1980
after working for four days only in the month of
November 1980 in the leave vacancy of Shri B.B.
Singh. .

{}. Thus the workman had knowledge that hjs
temporary appointient was for 'four days and that
was sufficient notice for termination of his services,

{2, Thus from the discussion made above, I _hpld
that the managenient has not vigluted any provision
of Sastri Award and Industrial Dispute Act as all the
things ' completed well within the knowledge of !hc
workman, hence question of violation of provision
doesn’t arises.

13. Thus, 1 accordin‘gjly hold that the action of
the management in not absorbing the workman as sul?~
staff and terminating him is justified. The result is
that as the workman has falled to substantiate his
stand taken in statement of claim, is not entitled to
any relief.

14. 1, therefore. give my award accordingly.

5-2-86
R. B. SRIVASTAVA, Presiding Officer.
[No. L-12012(208!81-D.IICAYD, TV(A)]

TlowTo g g HrIfrE frare  sfafmaw, 1947
1947 TT 14) BT 17 ¥ OHARIT F OBE W
FUETT TR T, &l & 7o & wavdy & q9g
faftmat A1 Ive &N ¥ A9 aaw W fAfee
ayamfrg frre & Fa gvwe vty stugor,
FATT T 1AL K AT RA 2, AT IE T FATT Y
11 F7E7, 1985 FY WA FAT 41

$.0. 996.—In pursuance of section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hersby publishes the award of the
Central Government Industrial Tribunal, Kanpur as
shown in the Anncxure in the industrial disputes
between the employers in relation to the Hindustan
Commercial Bank Limited, and their workmen which
was rcceived by the Central Government on the 11th
February 1986,

BEFORE SHRIT R. B. SRIVASTAVA PRESIDING

OFFICER CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL CUM LABOUR COURT
KANPUR

[ndustrial Dispute No. 215/1984

In the maiter of dispute between Shri . K.
Gupta Clo The President U. P, Bank Emn-
lovezs Union Room No. 8. Bara No. 8
Pushkar Handi Quarter Rishi Kesh (Ttar
Pradesh).

AND

The (",l‘mi_rmnn. The Hindustan Commercial RBank
Limited Sarvodaya Nagar. Kennor (TTHar
Pradesh),
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APPEARANCE
Shri V. N. Sekhri representative {or the work-
man., _

Shri B. G. Agrawal for the management.
AWARD

1. The Cenlral Government, L mistry of ILabour
vide it. poudfication No. [~12012{5{84+/D. {1V} dt
242151 November, 1984, has retereed the [ellowing
dispute for adjudication to this Tribunal

Whether the action of the management of Hin-
dustan Commercial Bank in relation 1o the
Rishikesh Branch in not absorbing  Shri
G. K. Gupta Home Deposit Collector in
clerical cadre from the date he is perform-
ing clerical dutics, is jusitdfied 2 If not, to
what relief is the workman concerned en-
titled ?

2. It is common ground that the applicant Shri
G. K. Gupta was anpoin‘ed as home deposit collec-
tor on 7-9-79, by management’s Rishikcesh Branch
and worked upto 8-10-84, According to the appli-
cant in addition to collection of deposits from custo-
mers, the applicant was performing clerical duties in
the bank, for instance (i) posting of home deposit in
respective accounts in the ledger, (ii) opening and
closing of home deposit acccunts, and other saving
banks accounts, (iii) preparing and posting of vou-
chers calculation of interests and taking and tallying
the balance of ledger, (iv) writing pass books and
checking their entries to work on saving bank demand
loan recurring deposit who was clerical seats, (v)
writing of cash register books transfer books and
tallying supplementary registers and  o‘her clerical
works such as writing head office supplementary etc.
The above dutics of regular and permanent nature
of clerk duties performed in bank and on that basis
the applicant requested the bank management for
his ahsorption but the management did nor agree
hence the disputz. Tn the alternative it 15 averred
on behalf of the applicant that the {oh of home depo-
sit collector is that of regnlar employer in the cleri-
cal cadre, 1t is further averred fhot as he should
have bheen trcated as probationer after three months
from the date of hi¢ appointment initially he should
have been confirmed as permanent clerk w.e.f. 7-3-79.

3. The management has contested 1he case nn the
ground that therc nzver existed relationshin of emp-
loyer and cmployee hetween the management and
the applicant., That the anplicant was cngoged on
contract of work as home deposit collector on com-
mission basis and on aholition of the scheme his con-
tract was terminated w.e f. 8-10-81, hence the ques-
tion of his absorntion in clerical cadre in the hank
does not arise. That the annointment of the anplicant
8z home deposit collector was on commission basis
for collection of tinny deposit from the houses of the
puhlics and there was no fixed timings of the appli-
cant for working and that thev were paid certsin
per centage on collection made hv them. Tt i« cate-
roricallv denied hy the manaeccment that the annlicant
never performed the dnties of cletk in tha hank liko
nther clerks in the hank. Tt ix however, admitted that
on occasion of his own accord dischareed such dnties
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w1th ¢ view of learning and getting himself acquain-
ted with the working procedure of the bank.

4, In rejoinder it was averred on behall of the
applicant that there was no justification about aboii-
tion of job of depomt collecior. Moreover, the (hspuu,
of absorption is on the grounds mcntioned in the
claim statement on account of regular and permanent
nature performed by applicant in the bank, 1t is fur-
ther averred that besides bank’s home deposit collec-
toricollection the applicant was deputed to work cleri-
cal duties in the bank.

. 5. The managemznt has filed photo copy of the
application of the applicant dated 8-8-1978 admitted
and marked as Ext. M-1 for appointment as home de-
posit collector in Home Deposit Scheme at Rishikesh
Branch of the bank management alongwith necessary
certificates of his cducation, Photo copy of the ap-
pointment order admitted Ext. M-2 and his appoint-
ment was made subject to certain condition men-
tioned in the appointment order Ext. M-2. Its original
copy was received by the applicant on 7-9-78, in
which it was specifically mentioned that he is being
appointed as authorise collector on 8 terms and con-
ditions enumerated therein and further mentioning
specifically in the 8th column of the appointment
order that if the above terms and condition are accept-
able to the applicant he will have fo execufe an agree-
ment as per the enclosed draft on appropriate siamp
paper., So this Ext. M-2 was simple a letter of offer
of appointment mentioning specifically that he will
have 1o attend such other duties which are incidental
to his common duties of collection of home dsposit.
in the first clause it was made specifically clear that
the appointment was on purely on contraci basis and

in all matters he will be governed by terms and con-.

dition of the contract, that he will not have accept any
similar agency of any other bank, that he will be paid
three per cent commission on all collection hs will
not be entitled to time scale pay or other emoluments,
that this appointment will not confer him any right
or claim for absorption in the banks service in any
cadre, In compliance with the offer the applicant
did execute the agreement on stamp paper which is
Ext. M-4. The applicant made several application to
the bank management for being absorbed in the per-
manent cadre in bank and one such application is
Ext, M-5 dated 21-4-80 and the other is Ext, M-3.
The Development Manager, vide letter dt. 22-3-80
declined his request of appointment in regular cadre
and the applicant has admitted the winding up the
home deposit scheme.

6. In support of its case the management cxamined
Shri Umesh Saxena on affidavit Manager Personnel
of the Management Bank, In cross examination  bhe
has admitted that the applicant Shri G, K. Gupta wor-

ked on routine duties as clerk which must have been .

checked by officers of the bank management the res-
pective branch. He has admitted that if is the gene-
ral practice in the bank that the ledger supplemen-
tary register, cash scroll and other register and vou-
chers are checked and signed each day by resnective
officers. Advance and deposit register receipt are also
checked by officers and signed before delivery to the
customers, He has further stated that the applicant

[PARI 11-—-SEC 30
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never apphed to work in order to lr 4T work nox
any order was given to him in writing to do those
duties of clerical job.

7. The applicant in his affidavit dated 24-5-85 has
stated that he was employed to do clefical duiies by
the management and that he worked from 7-9-78 tu
8-10-1984 and that he was not the junior most and
new hands were appointed after his termination, That
he was working as per instruction of the manager and
officer of the bank and that at no stage he asked the
officers to work in order to learn working.

8. Looking to the three closed accounts of Home
Dcposit Scheme the applicant admitted that they wers
prepared by him and only the first entry in all of them
was signed by manager. He stated that he bad been
working in the bank from 10.15 p-m. despite collec-
tion work. In his cross examination hz has admitted
that for appointment for clerks in the bank test and
interview is taken and thus out of successful candi-
dates appointments arc made. He admits that he
never appeared in any banks test or interview nor his
name appeared in any pcnal. He admitted that he
was not given anything in writing to work in the bank
as clerk, but was told verbally to do so. He states
that even without appointment letter one cuan work
as clerk on the instruction of branch manager. He
admits that from the approved penal appointments are
made from the Head Office. Yurther he admits that
he wag appointed on contract for home deposit col-
lection a8 collector and that the agreement Ext, M-1
was signed by him and that the contract was termi-
nated on 8-10-84, He further admits that he did not
claim over time, conveyance charges of clearing dur-
ing the continuance of contract. He admits that after
collection he made entrics in the pass book and main-
tained home deposit collection eard which he filled on
the spot. Some of the cntries were mads in the bank
ledger by him during the banking hours,

9. It being admitted that initial appointment of the
applicant was on the basis of contract with the bank
as Mini Deposit Collector which scheme cames to an
end and consequently his appointment as Mini Deposit
Collector came to end. Only because he made entries
in the ledger, regarding collection, he made, that will
not make him a clerk of the bank. Under the terms
of the contract Ext. M-4, the condition No. 3 of the
agreement reads as follows

That the home deposit collection made hy collec-
tor every day shall be deposited in cash by
collector at the Rishikesh branch of the
principal on the commencement of the work-
g hours on the next working dayv together
with a statement of accounts and he was to
return monthly home deposit counterfoils.

10. This shows that the home denosit collector was
required to atend the bank durine the banking hours
o denosit the previous days collection with a state-
ment of collection Tf he made entries by himself in
the Tedger or at the instance of the ledeer keeper with-
out any exnress order from the branch manager, the
annlicant did th2 same on his own accord and that
will not go to make him a clerk in the bank. Even
if it ie conceded that the annlicant made all the ent-
ries sfatad by him in annexure A alonewith affidavit
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and did work all that mentioned in that even that will
not make him a clerk in the department|bank manage-
ment.

11. For appointment as clerk in the bank manage-
ment either thers should be an express appointment
leiter from the branch manager in leave vacancy or as
temporary or in view of the selection procedure of the
bank his namo was never approved from  the manage-
mentjemployment sxchange nor any interview or test
was held nor his name ever appeared in the penal o}
successful candidates for appointment in clerical cadre.
Thus in any view of the matter he will not be entitled
to be appointed as clerk in the bank and whatever
appoiniment he had as Mini Deposit Collector stood
terminated which fact is admitted to the applicant.

12, T accordingly hold that the action of the man-
agement Hindustan Commercial Bank in relation to
the Rishikesh Branch in not absorbing Shri G. K.
Gupta Home Deposit Collector in clerical cadre from
the date he is performing clerical duties is justifieq.
The result is that the applicant is not entitled any
relief. :

13. I, therefore, give my award accordingly.

R. B. SRIVASTAVA, Presiding Officer

[No. L-12012(5)[84-D.1VA]

FroyTo 997, Ay faate sifufaow, 1947
(1947 %1 14) ) 6T 17 & HTACT § FL T L
faorar &, & WAOdW ¥ @wg  AOOw HT S
A F 9, aey 7 fafesz oaifis faam &
g awTt S afrswr o 2, amg ¥ dute
#Y e w7 &, S T IR AT 10-2-1986
T AT GAT AT

S.0. 997.—In pursuance of section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes with the award of the
Central Government Industrial Tribunal No. 2, Bom-
bay as shown in the Annexure in the industrial dis-
pute between the employers in relation to the Vijaya
Bank, Pune and their workmen, which was reccived
by ths Central Government on the 10th February,
19¢.6.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY

Reference No. CGIT-2]58 of 1986
PARTIES

Employers in relation to the management o
Vijaya Bank, Pune and their workmen.

APPEARANCES

For the employers.—Shri R. K. Shetty, Advocate

Yor the workmen.—Shri J. G. Gadkari, Advo-
cate,

INDUSTRY : STATE : Maharashtra

Bombay, the 31st January, 1986
1599 G 1/85—35 :

Banking

AWARD

By their order Ne. 1-12012|50(84-D.1IV(A) dated
August, 1985 the following dispute has been referred
for adjudication under Section 10(1) (d) of the Indus-
trial Disputes Act, 1947 :—

“Whether the action of Divl. Manager, Vijaya
Bank, Pune in terminating the services of
Shri Suresh S, Kulkarni, sub-staff, Vijaya
Bank, Solapur is justified and legal ? If not
to what relief the workman is entitled ?’

2. The tenure of a member of sub-staff which
proved to be short-lived has given rise to the present
dispute and the question involved is whether the ter«
mination brought about by the management was in
any way hit by any of the provisions of law or in any
way unjustified, invalid ctc., The facts of the case lie
within narrow compass. The workman Shri Suresh S.
Kulkarni, as there was a vacancy of Peon at Solapur
Branch of Vijaya Bank, was interviewed by the Selec-
tion Committce and was selected and then was in-
formed by letter dated 1-9-1983 that he has been
selected as a temporary peon in the Bank and the
terms and conditions stated were that he was appoin-
ted as a temporary peon for a period of three months
from the date of his reporting for duty and ths ap-
pointment was automatically to come to an end by
efflux of the period stated. It was further stated that
the Question of continuance in the service may be
considered after the expiry of the temporary period
and in case the work and conduct are found to be
satisfactory during the relevant period he would be
continued for a period of thrce months on probation,
There are also s'ipulations of pay stc. with which we
are not concerned in the present controversy. Admit-
tedly in pursuance of this order though dated 1-9-83
the workman rcported for duty on 17-9-1983 at Sola-
pur and resumed his work as a Peon. Later on by
letter dated 28-11-1983 the workman was told that
the Bank no longer required his szrvices as temporary
rpeon and therefore his appointment as Peon was
thereby terminated and he would be relieved from
the Bank by the Branch Manager, Solapur. Admit-
tedly the termination occurred on 16-12-1983,

3. Now the contention of the Union who is ¢spous-
ing the cause of the workman is that the appoir.:ment
as temporary workman itself was erroneous and not
according to the provisions of the Sastri Award or
Bipartite Settlement, that the termination was brought
abeut the malafide intention because he Bank wantad
to appoint somebody else of their choice and it js
further urged that this termination was unauthorised
and therefore unjustified and as such the workman
deserved to be reinstated at the hands of the Tri-
bunal,

4. All these contentions have been refuted by the
Bank who besides Sastri Award quoted para. 20.8 of
the Bipartitz Settlement of the year 1966 for justify-
ing the appointment as Temporary Peon during the
relevant period and further says that the work of the
Werkman was found wnsatisfactory and therefore his
services were required to be terminated and could not
be appointed as Probationer for further period of
three months as stipulated in the order of appeint-
ment.
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5. On the above pleadings the following issues arise
‘for determination and my findings therzon are *-—

ISSUES FINDINGS
(1) What was the period of
appointment of the
workman ?
. Three months,
(2) If it was for three months
and if the termination has
occurred on expiry of the said
period, does the termination
amount to retrenchment under
Section 2(o00) of the Industrial
Disputes Act ?
Yes, as
the definition
then stood.
(3) If not, is the workman entiiled
to any relief ? No

1) Dc_)cs the service for three months
with the Bank confer any right

on the workman ? No
(5) Is Section 25F attracted ? No
(6) If not, is not the action of
the Bank -justified ? Yes
© (7)) Is the workman entitled to any
relief ? , No

(8) What award ? As per award.

6. As stated earlier there is no dispute about the
facts as they stand excepting the dispute regarding
the competency of the Bank to appoint the workman
as temporary hand and further there is also a dispute
about the competency of the Bank to bring about the
severance to which part I shall turn a little later. As
already stated in the order of appointment Ex. ‘A’
collectively filed along with the written statement the
period of appointment was for three months and it
was to come to an end automatically on expiry of the
said period. It was also given to understand that the
question of continuance in servicz may be considered
of expiry of the temporary period provided the work
was found to be satisfactory. The order therefore
under which the appointment came to be made is
explicit and there cannot be any doubt arising there-
from. Now what is contanded on behalf of the work-
man is that because the authority of the Bank to
appoint temporary employee under the Sastri Award
is limited, although the order speaks of the appoint-
ment to be purely temporary and limit it for three
months. it is ureed that the Bank cannot make any
temnorary appointment but should have appointad as
Probationer, and becausc he was described to be pro-
bationer the case of the workman is that he was en-
titled 1o receive the information recarding his short-
fall in work in other words it was incumbent nnon the
Bank to warn the probationer of his unsatisfactory
work and he was expected to imnrove in his work
which having not given to the workman, it is urged,
the whole exercice is futile. Now after the two
awarde of Sastri and Desai admittedlv there was a
settlement entared into in the year 1966 whercby
certain marts of the Award were modified and others
stood unaltered. Tn resard to temnorary emnlovees
in surersession of naraeranh 71.20 and sub-clan<e
fcY of marasranh 23.15 of the Desai Award the defi-
npition nf temnorarv emnlovees was altered and under
para 20 R of the Binartite Settlement an authority was
conferred on the Bank to appoint temporary emp-

—_— fe ot o T — oo ——————2

loyees 1o fill permanent vacancies provided that such
temporary appointments shall not exceed a period of
three months and if such a temporary workman is
eventually selected for filling up the vacancy the per-
iod of such temporary employment will be taken into
account as part of his probationary period. The
Bank says, that is what was given to understand in
the very appointment Ictter. The contcntion of the
Union thersfore that because the vacancy happened
to be a permanent one of the workman could not
have becn appointed as temporary andjor he assumes
the character of probationer, in the light of para 20.8
which is binding on the parties including the work-
man cannot sustain.

7. Once we determing the status as temporary work-
man then for the purpose of termination of service
he would be governed by Section IV, page 145, para
522 of the Sastri Award where under sub-para (4) the
services of any employee other than a permanent
employces or probationer can be terminated by giving
14 days notice. Hcre therefore is a casc where thers
was a temporary appointment in faci appointed for
threec months only, since he was a temporary cmployee
the Bank by exercising the powers under para 522(4)
issued notice and brought about the termication. It
is true that the notice as it stands Ex. ‘A’ collectively
dated 28-11-1983 says that the temporary appoint-
ment was hereby terminated but the record speaks
that thc workman was allowed to continue till
16-12-1983 that means much more than 14 days
after 28-11-1983 and as such although there is na
mention of 14 days appearing in the notice of termi-
nation, in fact that was the period given for the pur-
pose of Lringing about the scverance.

§. The question then is, is this a retrenchment and
if it is a 1etrenchment, arc the provisions of Section
255 of Act are attracted, and if not whether the
workman can prove that the termination was malafide
exercise of the right and being discriminatory he is
entitled to relief. Now normally after 18-8-1984 the
case would not have found any difficulty because by
introducing Section 2(00) (bb) the. legislation has
breught about change in the definition of retrench-
ment and termination of the scrvice-of the workman
as a result of non-rencwal of the contract of the
employment on its expiry or of such contract being
terminatzd under a stipulation in that behalf con-
tained therein would not have come within the pur-
view of definition of retrenchment. The event in the
case had occurred before the amended Act 49 of 1984.
The earlier definition of retrenchment as it stond must
prevail and therefore the retrenchment by the emp-
loyer of the service of a workman for any reason
whatsoever, otherwise then as a punishment inflicted
by way of disciplinary action would have amounted to
retrenchment.

9. However even assuming that it is a retrenchment
unless it is shown that it was incumbent unon the
Bank to fcllow certain procedurc under Section 25F
of the Industrial Disputes Act merely because it hap-
pened to be a retrenchment he has no right vasted
under the Act to challenge the same. It is already
seent that the tenure of the workman was hardly for
three months and never continuously for more than
one vear as contzmplated under Section 25F read with
Section 25B of the Industrial Disputes Act and there-
fore there was no duty cast on the employer to follow
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certain prescribed procedure as stated in Section 25F
of e Act and as such tlus provision would not
come to the rescue of the workman in challenging
the leiunnaiion. The only question theictore 1s
that was the action malafide and was the Bauk con-
viced of the unsuitabidily of the workman and
thereiore brought about the termination ? ln this
regard two witucsses who had occasion 19 waich the
performance of the workman deposed that the work
of the wercman was found to be unsatisfactozy, he
was delivering the leitsrs to wrong parties aad was
humbling in his normal functions of dunes. The
evidence was tried to be challenged but oa going
through the same I find that the evidence of these
responsible officers of the Branch cannot bs dis-
belicved. When the work was found to be unsatis-
factory, there was no sense in continuing che work-
man in seivice. During the relevant period the
work was 10 be watched and to the knowledge of
the workinan in case he was found suitable then
alone he was entied to be postcd as a Piobationer.
Ths attemipt therefore to brand the act of the “ank
as malaiide particularly in the light of absence of
the evidsnce of the witnesses for the workman be-
fore tbe Iribunal must fail. Furthermoie as held
in Air India Corporation, Bombay vs, V. R. Re-
bellow and another reported in 1972(H)LLJ, page
501 by the Supreme Court that the opimoi formed
by the cwpioyer about the suitability of his »mp-
loyze for the job assigned to him even though
srroneous if bonafide 1s final and not subject to
review by the industrial adjudication. I have al-
-eady pointed out there is absoltely no malafides in
he action taken against the workman, there is also
10 substauce in the contention that because some-
yody else was to be appointed and to clear the way
or his arrival the workman had to depart. Twao
ffficers ot the Bank deposited before ths Tribunal
hat the werk was found to be unsatisiactory and
herefore the Bank in exercise of the powers vested
n them icok the action which is not found to be
llegal, invalid or wunjustificd.

10. The order also cannot be said to be by way
£ punishinent but the tcrmination is pure and sim-
le. No deubt it secms that a certificate was asked
or i.c. cerificate of experience and charact:r. The
iank it :cems refrained from issuing the same but
. is just pessible that because the work was found
nsatisfactory, the Bank had some dilemma in issuing
haracter ana experience certificate and that may
e reason for the hesitation in issuing the same
lowever, in the light of mere denial of certificate
o presumphion or inference of punitive action can
e justified. The result is that the refereice fails.

Award accordingly.
M. A. DESHPANDE, Presiding Officer
[No. 12012(50)|84-D.IV(A)]
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SO 998.—[:1 pursuance of St‘C‘[I'-OI-I-T7‘0_£_t-1'_le InT
dustrial Disputes Act, 1947 (14 of 1947), the Cent-
1al Government hercby publishes the award of the

Central Government Indusirial ‘Iribunal, Kanpur
8s shown in the Anncxure in the industrial dispute
between the employers in relation to the manage-

ﬁs_mk;l of New Bank of India and their workman,
Meh was recelved by the Central Government
the 11ltp February, 1936, ol

BEFORE SHRI R, B. SRIVASTAVA, RRESIDING
OFFICER CENIRAL ~GOViERNMENT INDUS-
TRIAL CUM LABOUR COURT, KANPUR,

Industrial Dispute No. 47 of 1983

In the matter of dispute between
Shri Jagdamba Prasad Tripaihi Clo The
General Secretary U, P. Bank Employees
Union, 153, Sohbatiabagh, Allahabad.

AND

The Assistant General Manager, New Bank of
India, 1 Tolsioy Marg, New Dclhi.

Appearance :

Shri V N Sekhati representative for the work-
man

Shri N C Sikri representative for the Manage-
ment

AWARD

1. The Central Government, Ministry of Labour,
vide its notification No.L-12012{27[82.D.II(A) dt.
21st October, 1982. has referied the followmg dis-
pute for adjudication to this Tribunal ;

“Whether the action of the management of New
Bank of India, Unnac Branch in termi-
nating the services of Shrt Jagdamba
Prasud Tripathi pcon w.ef. 9-7-1979 is
justified 7 If not, to what relief is the
workman concerned entitled ?

2. It is common ground that the workman worked
as temporary workman ai Etah branch of the man-
agement bank w.ef. 1976 to 77. The workman has
given details of working at Etah branch i para-
graph 7 of the statement of claim which 15 not
specifically demed rather it is contendeg on behalf
of the management that the workman worked for a
fixed duration in leave arrangement and can not be
clubbed together with the probation period appoint-
ed at Unnao. It is made clear at tus stage that in
span of one year counting backwards from 30-6-78
to 4-7-76 the workman worked for a total period
of 261 days. It is common ground that the workman
after having worked at Etah was piven a permanent
assignment at Unnao branch of the wmanagement
bank on probation of six months which duly the
workman joined on 15-9-78 and during the proba-
tion period the workman availed leave for 20 days
on loss of pay. The probation period of the work-

- man was extended for further period of three months

on 12-3-79, In the cxtension letter dt. 12-3-79 which
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was issued within first six months of probation, the
probauoen period was exiended. i be management in
the fetter dr, 12-3-79 admitied that m ordinary
course the six monihs probation was expiring on
13th March, 19/9 but as the applicant was, duaring this
peciod, on loss of pay for 26 days, his probation
penod expires on Y-4-79 meaning thereby that 1
s1x months period 26 day$ on loss of pay were to
be added and the management thereafter by letter
extended his probation by another three months
which wil end on 9th July 1979, Normally
had 26 days leave for loss of pay were not 1o by
added in the first span of probation, the probation

period extended by three months would have ex-

pired on 14-0-79, The services of the workman were
terminated on 6th July vide order dated Ext. M-1
which does not fall within the probaiion period ex-
tended by three mouths but when the same is deem-
ed to have been extended on account of loss of pay
for 26 days 9-7-79.

3. It has been argued by the counsel for the
workman that a clear vacancy existed in 1977 in
Etah branch vide leiter of the brunch manager Etah
Ext. W-1 dated 19-10-77. The workman having
worked for more than 240 days in one span of
completed year could not have been terminated
without giving retrenchment compensation and the
same having not been paid to him, the termination

would be illegal and he be deemed to be continuing in

Bervice,

4. It is further argued that in view of the provision
of 20.8 of the bipartite scttlement, the workman
being temporary workman was appointed to fill a
permanent post at Unnao and this tempoary appolnt-
ment was not to ruri above three months. As the
workman was eventually selected for filling up the
vacancy, the period of temporary employment will
taken in to account as part of his probation period.
Thus the period of six months rendered by workman

rior to his joining duty on 15-9-78 or seven count-
g backward from 15-12-78 he became a confirmed
employee of the bank and could not have been
terminated.

5. The management has failed to show under
what provision he was entitled to extend his proba-
tion beyond threec months 21 day when he was on
loss of pay. The sppointment letter dt. 30th August,
1978 clearly shows that the appointment was on proba-
tion for a period of 6 months from the date of
joining and such probation could be extended upto
a maximum of thre= months. Thus as the workman
joined on 15-9-78 it could be extended with in six
months for another three months and not beyond
that. The extension of the probation period was
rightly done beforc expiry of six months but taking
extension period to 9-7- 7’; was not justified and on
that count termination of the workman beyond six
months plus thres months ie. 9 months would be

illegal,

6. Theto is yet another aspect of the case that
the service of the workman hag been terminated as

4
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he had not come upro the desired standard. VVhat
was the desired stauca.d of tng manugemeni was
never disclosed to uic workman, in ibe letier di.
12-3-79 Ex. M-2A, the probation period of three
months was extended within the period oi Hrst pro-
bation of six months on tha ground 1hal the beliavi-
our of the workman towaras customers and his
behaviour towards statfi was unsatisfactory, again 1t
was never disclosed when he himselt ovnaved win
the customer or there was any want of proper
behaviour on his behali towards member ot staff.
He was never given chiarge sheet of minor mscon-
duct under para 19.7 of tne bipatile settlement.

7. The Labour Legislation which is a weclfarc
Icgislation wherein disputes between two  unequal
parties ie, one well provided for and the othcr a
man of weaker section of the society or, less provided
is based on primerly question of punishment of
the action by the employer against the workmean. In
Backingham and Karpataka Bank Limited Versus
Workmen of the Bank 1951 IT LLJ page 314 wherein
it was held :—

The labour appellate tribunal had occassion
to consider this matter relating to  dis-
charge by notice or in licu thercof by pay-
ment of wages for a certain period without
showing any reason. It was of & opinuon
that even in a case ot this kind the re-
quirement of benefit is c¢ssential and if the
termination of service is a colourable ex-
cercise of powcer or as result of victimiva-
tion or unruir labour practice, only labour
tribunal would have jurisdictien o intet-
vene and set aside such termination,

8. The above law was followed in Ceniral Bank
of India Versus Jaminu & Kasbmir, reported in
IJ TLJ 1968 page 646 wherein it was held—

The true legal position about the industrial
courts juiisdiction and authority in dealing
with cases of this kind is no longer m
doubt.

9. It is frue that in sev-ral cases contract ot
employment or provision in etling orders authorise
the industrial employsr to te minale the services of
his employee after gmving nouce for one month or
paying one months salary in lieu of notice and nor-
nrally an employer in a proper casc ig entitled to
exercise with the power.

10. But where the termination passed by an
employer in such cases which gives rise to an in-
dustrial dispute the form or order by which the em-
ployees services arc terminated would not be deci-
sive. Only adjudication would be entitled to exa-
mine the substance of the matter and decide whether
the termination is in fact is discharge simplicitor or
it amounts to dismissal rather has put a clock on
discharge simplicitor. If the industrial fribunal s
satisfied that the order is punitive or amounts to
victimization or unfair labour practice it is compé-
tent to set aside the order and direct remstatemcnt
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11. In the above case dismissal of probmion
bank employce wilbout churge sheet or enqulry
betore tne cxpiry of probaion pertod and before
communicating any adverss remark within the pro-
bation period to the employee award of indusirial
tribunal holding termination valid were held jusu-
fied.

12. The workman has filed the letter of the
manager Lixt, W-1 wherein the manager had wiitien
to the Divisional Vianuger of the management bank
that in temporary wogking of 225 days of the work-
man he found bim hard workcr, cfiicient and lab-
owious. It may be nesntioned herg that the DGM
had himself written a letier di. 12-7-78 that proba-
tion of the workman concerned may be extended by
three moiunhs. Nowhere he approved that 26 days
loss of pay may be included in extended period or
that his furthcr extension of thiee months shall in-
clude that period.

13. Thus in view of this order of the DGM the
termination bas not been doune within the extended
pertod of probation.

14, In view of avernents that before his termi-
nation on 3U-6-78 ar ILtah he had completed 240
days and his icrminaiion was allegal thc queston
can not be agitatcd and considered at this
stage as (he workmun nas not 1aised industrial dis-
puie on that count and the iribunal can not go
beyond ihe refercnce order which relales about thc
termination of services w.e.f. 9-7-79.

I, oy o L. .
15, Thus in view of the Jdiscussion above, as the

workman wayg not euminated within exlended period
of probation as obszrved above and also because
the workman was condemned unheara by not scr-
ving upon him any chargs sheet of minor miscon-
duct which is against the principul of natural justice,
the termination of the workman on the ground that
his work and conduct was unsatisfaciory is illegal
and not justified.

16. 1, accordingly hold that thc action of the
management of New Bank Of India Unnao Branch
in terminating the servic:s of Shri Jagdamba Pracad
Tripathi, peon, w.ef. 9-7-1979 is not justified, the
resalt 15 that the workman is entitled to be reinstated
in service with full back wages and with continuity
of service.

17. 1, therefore, give my award accordingly.
R.B. SRIVASTAVA, Presiding Officer
[No. 1.-12012]27|82-D. IA)D. IV(A)]

e fgedr, 26 T, 1986
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New Delhi, the 26th February, 1986

5.0. 999.—In pursuance of section 17 of the Industriul
Duspines Act, 194/ (14 o1 194/), the Central (overnment
heseoy publishes uie award ol the Cemwral Government ludus-
il anbunul, kanpur, a8 shown i lhe Annexure in the
Indusirial aispule pewween the employers o relation 1o the
Uuwion Bans of anuia and thewr wolsmen, which was received
by the cenural wovernment on the 1lth February, 1780.

BroORE SHRL R, B. SRIVASIAVA, PRESILING OFFL-
LR, CENIRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, KANPUR
Reference no, 1-12012/245783/D-1I(A) daied 4-4-1984
ludustrial Dispute No, 35 of 1984

In the matier ol dispute :
BETWEEN

Shri 8. C. Shukla, C/o sShri O. P, Nigam State Vice Presi-
aeme U.r. Bank buapioyees Congress, 2957387 L.een
Layal roud, Asnargaovad, Luckuow,

AND

The Manager, Union Bank of India Hotel Clarks Awadh
HaZusagan), Lucknow.

APYEAKANCES :
Shri O, P, Nigam—I{or the workman.
Shri 8. L. Verma—tor the management.
AWARD

1. The Central Government, Ministiry of Labour, vide its
nouncation INO, L-12012/245/83/D-i1(A) dawed 4ith April,
i¥04, has reterred e lollowing dispuie for adjudicauon to
tms 1ribunal ;

Whether the action of the management of Union Bank
of India 1 lerminaung the services of sri 8, C.
Shukla, Clerk-cum-Cashier w.ef. 30th  October,
19/5 1s jusutied ? If not, to what relier the concern-
ed workmun 15 entitled 7

2. It is common ground that the workman is working at
management’s bayadraja branch, d.strict Varanasi having
been appownled m May 1973, He was charge-sheeted on
nd December, 1974 and pending enquy was suspended.
the charges were thal on 23rd September, 1974 a shortage
o1 cush Ks. 1000 was there which was put i suspense ac-
count agamst the workman and cash was closed that day.
LUn the next day the shortage ot Rs. 1000 was deposited. Ac-
cording to the workman it is the customer who BOt very paw-
ment and cuslower humself deposned 1T the nUXD day, wheleas
iccording lo lhe management it was the woirkman who de-
posited 1. This shorluge has taken place on 23rd Seplember,
19/4 ungd the test payment was made on 24th September,
1974, Subsequently on ncxt day ie. 25th Septembet, 1974,
the amount of Rs. 9007.78 paisa was given to him by Shri
H_ C. Pal bul through an oversight therc was a mistake of
Rs. 300 in the total of the note handed over to the work-
man gud the total was erromeously shown as Rs. 8707.78
paisa. The workman declared an excess of Rs. 100 and not
Rs. 300 al the time of checking by the branch manager, the
mislake of Rs. 300 came to mnotice. Mr. Shukla was engiired
about the balance of Rs, 200 and on his showing ignorance
Rs. 200 in the form of twg currency notes of hundreds crores
found in his cash drawer. According to the management the
workman made alterations in cash. The workman was served
with a charge sheet on 2nd December, 1974 for two charges
firstly shortage of Rs, 1000 and secondly misappropriating
Rs. 200 and he was suspended pending enquiry from the date
the charge sheel served on him ie, on 9th Dccember, 1974,
The enquiry was conducted ngainst the workman and on
the rcport of enquiry officer the Assistant General Manager
accepling the recommendations of the cnquiry oflicer punish-
¢d the workman with stoppage of two increment on the first
charge and termination of service on the sccond charge.

3. In the rejoinder the workman averred that before the
enquiry ofiicer both the witness contradicted each other in
respeet ot pocketing Rs, 200 by the workman and mixing
two notes of each Rs, 100 in cash to correct the total, Ac-
cording to the workman all correction in total was mude
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atter and om the advice of the branch manager when two
NOwa weie lound M wie MLEnOr sde o wng arawer or the
WOrklogn., vif, ral, dedg Casiiel I U8 depodiud:l Deroie ine
COYulLy Qutee) splintdily S tlde HE wig DOL a8e e
Wworkman Keeping 8. Luu sl s pUCASE Or heeping K8, LUl
I Clbal. LG wulkluall als0 180U VO)ECLION e s expland-
Ton Wds OUL CHUSU LOT WIED Cndlge »Neel alongwl suspen-
5100 OLuel wab »elved upufl i anndaly, thus violdung para
1911 oi the Dpalule secdewnent, Lhae nOO-pULLCALOLN O
Danks nUUCe DL WS DuE V1 NC Cufuily viucer cupowered
10 take disCiplivary acuon, it caunob be said 1hal the enquiry
IAJe LY Sur M, K, LOdWan wds Dy cowmpewent Authoully.
Thar e chalpe S0cel was DOL OL gruss Negugeuce bui ui-
most of LUMRE misconduct.

4, In view of avermenis of paragraph 12 and 14 of the
statement Of clalm he IoHOWIng 1ssue was tramed as validity
of the enquury was chauengeu, (1) 1if the enquuy had not
been Iair #and proper and perverse.

5. The ropresentative for the workman Shri Q, P. Nigam
staicd wat ne nas not 1o lead any evidence on the preymui-

nary point gnd shiu Omy argue on Mus poull WIICn may

be asen alongwith the case.

6, It is well settled that the tribunal will not sit in appeal
against the oeder ot the enqury officer as to pomt whedher
on the evidence perused the undings could have been arrived
at or not, wn the pomt of fur and proper und perverse only
Ttwo thungs are 10 be scen () whether during the enquiry
the workman was allowed faw and proper vpportumiy to
conduct his detence and punciple of natural justices were
observed and secoudly ihat the tindings ariived at may be
erroncous but it can noi be said to be without evidence or
simply based on copjuclure Of SUrMIscs.

7. As regards oral evidence the management has cxamined
Shri §. N. Mchra on athadavit. He 13 working as persopnel
oflice at banks Zonal Office and as such is conversant with the
facts of the case, He has testilied the averments of the writ-
ten statement. Iie iurther asserteq that the enguiry offered
reasonable opportunity to Shri 8, C, Shukla to detcnd him-
self and also given opportunity of persomal hearing against
the nature of punishment proposed. Hg also testitied that the
punishment proposcd by enquiry officcr was confirmed by
ACM and appeal against it preferred by the workman to
the Managing Dircclor which was rejected.

8. Alongwith affidavit the witness filed four documents
which is_cupy of the churge sheet Annexure B s proceeding
before the ALC (Central) Annexure C s propusing the
punishment for the two charges and Annexure D s the order
of the AGM confirming the order of dismissal passed by
enquiry ollicer Shri K. k. Dhawan on 29th September, 1975
as Annexure E is the order uf the appellate authority.

9. In support of its case the workman filed as many as
20 documents. Paper no. 1 appointment letter dated 12th
May 3973 regarding memo for completon of formalities,
paper no. 2 is copy of charge sheet, paper no. 3 is memo
given by brapnch manager, paper no. 4 notice to the workman
by enquiry officer daied 10th December, 1974 ‘to conduct
enquiry, paper no. 5 is the letlter of workman writlien to
DGM on 12th December, 1974 alleging that the braach
manager Sajyadraja Branch was  prejudiced  againgt him
wherein he admitled that inadvertantly he made an excess
payment of Rs. 1000 Shri Ram Autar Singh who refunded
the amount.

10. T have gone through ihe encT{Jiry proceeding photo
copy of which were filed by the workman and did not {ind
anything which may go to show that the workman was
not offered opportunily to cross-examine the witness exa-
‘mined by the management. Further the fact that the man-
agement did not writ for the reply of the workman as men-
tioned in the charge sheet Annexure A, dated 2nd December,
1974 and in that very order had appointed enquiry officer
and had divected the enquiry officer to intimate the work-
man about the date of enquiry directly and further that
‘pending enquiry the workman will be spspended show that
the workman is suspended by that order shows that the
order to give reply of the churge was false and as a matter
of fact the management has decided on the facts before it
to proceed with the enquiry and it was on that count that
the workmen was suspended. Neormally the management

should not have proceede di nhurry and after giving him
nleyordndum oL cnarges and seeKimg his eaplanaion over
the same only it noi sausned only then a churge sheet should
have ocen submiiied and that the enquiry snowd be pro-
ceeded after that, Non-observance ot those procedure will
not make the enquiry illcgal, unjust and prejudice us ulleg-
ed. Lunng the enquiry the workman was offered full oppor-
tunily Lo cross-gxarnne the management wiincss and to put
his defence und representative was allowed to appear mn the
enquiry, ‘Lhus there bemng no prejudice and all opportunuy
of bemg  heard bemng  provided  the same  was
conductea in a fawr and proper manner. The findings arrived
had also cannot be called to be perverse even if two views
could be possible on the evidence adduced by the management
before the enquiry officer. _

11, It is common ground that the none of the two witness
of the management saw the workman adding two notes of
Rs. 100 (total Rs, 200) in the cush which was with the
workman who wus working as clerk-cum-cashier, lrom their
evidence it 15 a question of inference that when the same
cash was counled earlier 1n presence ot the workman by
head cashicr Mr. Pal by branch manager Shri Sarnam S.ngh,
the same was found short and subsequently when they again
returned from the strong room leaving the workman in the
cash capin ajone they on counung again lound that the cash
has enhanced by Rs, 200. 1t is a gquestion of inicrence that
it is the workmun and none c¢lse who must have made good
the shortage by adding Kas. 200. Thus according 1o ihe
management it is case of circumsiancial evidence against the
workman leading to one and only one inierence that he
must have added Rs. 200 to the cash. ‘I'he counsel for the
workman has argued that it may be a case of wrong counting
and 1t is just possible thut two notes were lying in the inter-
1or portion of the cash drawer on which Management witness
Sri Sarnam Singh could not lay his hand and it was traced
out in subsequent counting. He also argued that the manager
was not satisfied with the working of the woikman and was
in search of opportunity to teach him a lesson, though he
has not argued in so long words that the management might
have kept it simple to implicate the workman, he simply
stalcd that it was not noticed at the time of initial counting
or some one elsc kept it there. Be it as it may both the
possibilities could be there but it can not be said that the
onc inference to which the enquiry oflicer arrived that
amounted to an act prejudicial to the interest of the bank
which act constituted attempis of mis-appropriation of funds
of the bank. Thus it can not be said that the findings of the
enquiry officer was purverse. It may be mentioncd here that
though the result of the enquiry officer’s {inding is not dis-
puted, the copy of the finding report summoned by the work-
man from the management vide application 20th October,
1984 has not been filed.

12. I accordingly hold that the enquiry is not purverse.

13. It has been argued by thc counsel for the workman
that in cash department there is often mistake in counting.
The branch manager has admitted this in cross-cxamination,
hence aodit found cash short by Rs, 3 only. The workman
himself has admitted that by mistake he made overpayment
of Rs. 1000 to one party which was deducied the same day
and the shortage otp cash was deposited the next day by
the person who received the excess amount. In the irans-
action of 26th Sepltember, 1974 regarding which it is said
that the workman had attempted to misappropriated a sum
of Rs. 200 the ipitial mistake was of head cashier Mr. Pal
who instead of bringing forward the total of Rx. 9007.78 paise
by mistake brought the total to 8707.78 and after this trans-
action the workman found excess of Rs. 100 and prepared
voucher for the excess amount to deposit the excess which
was passed, Ultimately on checking and rechecking it was
found that the initial total in all notes given by head cashier
to the workman was wrong by three hundred and thus the
cash was short by Rs, 300 and cven adjusting the excess
shown the shortage remained to be that of Rs. 200 . This
excess was ultimately found on checking and which checking
of the cash of workman in his cash counter along with
other notes. Utmost this could be called to be a case of
negligerice and in the matter of cash it may amount to
gross negligence for persons made incharge of keeping proper
account. As pointed out earlier on the point it was the
workman who placed Rs, 200 in the form of two hundreds
notes in the cash from his own pocket to make good of the
loss there is only circumstancial evidence of the two charges,
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of the witnesses. The possibility that two nofes might have
remained in.the interior portion of the cash drawer could not
be roled out, The branch manager obviously made a mistake
not to have taken possession of the cash on the earlier count-
ing when the shortage of Rs. 200 was deductcg even though
voucher for exccss deposit of Rs, 100 had been preparcd,
the possibility of making the defliciency could not have been
there. if -he wanted to play a trick on the workman and
gave him a chance so that he may himsclf make good the
defficiency if he pocketed Rs. 200 he should have asked
some third person to keep a watch over the workman who
could have seen him adding Rs. 200 and then recorded his
evidence as positive evidence, Tt appears that the branch
manager wanted to give good by to the incident when the
entire cash was tallied and it was on that account that he
tore all the excess voucher of Rs. 100 and that the accounts
were credited at all relevant places.

13, To me it appears that the conduct of the branch
manager has not been above board in the instant case, This
incident 100k place on 25th Seplember, 1974 and shortage of
Rs, 1000 was reported on 23rd September, 1974 which was
made pgood on 24th September, 1974, if the brapch manager
wanted to take action against the workman he should have
given him a memo then and there and should have re-
poried the matter to the head office, The very fact that with-
out a notice {he charge sheet was issued on 7th December,
1974, by DGM shows that the information was given to the
head office much later due to a dispute between the branch
manaeer and workman which originated on the point of
DD Block sometimes in October, 1974 as is apparent from
the documents filed by the workman alongwith his affidavit.
The branch manager admitted in cross-examination at page
23 of the enqguiry proceeding that he had torn out the letter
Ext. 1T out of emotion because Mr, Shukla kept with him
DD Block and was not willing to hand over the same to me
untill und unless T had rcccived that letter from me. The
branch manager himself admitted during the enquiry proceed-
ings at page 22 that he recorded the instance of 25th Sep-
tember, 1974 to higher anthoritics on 28th October, 1974.
This statement shows that he wanted to good by to the inci-
dent of 25th Sentember, 1974 as the shortage noticed earlier
was subsequently found correct and he would not have raised
the matter at disnute from Ext, 11 and DD Block as deposed
by him at paee 23 not occured between him avnd the work-
man, He stated at page 23 of the enquiry nroceedings that
he tore out Ext. 11 out of emotion because Mr, Shukla had
kept with him IDD Block register and was not willing to
give the same.

14. Thus in view of the matter the incident of 25th Sep-
tember, 1974 it could not be said that despite it bheing cate-
lessn=ss of the workman he had a puiltv mind and had mis-
armronriated the alleged excess of Rs. 200 and finding kim-
self in diffienlty took out the same-mixed in the cash counter
the' po-sibility of mistake in counting and loosing sight of
two 100 rupces note in the cash drawer could not be ruled
out.

15. Tn the circumstances, the enquiry offlcer's inference
that the workman had attempted to misanpropriate the funds
of the bank or that the act was prejudicial to the interest
of the hank is not sustained and only on hoth the counts
only the charpe of negligence Involving or latches to involve
the hank in scrions loss occurring in para 19.5(5) of the Bi-
nartite setilerment stand substantiated for which he has been
nunished on charge count no, (i) by way of stoppage of two
increments for two years.

16. Tn the circumstances of the case T consider fine of
Rs. 1000 for charge no. 2 for negligence likely to involve the
bank tn serious losses amounting to gross misconduct will
meet the ends of justices.

17. For the rrasons discussed above, T hold that the action
‘of the manag~ment of Union Bank of Tndig in terminating
the services of Shri §. C. Shukla, Clerk-cum-Cashier with
cffert from 30th October. 1975 is not iustified rather his
runichment of termination j= substituted by fine of Rs. 1000
end he chall he reinstated in service subject to the punish-
ment given to him.

18. 1, therefore, accordingly eive my award.
R. B. SRIVASTAVA, Presiding Officer.
™Mo, L-12012 /24583-D. TI(A)]
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S$.0. 1000.—In pursuance of section 17 of the
Industrial Dispates Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribvnal, Kanpur
as shown in the Annecxure in the industrial dispute
between the employers in rclation to the Oriental
Bank of Commerce and their workmen, which was
received by the Central Governmeni on the  12th
February, 1986.

BEFORE SHRI R. B. SRIVASTAVA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAIL CUM LABOUR COURT,

KANPUR

Reference No. L-12012|233180-D.JI(A) dt. 26th
October, 1981

INDUSTRIAL DISPUTE NOQ. 14881
In the matter of dispute
BETWEEN

Shri Rakesh Mehrotra, Clo The Secretary U.P.
Bank Employees Union 36|1 Kailash Mandir,
Kanpur.

AND

The Manager, Oriental Bank of Commerce, The
Mall, Kanpur.

APPEARANCES

Shri V. V. Mangalvadhekar 1epresentative for
the workmen.

Shri C. Dhull representative for the Manage-
’ ment.

AWARD

1. The Central Government, Ministry of Labour,
vide its notification No. 1-12012/233(81-D.II(A) dt.
29-10-81, has referred the following dispute for
adjudication to this Tribunal :— ;

“Whether the action of the management of Orl-
ental Bank of Commerce Kanpur in not
absorbing in employment and terminating
the services of Sh., Rakesh Mchrotra trom
April or May, 1980 is fustiied? If not,
to what relief is the workman concerned
entitled 7

2, Tt is common ground that the workman  Shrl
Rakesh Mehrofra worked in the manacement bank
from 12-2-1980 to 16-4-1980. but arcording to the
workman he started work from 9-2-198C and was
not allowed to mark the attendance register, 10th
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was Sunday and on 1lth also he worked but agam
could not signed the attendance register of the manu-~
gement and uliumalely his services were tcrminaed
on 12-5-1980 by the management. After his ter-
mination new fresh hands were appointed in the va-
cancy causcd by his termination which action of the
management is nothing but unfair labour practice,
that no appointment Ictter, no termination Ictier was
issued to the workman hence provision of para 495,
522(4) and 522(5) of the Sastri Award weare infring-
ed. According 1o the workman as he warked con-
tinuously for not less than 94 days at a stretch against
the permanent post he should have been absorbed
on permanent basis and thus the provision of para
20.7 and 20.8 of the Bipartitc Settlement were vio-
lated. Though from that the workman be absorbed
on permanent basis with continuily of service from
9-2-1980 with full back wages.

3. The management admits that the workman was
working as temporary hands at the Kanpur branch.
The management contested the claim cf the work-
man on the ground that the dispute has not  been
properly espoused and that the workman is gaifully
employed and as such is not cntitled to back wages.

4. The mapapement admits that as per policy at
the most .a workman which is employed ordinarily
for a period of 89 days and Kanpur bianch heing
one of big branch temporary hands had to be emp-
loyed against leave vacancy so that the work of the
branch mmy not suffer and the workman was one of
such person whose services were availed. It is fur-
ther admitted that he was employed temporily  at
Kanpur branch only to work in leave arrangement.
The management ascerts that letter of appointment
was issued which was for a fixed period commencing
from 12-2-1980 to 16-4-1980, both days inclusive
and he was paid salary for the said peried. Tt may
be mentioned here that copy of appointment letier
has not been filed by the management to substantiate
its stand. The management further admits that as
the appointment was for a fixed period coming to an
end on 16-4-1930 there was no question of giving
a termination letter and the termination came to an
end by efflux of time. It is averred by the managec-
ment that the workman had been comming to the
branch from time to time on the pretext of tceting
his friends and unauthorisely was working for some
time in order fo show that he worked in the branch
upto 12-5-1980, and in order 1¢ substantiate his
working till 12- 5-1980. The werkman surruptiously
marked his attendance in ore day. This fact came
to the knowledge of the managemen: when the said
workman started raising dispute that he allegedly
worked upto 12-5-1980. According to the manage-
ment no doubtv from 17-4-1980 to 12-5-1980 was
allotted to him nor he was asked to work on any seat.
The management has admitted in their written state-
ment that it came to know later on that the workman
surruptiously mavked the attendance for that period
and was also n.aking certain eniries in the record of
the bank alongwith the collusion and in connivance
of his friends. The management further contends
that thers is no gquestion of permanent employment
of the workman unless he qualifies and fulfill  the
norms laid down bty tha bank. The management has
however admitted that the workman worked in the

‘the reference for adjudication,

bank for 65 days thlu as thu wurkman dSCEl’lS thdt
he had worked witn the bank for 94 days.

5. In rejoinder the union raising the dispute averred
that the dispute was properly espoused as the work-
man union raising the dispute’is a major union of
the management and afiibated o the Central Union
and is registered under U.P. Unicm Acis. More-
over, this is the wnon which only cnjoy the facility
of checkoff system in the ostablishmeri of the oppo-
site party. In the rejoinder the workman has reiierat-
ed that fresh honds were uppointed after his teimi-
nation violating the provisions of section 25G and
H of the 1.D. Act.

6. Taking preliminary objection first whether the
disputc was properly espoused or not, the question
should have been taken at the carliest when the
matter was raiscd before Assistant I.abour Commis-
sioner Central and not afler the government has made
A perysal of the re-
ference order will show that the workman Shri R, K,
Mehrotra was not intimated to appear before the tri-
bunal but it was tl ¢ Secrctary U.P. Bank Employees
Union 36/1 Kailash Mandir at serial No 3  who
was informed about the regarding hetween to mana-
gement of the bank and their workman. If this dis-
pute was not raised before  ALC Central that the
spousing union has no right to  spowe the case of
the workman as he was not a2 urion or a ma‘or union.
the same should have heen arilated before the ALC.
Once referencs hag been moade & new cexninratory
issue can not be fromed and decided by this tribmal,
Tn Faizahad Tailoring case rerorted in TTR 81 (Vol.
42) page 369 whercin it was held thus :

Opinion of the state government [inally the tri-
bunal has no power to hold that the refe-
rence was bad because the government
opinion about reference of lochout was
erroneous or therg existed no relationship
of employer and cmploycee between the par-
tics to the refeience it would awount to
sitting in appeal over the giving of slate-
ment that thers existed in industrial 'dis-
pute beiwcen purties, vnless it would have
no jurisdiction to frame a exploratory issue
and reject the reference o uncalled  for
cxploration made by it

The preliminary objection is therefore over ruled.

7. Now coming to the merits ot the case, the ma-
nagement has examined two witnesses in support of
their contention namely Shii §. . Mittal and Shri
S. N. Bhatnagar whereos on' the other hand  the
workman has also cvamined two withesses.

8. Shri S..L. Mittal was an officer at the Kanpur
Branch of Oriental Bank of Commerce frem  11th
Aprii 1979 to 11-4-1981. TIn his afMdavit he has
deposed that the last paymen: mads to the workman
was by pay order dt. 6-5-1980 for Rs. 34G.85 paisa
(Annexure M-1) of th2 aflidavit aceording to  this
witness this smount was recetved by the workman
on 12-5-80 when he came to collect Iis salary and
it was probablv on this day he surrnntiously un-
authorisedly and iilegally marked attendance  from
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17-4-1980 to 12-3-1980, He admits that the work-
mun used 10 coine to the branch from time lo time
afler 16-4-1980 on the pretext that he was coming
to thc branch 1o meel Lis friend but later it came
to the notice of the management that he was un-
authorisedly marking his attendance and working tor
some ime m uvider to show that he was working in
the branch upto 12-5-1980. He files photo copy of
the uaitcudance register of Fcbruary, March, April
and May Annexurz M-2 to M-3 respectively and
that only atiendance of the workman from 12-2-1980
to 16-4-1980 has been admittedly auvthenticated and
that he has crossed and put his initial for purposes
of calculation that the workman was cnly employed
till 16-4-1980. He further states that word 16 in-
circled in attendancze of 1950 by another clerk who
was preparing salaiy register. Regarding entries of
the annexure M-5 he states that the workmen him-
self write out his name and marked his attendance
register unauthorisedly till 12-5-80 Uit when it was
detected that the workman has done in unauthorisedly
it was vcored out by parallel lines by the branch
managet. He further averred in the affidavit that in
collusion and in conntvance of his friends he made
zertain entries m the bank records and also marked
attendance an one day. No specific duty was assign-
»d to him during the period 17-4-1980 to 12.5-1980,
that in view of making entrics and attendance the
management had lou confidence in the workman.
He rurther ascorted ti.at the workman cven removed
the letter of appointment from the banks record.
n the end he has stated that the then manager late
Shri- Goel informed the Assistant General Manager
Lucknow vide letter dt. 7-7-1980 about the unautho-
dce morking of the attendance photo copy of which
etter has been filed as anrexure M-6. In the ano-
her affidavit fileq by him dt. 1-1-1984 he admits
hat workman signed some register on 9-2-1980 in

he bank and dispatch register on 11-2-1980 and he |

vas not a hank cmnployee till 11-2-1980, further he
was not allowed (o sign any register and he simply
by signing the despatch register will not mean that
1e will become emplovee eof the hank. Regarding
vork on 17-4-1930 he hae averred that the wo kman
1ad not completed the work,  Thes affidavit is in the
‘orm of counter affidavit refuting the averments
nade bv the workman that he did werk even  after
1A-4-1980. Tt i: simply admitted that the workman
dmply worked oad prepared cash weroll bt only
*tries nos. 35 and 36 are in his hand writing, He
ki aenied that none of the entries are in the hand-
vriting of the workman, only it is admitted that the
vorkman workcdlprepared some drafts from  6th
May to 10th May 1980.

9. The witness was cross examined and stated that
1¢ had seen all original register and his examination
¥as based on them and that cnclosure M-1 1o M-G
iled alongwith earlier affidavit are correct. He has
stated that at the relevant time manager used to ap-
point staff and look after the duties of the staff. He
deposes that -he had secn letter of oprointment and
letermination of the workmon as both letfers wer
outed through him but now the lctter of appointment
1ave been removed from banks record in which his
sevious perlod of working was mentioned. ¥ 1h-
irnointment has been removed what about the fter-
nination letter and as such that shovlg have heen
1599 GI|R5—6

I & TG : AW 8, 1906/F]T 17, 1607 999

filed by the management which has not been done
in the instant case. When quesiioned as to whether
that letter of appointment was entered in the des-
patch register, the witness replied as (he same was
not entered in the despatch register, though bhe ad-
mits that normally letters are entered in the despatch
book. ‘The witness stated that when temporary
hands is appointed they verbally say that you start
the work from today and you have to work  for
a particular datc, He subsequemly stated that as
the workman was not in service on 3-5-198Q and
7-5-1980, there was no question of having worked
in branch and issued drafts or tallied long  book.
He further stated that in attendance register authen-
ticatlon is done by the manager or by accountant
daily but had to admnit that in column Klo. 17 meant
for authentication only signaturz is there on  first
two dates in annexure M-4 attendance sheet of April
1980. He siales that be himself scored the entries
of date 17 to 31 and signed the same. He has fur-
ther statcd that he was on leave from 4th to 27th
April, 1980 and when he came on duty he found
the signature of the workman concerned and then
scored it out. In the original register of attendance
photo copy of which is annexure M-3 witness admits
that there is no siginaturp of any officer on 10th, 11th
and 12th, A perusal of Ext, M-4 and M-3 will
show that on all dates the workman workcd the
authentication was not made, in column no. 17 by
accountant or manager.

10. In cross examination of Shri §. N. Bhatnagar
MW 2 he stated that probably the workman removed
the temporary appointment letter as only he  was
interested in removing it. The origianl was given to
the workmian and its copv was lying in banks record.
He filed circular alongwith supplementary affidavit
dated 5-1-1985 and annexure MW-1 to MWI1I]IV
In cross examination he has denosed that as per
policy of the bank snneaxure MW1]3 the temporary
workman were emploved for period not more than
89 days, ,

11, The workman bhas examined Shri Anil Kumar
Pande to substantinte its case. Shri Pande worked
in the management bank for 60 davs and ascert that
no appointment letter or termination letter was given
to him which was a common practice in case nf all
temporary honds. In the end he has siated that the
wortman worked in the bank upto 12-5-1980 as
rer instruction of the branch manager and had put
in full days work on each day.

12. The witness was contradicted in ¢ross exami-
nation where he admitted that it may be correct that
no worked in the bank not only woto 12-5-1980 as
given in the affidavit but upto 20-5-1980 and get
srlary till that. On being shown the attendance re-
mister he admitted that he had signed his attendance
on 21-5-80 also but that attendance has been scored
ont hy <ome one. He has denied the management
sngeresion that ofrer 16-4-80, the workman used to
come to the hank for few hours to meet his friends
and made entries in the records.

13. The workman in his affidavit has denosed about
entire case set out in the statement of claim. In cross
cxamination he has reiterated his stand that he ap-
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pointed on 9-2-80 but was not given any appomtmmt
letter. He further admits that though he got salary
in February 80 only from 12-2-80 but he did not
raise any objection in writing that he should be paid
for from 9th February 80 as he has commenced the
service from that day. He further admits that. in
April also he got salary upto 16th from st Aprii, 80.
On being question as to whether he raised any objec-
tion he siated that he got a demand through union
which remained unreplied. No copy of such demand
letter has been filed. Hc further admits that the sal-
ery of the temporary employee is given last of all so
by 6th or 12th of the month, He admiws that the
pay order ext. M-1 dated 6-5-80 was collected by him
on 12-3-80. Hec further admits that before the de-
mand by the union he himself did not raise any ob-
jection in wriiing. "That pay of the rest of the days
of April was also due and was payabls to him. If he
really worked for the whole month and was there in
the bank to collect the money paid to him by pay
order Ext. M-1 he should have raised objection then
and there in writing. He further admits that he star-
ted marking his attention from 12-5-80 and prior to
that day he was not permitted to put at‘endancs there.
He admits that he did not raise any objection in writ-
ing that he was not being permitted (o sign the atten-
dance register prior to 12-5-80, latcr he admitted that
it was a fact that on one day he sign~d apd put his
attendance for all back days which could not he fil-
led. He admits that on saturday working houts of thz
bank is only upto 2 or 3 p.m. but on saturdays also
he has put in normal timings upto 4.45 pm. us he
attended the bank for full day. He admits that in
~ April B0 there are only 30 days but he wrongly put

in attendance of 31st and then this scored out. He
further admits that 30th April was a holiday and he
wrongly put in attendance on that day which nc
scored out. He has denicd the managsments sugees-
tion that the attendance register was kept in epea and
persons signed it when they reached. ¥e¢ has denied
the managements suggestion that after 16-4-80 he
came to thz bank jimply to meet his friends aud was
not an bank employee. He has denied that anpoint-
ment was given to him which he removed from the
banks record. In his affidavit the workman averred
in para 9 of the affidavit that he worked between
17-4-80 to 12-5-80 and the items shown in annexute
2 of the affidavit was done by him and ﬁup rvised by
the officer indicated therein. In annexure 2 attached
to his affidavit the workman
12-5-80 long hook of the draft payable was in his
hand writing except eutry at sl. number 53 and 54.
He further states that he himself not gons to the post
office but the register was sent throueh the peon
of the bank On 5-5-80 workman in his affidavit the
workman has shown to have made entrv in the long
heok ot the draft payable and nrepared vouchers hut
original of ext, M-14 was shown to him, he ad-
mitted that the entire writing was his, thus this work
is in consenence of the averments made by the work-
man,  The workman has again ascerted to  have
prenare long book and drafts payable on 17-4-80.
When original of Ext. M-15 of long hook was shown,
the wnrkman stated that the entire writing of it was
m his hand writing. When shown original of reoister
of dak despatch dated 28-4-R0, the witness admitted
to have made entry in his hand writing from serial

mentioned that on
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no. b‘%l” to 6318 incircled by red ink and correc! Ld
after cutting it, He has denied {hat the entrics sl
Hos, 6312 1o 6318 was written by some person who
bad writien the entire sheet,  When skiown original
of Ext. M-17 the workman stated that excepl ¢ntry
no. 30 and 31 the entirc writing was in is hund, on
21-4-80 in annexure to his allidavit he s-ated that ne
prepared cash scroll and make entry of the clearing
tor the next day, Looking to originals of pholo copy
of draft cxt. M~18 to 21 witness stated thai they are
in his hand writing, ‘Though they do nol hzar his
signulures as signatures are no! given on them. Look-
ing to the original of Ext. M-22 to 27 he stated that
they are in his hand writing. In the end witness has
deposed that he is not gainfully employcd anywhere
cince his services were terminated. He admits that
branch manager used to take work when ever he liked.
The workman has denied that he was given appoint-
ment  till 16-4-1980.

14. From the evidence and rccords including the
documents filed, verbal testimony, it emcrges that the
workman as temporary workman worked from 12-2-80
to 16-4-80 in all 65 days and was paid for that period.
The dispwed period is from 9-2-80 to 11-2-80 and
17th Aptril 80 to 12 May 80, The workman made
entry in the bank record from 17-4-80 to 12-5-80
when he came to the bank  premises to meet his
friends as early as 7-7-80 vide annexure M-1. The
branch manager admitted vide enclosure to his letter
addressed to AGM Regional Manager’s office Luck-
now that the workman slightly worked in an autho-
rised manners for days beyond 12-2-30 to 16€-4-80.
He has further mentioned that as regards the work
done by him for which days he was not paid any
wages, we enclose a list day wise which shows that
ke did not handle any seat in complete, . The list
annexed with the letter shows that on 9-2-80 he did
some work of despatch. Looking to the photocopy
of the dak despatch register on 9-2-80 ext. M-8 it
appears that from sarial no. 1683 to 1742 the work-
man made all 59 entries on that day but in the sum-
mery signaturs of Shri V. K, Srivastava was obtained
by the management. Similarly annexure to Jetter M-6,
it is admitted that the workman do some despatch
work, If his anpointment really begins from 12-2-80
he should not have been allowed by the management
to work of to make. entries in the despa‘ch register
and on 11-2-80, similarly on 17th April to 30th April
80 and from 1st May 80 to 12th May-80 barring
sundays he did some work on all the davs, Tn this
annendix M-6 il is written 1hat on 12-5-80 he did not
do any despatch nor he issued any draft but Jocking
1o the oripinal of Ext. M-7 shown hy the manaccment
in crnss examination the witness testified that the
dralt wae nrepared in his hand wriring. The manage-
ment confronted "the workman hy showine some of
the writines photo cony of which is filed from Ext.
M-7 to M-18 and tha winess testified that he did vwork
an those daye as the writine in moct of them are in
bis hand writing.  This sunnort the workmans con-
tention that he had been visiting the bank and the
manarement had beer takine work from the work-
man. Thue annexure 2 pivan hy the workman alane-
with his «ffidavits stands suhstantinted ‘0 1 very oreat
extent hy the documents chown by the management
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tself. It does not appeal to reason thai he was pre-
sarimg drafts and making eatries in the diafis 1s»ue
egister, dak despatch regisier without the knowlcdge
of the bank management.

15. It has been argucd Dy the representative for the
management that as tle workman was to be given
temporary appomntment for less than 89 days, accor-
ding to aunexure Ext. MWI[UI fled alongwith the
uffidavit of Shri 8. N. Biiatnagar js against 00 days at
preseut with usual break of 5 days after two moanths
of service, The management decided to give break
in his vervice from 16-4-80 so that the workman may
not complete more than 89 days and he was paid
by the vouchers in the next month on 12th May 80,
when he had really worked for the whole month in
April and it was from that day that he was not ailowed
to work in the bank. ‘

16. It is further argued that that no appointment
letter was issued, the management has taken stand
that the copy of the appointment letter was removed
by the workman, if it was so then what about the
termination letter as the management has contended
that they give appointment letter as well as termina-
tion letter, Further if the uappoiniment letter was
really removed by the workman, in view of the man-
agement, then the munagement should have boen lod-
ged a first information report against the workman at
the police station which was not -done in the instant
case. Further the branch has also not intimated to its
head office about the loss of record., Even in ihe ear-
liest Ietter ext. M-6 to the affidavit of management
witness Shri 8. L, Mitlal there is no mention abour
the appointment letter to the effect that that has been
removed by the workman or is lost from the bank
record, though it appears to be trug that workman
made his attendance in the attendance register after
16-4-80 i.e., from 17-4-80 to 12-5-80 in hurry and all
in one day having little regard for holiday and sun-
day but the fact as it emerges out from the record is
that the workman did work from 17-4-80 to 12-5-80
though he was paid only upto 16-4-80.

17, The management has not filed any evidence to
show as to who was on Jeave and in whosc leave
vacancy the workman was employed evein from
12-2-80 to 16-4-80. In the absence of any document,
it appears that the workman joined the manuagement
bank as clertk on 9-2-80 and continued there till
12-5-80 when his services were abruptly, terminated
orally and he was not given any appointmen: Ictter
nor termination letter nor notice of termination nor
pay in lieu of notice for termination, thus the provi-
sions of para 495, 522(4) of the sastri award were
violated and in this way from 9-2-80 (o 12th May 80
he had put in 94 days of continuous service under the
bank management, It is further argned that the work
in which he was engaged was work of permanent
nature and that there is other fresh new hands which
were appointed after the termination of his service,
thus the provision of section 25 G and H of the Indus-
trial Dispute Act have also been violated by the bank.

18. Tt is argued on behalf of the workman (hat the
management is taking pretext that the appointment
lettr was issued so that it may be ascerted by the
management that per appointment letter his appoint-
ment was to come to an end on 16-4-80, whereas the
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worknian on being shown dak despatch register of
9-2-80 lias 1dentified his signature and has contirmed
tnat he did work on that day and admutted by the
mduagei in his letter addressed to Area General
Manager of the management bank at Lucknow, Ihus
tile story ol giving appointment Jettcr by the manage~
wient and its alleged removal by the workinan appears
w be false. -

iY, The workman has examined Shri A, K. Pandz
who joined the bank on 24-3-80 was allowed (o con-
tinue till 22-5-80 being junior to the workman he
saould have been terminated fivst and not the work-
man Shei Rakesh Mchrotra if at all it was necessary.
The workman has denied written draft Ext. M-7, but
in his uffidavit annexure 2 he has written that on
12-5-80 he issucd dralt and made entry in the ledger.
The wanagement has not shown that the ledger entry
of that was in the hand writing of the workman,

20. Further what ever writing the workman proved
i token of work he did from 17-4-80 to 12-5-80 if
not admitied to the management, the management
should bave ¢xamined some one on the point. ] have
observed carlier that from admission and documents

il is proved that the workman did work from 17-4-80
o 12-5-80,

21. The question of loss of confidence averred in
e writlen statement of the management is untenable
as no ¢nguiry was held in this regard. In Chandu Lal
versus Pan American Airways decided by Supreme
court in civil appeal 10667 of 83 it was observed (hus:

Witliout examining the tenability on loss of ¢on-~
fidence as a defence to reinstatement and
accepling the allegations ‘tendered by the
respondent that there had been loss of con-
hdence, ws= are of the view that whils ter-

. minating the services of the appellant is ield
to be bad, he may not be reinstated in ser-
vice, on the other hand he should be ade-
quately compensated. ’

22. Tt is argued by the management that thc name
of the workman was not obtained from the employ-
ment exchange and that in view of the Banking Scr-
vice Rocraitment Board, the workman could not have
been employed as a permanent workman by the man-

agement cxcept by way of temporary employee in the
Jeave vacancy.

23. As observed earlier the management has failed
to show that in whose leave vacancy he was employed
from 12-2-20 to 16-4-80 however, this being admitted
that his appointment was mandatory provision of last
come first go of section 25 G as observed carlier,
which was not done as the workman appointment
was carlier than that of Shri A, K. Pande and he was
allowed to continue even after the termination; of the
workman, thus this is violation of the mandatory pro-
vision, Further no notice or notice pay was given
to the workman as required under the provision of
pata 522(4) of the Sastri Award.

24, Thus in view of the discussion made above and
‘further in the circumstances of the case, the termina-

tion of the temporary employee was illegal and * the
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workman will be entitled to be reinstated with full
back wages and continuity of service. Thus in view
of the observations made above, I hold that the action
of the bank management of -Oriental Bank of Com-
merce, Kanpur in not obsorbing in employment and
terminating the services of Shri Rakesh Mehrotra from
April or May 1980 is not justified, resulting that the
workman is entitled to be reinstated in service with
full back wages.

25. 1, therefore, give my award accordingly.

R. B. SRIVASTAVA, Presiding Officer
|No. L-12012|233|80-D.II(A)|D.IV(A)]
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S.0. 1001.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Kanpur as shown in the Anncxure in
the industrial dispute between the employers in relation to
the State Bank of Bikaner and Jaipur and their workmen,

which was received by the Central Government on the 12th
February, 1986.

ANNEXURE
BEFORE SHRI R. B. SRIVASTAVA, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, KANPUR

Reference No. L-12012/287/83'--D. II(A) dated 30-3-1984
Industrial Dispute No. 33 of 1984

In the matter of dispute :

BETWEEN

Shri S. K. Srivastava C/o Shri O. P, Nigam Labour
Advisor, State Vice President U.P. Bank Employees'
Congress, 295/387 Deen Dayal Road, Ashartabad,

Lucknow.
AND

The Manager State Bank of Bikaner and Jaipur, Trans-
port Nagar, Branch, Kanpur,

APPEARANCES :
Shri O. P. Nigam—for the workman,
Shri T. N. Tondon—for the Management.
AWARD

1. The Central Government, Ministry of Labour, vide its
Notification No. L-12012/287/83-D. IT {A) dated 30th March,

1984, has referred the following dispute for adjudication to
this Tribunal :

“Whether the action of the Management of State Bank
of Bikaner and Jaipur in relation to thxir Trans-
port Nagar Branch, Kanpur in terminating the
services of Shri §. K, Srivastava, Deposit Collector

w.e.f. 3-10-81 is justilied ? If not, to what relief
is the concerned workman entitled?”

2. It is common ground that the applicant was appointed
us publicity-cum-collection representative also known us depo-
sit collector under Vyavasaya Nidhi Scheme of the bank
Managems:ni. Opn 17-11-79 at management’s Birhana Road
Branch and subsequently transterred to newly opened branch
of the management bank at lransport Nagar, kKaupur from
21-1-1980. Admittedly the applicant signed an agrcement
with the local management for working ay collection agent
under the sag scheme. The applicant in his claim state-
ment has averred that besides the duties enumerated in the
agreement his appointment was for the benerit of business
and trade of the bank and was working under the direct
control of the bank management, that he was engaged in
the same operation which is incidental 1o the main operation
of the bank i.e. collect deposit and make advance (loun ete.).
One of the terms of the agreement was that the applicant
during the continuance of agency cannot do anw work or
render any service of similar nature that in bank. Jt is
further averred that the bank while appointing collection
agents like the applicant exploited the unemployment situa-
tion of the country and acted unfairly by compelling the
applicant (o sign the agreement exparte settlement, though
the applicant was working under the direct control and dis-
cipling of the bank management and in view of the circoms-
tances contrgl discipline and other matters the applicant is
workman of the bank management ie. (employee of the
management). The applicant has further averred that for
similar work of clerks in the management got higher emolu-
fnents whereas the deposit collector pgets only low percentage
of commission. The applicant has also claimed the benefits
of section 25-F of the I. D. Act in the form of retrenchment
compensation and gonscquential bengfits.

3, The management on the other hand has asserted that
there is no relationship of master and servant betwcen the
management bank as employer and the applicgnt. The appli-
cant was engaged as deposit collector and functioned as a
commission agent. It is further averred that section 10 of
the Banking Regulation Act prohibits the bank from
cmploying any person on the basis of remuneration by
way of commisgion. The very fact that the applicant was

- bcinF paid commission on the deposit, the bank could not
n

act contravention of the law and have an employee who
was remunerated on the basis of commission. The daily
deposit scheme in which the applicant was made a deposit
collector wag introduced only with an idea of inculcating a

spirit of small savings by the general public and the schemes
are not at profitable,

4. The management has denied that the branch manager
has terminated the services of the applicant, it is only his
2gency, thalt was terminated. The management has further
averred that it would be wrong to say that the applicant
was transferred as deposit  collector from Birhana Road
Branch to Transport Nagar Branch, Kanpur but the fact was
that looking to the desire of Shri 8. K. Srivastava he was
authorised to function as commission agent vnder Vyavasaya
Nidhi Scheme at Transport Nugar after entering into a fresh
agreement with the bank and depositing the cash secritv,
It is further denied by the bank management that the appli-
cant had been performing manual, ¢lerical and supervisory
dntiss or any other duties as stated hy him so as to treat
him as workman under the Tndustclal Dispute Act. He was
never issued any appointment letter nor he was required to
attend bank like other employees and matk attendance and
he was also not amenable to the disciplinary jurisdiction of
the bank. It is further averred that the sgreement does
not prohibit the aoplicant from earning money by way of
any other occupation but with a view to protect the interest
of bank reasonable restriction was imposed that the deposit
eollector will not engage In similar work of dennsit collcc-
tion with any other bank. The eoplicant was rrovided with
all stationerv atcount opening forms, statement of accounis,
ete. in connection with his function- as agent for collection
for denosit. Under terms of contract he never worked under
control and supervision of the bank and as chserved ahove
annlicant is not amenable of the discinlinary action of the
bavk and as such not a workman within the meaning of
secfion 2/<) of the T T Act. The managerment has further
averred that the annlicant had voluntarily signed the acree-

ment to be engaged as agent and there was no question of
any duress.
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5. In rejoindzsr the applicant has given details of documents
udled by bim in the bank namely pass book, scroll book,
*bit ang credit and transfer voucher preparation trinsfer
roll etc, ’

6. The management has filed photo copy of the agree-
1ent in between Shri 8. K. Srivastava (applicant) and the
nanagement which is admitted and is marked Ext. M-I,
inder this agieement the deposit collector Shri 8. K. Sri-
astava agreed to be bound by rules and regulations framed
wy the bank from time to time and such rules as set out in
annexure A to the agreement made in para 3 of the anne-
xure A, 1t was laid down that the collection agent shalt ouly
collect the deposit under the scheme and not any other deposit
on behall of the bank management, That he shall obtam
necessary sigunture of the account holder on the account
opening form und that he shall deposit the collection on
the following day in the bank's account. It was further
agreed i para 10 of the same that the collection agent
shall rot do any work or 1ender any service of the type of
nature contemplated under these presents for any other bank
und on termination he will be reguired to return the identi-
fication cord ete.

7. On B-1-1985 us well as on 11-2-1985 it was ordered
that (he management bank will allow the workman or his
representative 1o inspect the papers/document demonded as
per application dated 11-3-84, the head office dirccted ins-
pection, but inspection wus not allowed of all the documents
at ‘Transport Napar Brapch and only when some papers were
inspecied no one came forward on behall of the manage-
ment 1o sign the joint inspection though there were documents
to show that he hsd done clerical work in the management
branch in his writing. The point will be :onsidered along-
with thie case.

8. Cn bebalf of the muanagement one Mr, Dhakonia
Branch Manager Birhana Road Branch, Kanpur gave his
affidavit cvidence and the other Shri B. P. Seth, Branch
Manager, Transport Nagar Branch, Kanpur gave hig affidavit
evidence,

9. Management's witness Shri Dhakonia i his affidavit
denied that the applicant cver performed normal clericol
duties in the management bank but admitted that he was
dving a work only as envisaged under agreement. That
the applicant was not amenable to disciplinary proceedings,
that it would be wrong 1o say that the applicant was trans-
fered to Transport Nogar branch from Birhana Road branch,
rather it was on his on regquest that his agency was trans-
ferred and his security deposit amount refunded.

10. In cross cxamination he has admitted that duties are
allotted to the ufficers rome times we issue office orders and
some times we allotted Juiles orally. He hay denied that
ordinarily mini depusitor used to visit bank normal time
ie. at 10 pm. oy they had wo fixed hours in the bank.

11. The other witness of the management is Sho Seth,
the then branch manager of Transport Nagar Brunch, Kanpur,
He has denied thut the applicant hag been performing normal
clerical and other duties in the bank rather he wuas doing
the work as envisaged in the agreement dated 21-1-80, that
he had no fix hours of coming to the bank and that his
agency was terminated under terms of agreement on 3-10-81
by management. The management has also fileq affidavit
of Shri Mahendia Singh on 14-5-85. He hag denied that
the applicant wos transferred to Transport WNagar branch
from Birhana Road,

12. The applicant never worked before Shri Seth. He
stated that the workman was not amenable to disciplinary
action and he was not working in office hours.

13. On the other hand the unglicant has given bis affidavil
making averments made in the statcment of claim. Tn cross
examination he bas admitted that he was employed as
deposit collector under Vyavasaya Nidhi Schems on {wo
percent commission.  He admits the photo copy of the agree-
ment Ext. M-1. Hec states that Shri §. K. Tuli branch
manager obtained his signature in Transport Wagar Branch
under durcss. If it was so he should haye stated <o in hig
clalm statement that the agreement was got signed under
duress. He however admits that at Birhana Road branch
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he had signed agreement at his free will, he howgver did
not object at the time of signing the Ext. M-1 and did not
complain about it to any one. When confronted as to why
he has not mentwned this fact in the statement of claim he
stated 1thal he bms told this fact to his representative Shri
0. P. Nizum und cannot show any reasan why it did not
find place in <tatement of cluim, He stated that e used to
raahe colleclion starting irom 1 or 4 pm. tv 8 pm, and
deposited the same next day at the time ol opcning the
branch. lie admits that be was notf puthing s attendance
a1 branch. lle further stated that he used 1g go at bank
at 10 am. and used to make entry in the ledger ang did
accounting work and left the bank at 4 p.m. He has denied
that he worked only that what he was reguired to do in
agrecment Ext, M-1 rather he was made 10 work in excess
of that.

_ t4. Even if it is conceded that the applicant when visit-
Iy bank for the purposcs of depositing the collection made
by him the previous day made entries in the ledger and
may be that he performed some other work also in the
bank which is not only done by clerks in the bank that by
itself will not make a clerk in the bapk, If he was really
working beyond the scope of agreement Ext. M-1 he should
have shown that he was working under the instiuction of
the branch manager as he had access to the bank as mini
deposit colfector for depositing the collection made pievious
day, he would not become a clerk in the bank as he was
not employed to do work in the banking industry nor he
was appointed to do so by any order in writing.

150 A perusul of the agreement Ext. M-1 will show that
fils appointment was not for any work in the banking indus-
try but for the benciit of bunking industry under Vyavasaya
Nidhi Scheme, thus he was employed not under confract
of service but under contract for service under definite terms
and condition and on payments of commission. In cases
where engagement or employment arises on the basis of
wrilten concluded contract, one has not look all the cir-
cumstances but the facts mentioned and enumerated therein.
It may be that in order io find out whether the workman
wns gowng on according to the agreement or in derrogation
of the same only then it may have 1o be looked into.

16. Admittedly the agreement in this case is Ex{, M-1
dated 21-1-80 whereby workman starfed work under Vyava-
sayn Nidhi Scheme of the manugement bank under which
small collections for deposit were to be made from the
customers and security of Rs, 1000 was taken from the
applivant and the condition was that the applicant will de-
posit all collection next day on which he will earn certain
percentage of commission snd in case  deposit i withheld
for a day or so he will loose commission thercon. |he
bank ugrecd to pay remuneration for functionng as publicity
cum-collection representalive.  Another terms was {hat the
bank may without notice can terminate the agency if there
was breach of terms or commils any act which the hank
thinks prejudicial to the interest of the bank. The collec-
tion agent was to obtain account opening form get it filled
by customers after verifyine their signatures. proper pass
books of the depositor and deliver the same if it will authen-
ticated by the branch manager or accountant. He was to
depusit the collection on the following day during the banking
hours of the bank alongwith his daily serofl. Tn cuse of
failure to deposit the day’s colliection he was to looss com-
mission, he was given the right under clause 7 that if he
was ill or for any other reason not ahle to perform the duty
he could nominate his representative to perform the duties
of the collcclipn agent, He was not required to do similar
tvpe of work in another bank. The question that has to bhe
determined here is that whether a collection sgent engaged
to work on the basis of the contract Bxt, M-1 dated 20-1.81
would be a workman within the meaning of the Industrial
Dispute Act to perofrms work in a banking industry.

17. The main work in the banking industry is deposit and
advancing Joans. There is no doubt that the banks gre
indusiries within the meaning of section 2(i) of the Tndustrial
Disnute Act. The whole question would be whether the
present apnlicant is the workman of the bank within the
meaning of section 2(s) of the Industrial Disnute Act. The
deﬁnmqn of the workman given under Tndustrial Dispute Act
of section 2(s) berruft of unnecessary denls no connected
with this case Ja that the workman means apy person em-
ployed in any indusiry to do any work for reward in terms
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uf capress cmployment. In the instant case there i express
terms o1 emiptoyment whereby he js pot reguired to work
m e vank Jurmg bXed hours aod subject 10 1ules und
regulanons cod  wedplluary  proceedings are  applicaple to
the workwun working unaer the bank, No doust the wouk-
maun working 1op reward wihich 1s commnisson opseived cuallier
he will nov be o porson working in the indusuy 10 carry
out day v duy functions ot the banking industry out he had
been employea ifor the indusiry to do a particlar job which
may aliunately bepeitt the bank w the {orm of deposit. Ho
15 not uader tne conrol of the managemenl meaniig thereby
thut he hus mo ixed hours of work as employees of the
banks, he i not tequred to put his artendance or take
leuve rather in cuse of emergency when he will or has no
time to work he has a nght 1o appoint substitutc who will
work tor him in the matter of collection simply to safe
guard the nterest of the collection. He has to infimate
the bank which is pot possible in the case of any workman
working m the bankipg industry, further the mansgement has
no conirol w direct lum to do work ip a pacticular mannoer
thus 1 view of the agreement Ext, M-1 the applicant Shit
S. K. Snvasiava does not come within the meamng of the
worhman as defined in industrial  dispute act and wovuld
not be entitled 1o benciit thercunder,

18. My attention has been druwn to a number of rulings
on behalf of the workman one of wiuch Canara Bank Versus
Appellate Authority 1 L1J 1978 page 324 wherein the facts
ot the case were as under ;

Canwya bank was advancing money under aécurity of
gold and for this purpose goldsmith engaged as
appraisor, There was a contract between the bank
and their appraisor. The hank had issned a notice
to the second respondent terminating. He challan-
ged ghe order under shop and commercial establish-
m« . act, hence this writ petition by the manage-
ment bank. The questiop is whether the second
respondent was an employee of the bank or only
an mdependent contractor held, cven granting that
the second respondent was an independent contrac-
tor ang even conceding ithat he was at liberty to
wark clse where and that he was not bound to be
with the bank always during the office hours yet
the second respondent was entitled to benelits under
shops Act.

19. No findings was given if on the basis of the coniract
he was a workman. Moreover, the terms of agreement were
not considered amd the reasoning for giving n (adings by
appellate awthority was not considered only this much was
observed in paragraph 22 as follows :

On merits | may state that the appellate awvthouty has
discussed the matenial matters in Jdetail in Eat. P-6
and found that the second respondent is an em-
ployee under the bank on the evidence and materials
available and the nature of wark that the second
respondent was doing in the Canara Bauk.

20, It may be that as the gold smith was employed 1n
the indu.lry and was under the control of the managemeni
the appellate autbority held him o workman.  Buot the facts
in the instant case are different. Op the other hand the
counsel for the management has drawn my attention to 4
similar case @5 the present one decided by CGIT-cum-Labour
Conrt Mudras on 18-1-1985. in industrial dispute No. 20/1983
were on the reference of dispute whether the action of the
managemrent of Syndicate Bank Regional Office Madras in
terminating the services of Shri R. Balram Adarsh Deposit
collector Vallore w.ef. 30-7-198}) is justified, holding that
there was nn relationship of master and servant but there
exists relationship of principal and agent and halding that
under the terms of the contract the bank had no control on
the deposit collector it was held that the workman was not
entitled to any rvelicf as he was not a workman.

21. My attention was also drawn 1o a case of Medical
representative  reported in 1977 Lab. LC. 1977 Shalimar
Paints reported in 1974 Lab. IC page 213 wherein it was
held that the medical representative emnloved only for
promotion of sale are not workman.

22. The leading case on the print is 1970 L1J £90 Burmuh
Sholl Versus their workmen and mpplying the principal laid
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down therein with the piesent case, a deposit collector cm-
ployed 1or specific purpose undel an agreement 15 simply
an agent and no relatwnship of master and servaul arises
Lelweea them as naaus of control 1s wanting.  'Two pssentials
o relationstuy or the employer and work /masiec and servant
we (o) comruct of personal service and vight of one v
dircet and control and supervise the work of ihe oiher.
in the instant case both the thongs are wantmg us the appli-
cant bhrd S, K, Srivastava was given work unaer the agree-
tent with a right to appoint a aorivee in case of his
personal ubsence and further there was no duect contiol
or sapervision regarding his span of work., Only a hmred
control was there 10 punimise his commission if the collec-
t:0a was with held for a day or so. Under the terms of
agreement workman was not under the stalf of the bank
but was simply in view of the contract for limited work
for which remuneration in the form of commission would
not mahe him worhman and thus employee of the bank.

23, Unlike in the cuse of a regular emplojyee there was
no compulsion of his attendance, no provision of regular
wivndance no povision of disciplinary .action and no regular
tixed salary ate piven to the applicant rather as per terms
ol the agreemenl he was free to work regarding collection
at his choice.  He was not required to tohe leave but simply
appoint o substitute and ho was not required to give atten-
dance aceept 1o come in time during the working hours and
deposit the collection, no disciplinary rules applicd to him
for any misconduct and he has no hixed salarv and his com-
ulission was variable depending upon the collection made.
This will 4l go to show that the applicant was not under
the direct control of the management and the bank had
only thut much control over the applicant thut was agreed
upon mutually m the agreement and thus he was not working
in the industry but for the benefit of the banking industry.
The workman under the terms of contract was required to
prepare scroll and deposit (he same in bank.

24. Thus taking the over all picture of {he wark per-
formed Ly the applicant simply because he mude certain
cotcs in the bunk ledger wil{3 not mahe him the sule timec
bank emplovee but he will remain as agent and his serviccs
were rightly terminated under the terms of agreement,

25. In these circumstances and for the reasons discussed
above, T hold that the action of the management State Bank
ol Bikaney and Jaipur in relation to their Transport Nagar
Branch, Kanpur, in terminating (he services of Shri 8. K.
Srivastava  Deposit Collector w.ef, 3-10-1981 i3 justified.
The result is that the workman is not entitled to any relicf.

26. 1, therefore, give my award accordingly.

R. B. SRIVASTAVA, Presiding Officer
[No. L-12012/287/83.D. 1T (A)]

A7 feem, 28 BYEL, 1986

Fr, 0w, ro0—amilre e wfafm, 1947 (1047 %0

14} @ 90T 17 T eI i Tefy VR @A & oW

fra S Tafaes & yigaw & avag (el 1% w50 T9eQ &

a7, wyda # b wiefon favg 7w waT shfm

wfgarn 7. 1, @vas F oedE %0 uwmfoA wegd g o 9w
CHTEE T 13 2- 86 HT NI W AT

New Dethi, the 28th Fcbruary, 1986

$.0. 1002 —In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publihes the award of
the Central Government Industrial — Tribunal-cum-
Labour Court. No. |, Bombay as shown in the
Annexure in the industrial dispute between the em-
ployers in relation to the management of Saraswat
Co-operative Bank Ltd., Bombay and their workmen,
which was received by the Central Government on
the 13th February, 1986
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BLFORE TIE CENIRAL GOVERNMLNI
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY
PRESENT

Dy, Justice R. D, Tulpule Esqu., Presiding Ollicer.
REFERENCE NO. CGIT-14 OF 1945.

PARTIES :

Employers in relation to Saraswat Co-Operative
Bank Lid., Bombay.

AND
Their Workmen.
ATCEARANCES

For the Employer : Shri M. N. Bhatkal, Advo-
cate & Shri P. N, Sha-tri, Advocate.

For the Workmen Sin‘i P. D. Harsule, Advo-

cate.

INDUSTRY : Banking. STATE : Maharashtra.

Bomnbay, the 16th December, 1985
AWARD

This Is a reference under Section 10(1)d) of the
1. D. Act, 1947 worded as follows :—

SCHEDULL

“Whether the action of the management of Saras-
wat Co-operative Bank Ltd., Pune, in rela-
tipn 1o their Somwar Peth Branch in termi-
nating the service of Shri Ankush Baburao
Bagade, Peon with effect from 3]1-1-1981
is justified ? If not, to what relief is the
workmen concerned entitled ?"

2. Heard partics, They find the terms of settle-
ment which are sctiled and negoliated in my
presence acceptable. The workman was present.
The Partics have filed the terms of settlement. 1 am
satisficd that the scttlement is genuine, bonafide and
in the interest of the workman, A copy of that
settlement is filed as schedule to this Award. 1
accept the settlement and direct award in terms of
Scttlement.

Encl, :—Settlement Copy.

R. D. TULPULE, Presiding Officer.

[No. 12012!6/83-D|IV(A)]

N. K. VERMA, Desk Officer,

BFFORE THE CENTRAL GOVERNMENT

INDUS MRIAL. TRIBUNAL NO. 1 AT BOMBAY
Reference No. CGIT 14 of 1985

RETWEEN
The Saraswat Cooperative Bank 1.td., Bombay.

And Their Workmen.
In the matter of Industrial dispute in respect
of Shri A, B. Bagade,

1. The Bank hereby agrees and upderiake to
pay Rs. 1,000 (Rs. One Thousand Only)
to shri A, B. Bagade within onc month
from today at Pune.

2. The employee Shri Al 13. Bagade hereby
agrees tu accept the aforesaid amount of
Re=. 1,000 in full and final scttlement of all
his legal dues including that of reinsiate-
ment from the Bank.

3. The partics hercby agree that the reference
may be disposed off as scttled.

4. Nop Order as to costs,

Dated this 16th day of December, 1985,

(1) For the Saraswat Co-operative
Bank Ltd.
(Shri F. T. Alphonso)
Manager (Indu trial Relations)

(2) Shri P. N. Shastri.

Advocate for the Saraswat Co-operative
Bank [L.td.

Altested.

A. B. BAGADE,
(1) Shri A. B. Bagade.

(2) Shri P. D. Harsule.
Advocate for
Shri A. B. Bagade.

T fame, 24 LECER 1986

F. #M. 1003—AX T AWIT H qF qAMLA #r
WA 07 f sfer § O AT sifaT ar it
foars wfufraa, 1047 (1047 @ 14) & wpe
2o (7)) oemew (6) W oweidf ¥ wawmew
FoT AT F o FATTY %0 whraer we
®C, AT, 4371 f@te 28 ¥TEA, 1985 §9T woT
ATHT TEATAT FAFAT BT FA wfofrew T oswdwAT
aofT 28 WITET, 1985 T T g0 1 wEET &
tqo A Fwdw o owfha fEEo w0

HIT R G ATATC 5 v g fu olwf foww
sEEt &1 @ AT F A Temahs @ B gerr
SE R O S

WA, w4, wefes e osfafgn, 1947
(1e47 F1 14) & 7T 2 % ®w (7)) ¥ s
(6) F 9%FT TV 99 T T WU BT gn
Frog \OLT 7 T omr TAy afifm & owisAl
F fam 28 ®THT, 198G H Wi AT K WYY TeA-
afss & fA0 &tw soam /A yifer e &
(M)

[@r. #. mo~11017/6/85 T
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New Delhi, the 24th February, 1986

5.0. 1003.—Whereas the Central Government having been
satisfied that the public interest so required had, in pursvance
of the provision of sub-clause (vi) of clouse (n) of section 2
of the Industninl Disputes Act, 1947 (14 of 1947), declared
by the notiticution of the Govarnment of Ind'y in the Minisicy
of Labour 8.0. No, 4371 daled the 28th August, 1985 the
India Government Mint, Calcutta ty bhe a public utility
service for the purposes of the said Act, for a period of six
months, from tEc 28th August, 1985;

A{Id whereas, the Central Government iy of opinion that
public interest requires the extension of the said period by
a further period of six months;

Now, therefore, in exercise of the powers conferred by
the proviso to sub-clause (vi) of clause (m) of .ection 2
of the Indusirial Disputes Act, 1947 (14 of 1947), the
Central Government hereby declares the said Industry to
be a public utility service for the purpose of the said Adt,
fi(())n:%ﬂ further period of six months from the 28th February,

[F. Np. $-11017/6/85-D.1(A)]

. AT, 1004, —AFET AVETY  TF THTITT B
AW uv fE Fowfga ® dar wmon et o sivifs
frarz srfafagd, 1947 (1947 T 14) F) gw?T 2
¥ oavr (3) ¥ gmes (6) ¥ oAl ¥ owAETW
¥oqrer @O F AW wAeg, &0 wfugE s
F. AT, 4545 fZAF 1| %MWALY, 1985 FOT AfaT
wAq FAW &t 337 wbafrma F owAmEt & fam g
fravaT, 1085 & @ AW F! Femanr & 0 A
gearn  dar =ifae feme o,

M FEw aoee w0 v & fe wmwfgn ¥ oo
TrAEfr &1 D WA %0 S wrAEly & frroagnry
HAT  wAfer 2,

s, wa, swrfes faag wfafme, 1947
(1947 FT 14) & 9T 2 & @eF (7) % TT@w
(6) ¥ owqw gy wIw miEET w0 wAr &7 g
FeE ' AR IRT TUW F! ¥ wfatew e
¥ fA1 1 wiT, 1986 ¥ @ wwW & HW gAY
w favy e grdm T AT w9 Y

[0, &, "#—~11017/7/85-%"-1 ()]

W, g, W, w7, qIv Aarag

S.0. 1004.—wWherzas the Centra] Government having been
sutisfied that the public interest so required had, in pur-
suance of the provision of sub-cluuse (vi) of clause (n) of
seclion 2 of the Industrial Disputes Act, 1947 (14 of 15}47';.
declared by the notification of the Government of India in
the Ministty of Iabour S.0. 4545 dated the 4th September,
1985 the Coprer Mining Industry to be a public utility
service for the purposes of the said Act, for a period of
six months, from the Ist October, 1985;

And whereas, the Cantral Government is of 'oTﬁnio_n that
public interest requires the extension of the said preriod by
u further period of six months;

Now, therefare. in exercise of the powers conferred by
the proviso to sub-clause (vi) of clause (n) of .cclion 2
of the Industrinl Disputes Act, 1947 (14 of 1947), the
Centrul Government hereby declares the said TIndustry to
he o public utility service for the pumose of the said Act,

for u further period of six months from the 1st April,
1986
No. S-11017]7/85-D.1¢ 1]
S.HS. TYER, Under Sccy,
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Az fzedY, 21 ®GEW, 1986

Fi. AT, 1005—FE(7 Ave, %7 wiwar dfga,
1973 (1974 &1 2) &1 UM 25 &1 FI-UTT ( 1F)
TP AIA AT FT TAN K77 30 AT AA A,
# AT 99 MT AT Haream, saw franr &y
AAAAT HeIr F. WL 2933, ad 15 A,
1983, FT AGFAN FIA g7, W4 GLAT ALIALIAT
& oft wr frg, s oody goren st f gy,
oY faeqr arFgt, s =0 gara warr, fafo agraa
FOAT AQAGIT, 1952 (1952 &0 35) & AT
IT A W FqAT, § AP ov 3T Afufawm w1 fA¥eAre
& wiwezat & @t maiaat % aud afadsty et
®1 AAAT HW ¥ f7a, wgaw AF sfedrss w ey
¥ fagsr wfr 2

[4. mg—29016/16/85~7m-I]
UF . F. AN, wAT AfFw

New Delhi, the 21st Febroary, 1986

5.0. 1005.—1In cxercise of the powers conferred by sub-
section (1A) of sectica 23 of the Code of Criminal Proce-
dure, 1973 (2 of 1974) and in supersession of the notiflcation
of the Government of India in the late Ministry of Labour
and Rechabilitation, Depariment of Labour No. 5.0, 2933
dated the 15th June, 1983, the Central Government hereby
appoints Shri R. Singh, Shri A, C. Dhargupta, Shri D. Kundu,
Shri Bipta Lakra and Shri Subhas Prasad, Law Assistants
in the Directorate Generul of Mines Safety as  Assistant
Pubfic Prosecutors 1o conduct prosecution cases lanuched
under the Mines Act, 1952 (35 of 1952) before all courts
of Magistrates in the teiritorics to which the said Act extends.

[No. $-29016/16]85-M1]
I. k. NARAYANAN, Under Seccy.

T faesi, 26 /LI 1995

®, W, 1006—umrtirs faag wfafraw, 1047 (1047 71
14) & w17 & A 0, &=y 597, 9 16T @
fre o gz ®ifoadr & wdavm & =y ferew @9 3w
TieFt & fr, waag ¥ foffe shnfor fem 7 &g oo
grif s wfawm, 7 2 WA, & g9 7 &1 wafoa aod
T OEE OATET W 12+ 2- LORG W WA FHT AT

e

New Dethi, the 26th kcbroary, 1986

S.0. 1006.—In pursuance of section 17 of the Induostrial
Disnules Acl, 1947 (14 of 1947), ihe Central Government
herehy publishes the award of the Central Government Indus-
trial Tribunal No. 2, Dhanbad, as shown in the Annexure.
in the industrial dispute between the employers in relation
to the management of Bencdih Colliery of  Messrs Bharat
Coking Coal Ltd. and their workmen, which was rocerved
by the Central Governmenl on the 12th February, 1986.

BFFORL THE CFEFNTRAI GOVERNMENTI INDUSTRIAL
TRIBUNAL (NO. 2) AT DIIANBAD
Reference No. 93 of 1985
In the matter of Industrinl Disnvges under Section 10:1)d)
of the 1D, Act, 1947

PARTILS :
Crplayers in relation 1o the manapement of Bencdih
Colliery of Messrs. Bharat Coking ' Coal limited

and their workmen.
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APPEARANCES :

On behalf of the employers—Shri B. Joshi, Advocate

On behalf of the workmen —Shrj D, Mukherjee, Advo-
cate.

STATE : Bihar. INDUSTRY : Coal

Dhanbad, the 31st JTanuary, 1886
AWARD

The Government of India, Ministry of Labour in cxer-
cise of the powers conferred on them under Section 10(1id)
of the LD, Act, 1947 has referred the following dispute to
this Tribunal for adjudication under Order No. 1.-20012(70)/
85-D. III(A), dated. the 26th Junc, 1985,

SCHEDULL

“Whether the action of the management of Benedih
Colliery of Messrs Bharat Coking Coal Limited in
dismissing Shri Asgar Ali, Pumn Operator from
service from 21st Yune, 1984 is justified ? If not,
to what relief the workman is zntitled 77

In this reference the workmen filed thelr W. 8. documents
cte, Therenger several adjournments were granted to the
cmployers for filling their W.S. documents. After comnlet’on
of the documents stape the case was fixed on 10th January.
1986 for evidence of parties. But on 10th Yanuvary. 1986 hoth
the narties appeared end filej before me a memorandnm of
settlement. T hav> gone through the terms of settlement which
uppears to be fair and proper and bencficial to both the
partics, Accordingly T accept the same and pass an Award
in terms of the memo of settlement which forms part.of the
Award as Annexure,

I. N. SINHA, Presiding Officer
[No. L-20012(70) ‘85-D.I1I' A)]
A. V. 8 SARMA, Desk Officer

BEFORLE THE PRFSIDING OFFICER, CENTRAL GOV-
ERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT
DHANBAD

Reference No, 93 /85

Employers i relation (o the management of Benedih
Colllery.

AND
Their workmen
PETITION OF COMPROMISE

The humble petition on behalf of the parties to the above
reference most respectfully shewith —

1. That without prejudice to the respective contention of
the parties contained in the written statemenis, the partics
above named have settled the dispute in the following terms:—

TERMS OF SETTLEMENT

(a) That the concerned workmun Shri Asgar Ali will
be reinstated within 7 days from the date of filing
this settlernent.

{b) That the concerned workman will not claim the
back wages from the date of dismissal till the date
of reinsiatcment.

(¢) That the period of his absence from 9th December,
1981 till the date of hiy dismissal on 21st June.
1984 and the reriod of idleness from the date of
his dismissal till the date of reinstatement will be
treated as leave without wages for the purpose of
conlinuity of service and other benefits.

2. That in view of the above settlement the present refer-
ence does not require adjudication.

Under the facts and circumstances stated above the Hon’
uble Tribunal will be graciously pleased to hold the terms
1599G1/85—7. - T ’ ’
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of settlement as fair and proper and be pleased to pass the
Award in terms of the setilement,

For the Workmen :
1. 8d/- ilregible
Area Secrelary, General Manags!,
C.MS, of Indiu. Block-TI Area
207 8d/- illegible
Personnel Manager
Block-11 Arca
Sd/- illegible
Superintendent
Benedih Colliery

For the Employers :
Sd /- illegible

DECILARATION

{. Shri Asgar Ali, the concerned workman, do hereby
Jeclare that I have fully undcrstood the contents of the
above documents duly explained to me and I fully agree with
the terms of the settlement.

Sd/-

Signature /L, T.1.
Of Shri Asgar Ali

75 fdr, 26 WAL, 1986

FT,A1 1007~ B fzarz shafmm, 1947
(1947 T 14) & @1 17 F @ # FEw
T EEE  GAeY WA (wer waw)
wHaTA @ gy [(AgieE 4T SOk wHard &
w9 waAy 3 fafee shfiy faamg Wt HIETR
st afE, FATT F TAE B AFOT B
2, 3 G OWIETT A 10-2-86 W1 UTH FAT AT\

New Delhj, the 26th February, 1986

$.0. 1007.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Jabalpur (M.P.), and shown in the
Annexwe, in the induslrial dispule between the employers in
relation to the management of Telecom Factory, Jabalpur
(M,P.) und ihcir workmen, which was reccived by the
Centryl Government vn the 10th February, 1386,

BLEFORE SHRI V. S. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JABALPUR (M.P.)

Case No. CGIT/LC(R)(6) /1985
PARTTES :
Employers 1 relation to the management of Telecom
Factory Jabalpur (M.P.) and their workman, Shri
P, V. Upadhya, Progressman Gr. I House No. B-26,

Ratan Nagur Colony, Madan Mahal, tabalpor
(M.P)

APPEARANCES :

For workman—8/8hri R, C. ‘Sl'ivastm‘m, Raiendra Menon
and 8. K. Rao, Advocate.

For Monagement.—Shri C K. Sharma, Advocate.

DISTRICT : Jabalpur
(M.P)

INDUSTRY : Telecommunication
(P&T)
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This I a vuacive rade by the Governocni ol [ad'a
in thy Rmistry of Labour for adjudication of the fol'owing
dispute wnder Clause Wy ol Sub-secdun (1) and bub-secuon
2A of Sect'on 10 of the Indostrial Disputes Act, vide Noti-
fication No, L-4U012(20)/84-D,II (B) dated 8th lanuary.
1985 \—

“Whatl.~r e acton ol the management of Telecom
tactory, Jabhalpur (M.P.) in dismissmg Si1i P, V.
Upadhayo, Prugiessman Gr. I from service with
effect from 12-5-83 is justified ? [f not, to what
reliefl s the workmon concerned cntided 77

2. Non-controversial facls of the case are that the wo:k-
man, Shri P. V. Upadhya, was appointed inilially as Exyami-
ner, on 15-9-1964 and thereafier piomoled os Progressman
-Gir. TI with eflect from 1-5-1969 and he was fuither promoted
as Progressman Gr. 1 with effcet (rom 1-2-1982.

3. The case of the workman is thal he was given a2 churg:-
sheet on 8-7-1942 wlleging the following m'cconduct —

“It has been repoiicd that Shri P. V. Upadhaye Progress-
man Gr, I, while going out ihrough Giate No, 4
at about 12.45 P.M, on 29-6-1982 with a bicycle
male ‘Hero' bearing frome Noo L-!'2Hds und o
cunvag kag bong on the handle of the cycle, was
stonped for scarch at the sald gote hy the duly
Chowkidars Shri Tmratlal Mnbey and Lalii of the
O/o the C.T.8. JTabalpur on suspicion carrying sonie
material.  Thereunon  Shri P, V. Upudhays, Pro-
gressman Gre. I managsd to run away leaving the
sutd cvele alopg with the aforesaid bag.”

_ 4. The workman submitted his veply o the chorges deny-
ing lbo allegations and pleaded that, he has been falsely
implicated with ulterinr motive.

§ Shri R C, Ganevli, Assistant Manager, wns apronted
asown Enquuy Ofhicer who conducted the donvsstic enquiry,
Ay oa roenlt of erguicy the workman waes d wmiseed from
scrvice by an order duted 12-5-1983 of Shii B, K. Gupta,
Senior Engineer and Disciplinury Authority. ‘1 2l+:om Factory,
Jabalpor.  Bii. appeal was also diwmisscd on 22-12-1983.

6. The workman has challenged his order of dismi:-al
inter alia on the followitg grounds :—

(1) That the Enquiry Officer conducted an enquiry in vio-
Lition of pruciples o natwial justice and ulier dis-repard
tw the “anding Onders apri'eble 10 the factory in as much
a5-—

(a) that the management got recorded the statements
of their wiuncsses al the back of workmon  and
then offered them for cross-eXamination in viola-
tion of nrineiples of natural justice and C.C.8, Rulz
1964,

(b) that the Engniry Officer himself cross-examined at
length the déieunce witnesses and the workman to
fill np the lacune of the prosecution, This conduct
of’ the Enquiry Officer clearly establishes that the
Engu'ry Officer was biased and was in collusion with
the management to procure dismissal, This was
also in violution of C.C.S. Conduct Rules as ap-
plcable {0 the factory by virtue of 39 A of Stand-
ing Orders.

(o) The Enquiry Oflicer considered exiraneous malierial
against the wcrkman.

(2) That the Enquiry Officer has not directed to the
manasement to supply the overtime register with regaid
to Shiri Sunderlal Rajak inspite of the iepeated request made

by the workman during the course of departmental proceed-

inps.

(3) That the o0 called scizure memo referred in ghc charge
sheet was net made gvailuble {o the workman for inspection,

[PART 1[—Sec. 3(ii)]

(4) That no compluint on which charges were bared, were
supplied fo the workmun.

(5) That no person hecaring was given to the workman
o8 per provision 33-2(i) of Standing Orders inspite of his
repeated request,

(6) That there was no evidence against the workman to
prove the misconduct alleged against him and the finding
of Enquiry Oficer was pelverse without evidence and op-
posed  to evidence,

(7) That the finding of the Lnquiry Officer was also based
an presumptions and assumptions and not wartanted by
tacts and .circumstances of the case. [In fact the ehguiry
oflicer did not appreciate the ecvidence correctly and ~pro-
perly and ignored vital and jmateriaf evidénce in  favour
of the workman.

(8) That therg are Jot of contradictions in the statement
of management witnesses, The management witnesses  (id
not identify thc workman, Shri Imratlal. management witness,
does not cay sinsle word against the workman., Shri Imrat
Ial in his evamination-in-chief stated that he did not re-
comise Shri Upadhaye, delinquent workman.

(9) That there was no identification of the alleged stolen
property,  There is no proof that said property belongs
to factory, The management has not produced any stock
regisler to show the rescipt or issue of the theft property
in question. Documents asked were not supplied to him.

(10)y That the monagement has not produced any com-
plaint from oflicer-in-chorge frons whose custody this theft
property in guestion was stolen.

(11) There is no evidence to show that bicycle in question
Lefoags to workman.

(12) That the Enquiry Officer should have held that mére
suspicion could not have been tsed against the workman
for holding him guilty for the misconduct as held by (he
Hom'hle Supreme Covurt in the case of 5.C. Goel Vs, Union
of Tndia.

(13) That the workman is absolutely innocent of the
allewed charge. He has not committed any misconduct
whatsocver. Therefore the termination is not justified and
Lie is entilled to reinstatement with back wages with seniority.

7. Tie case of the management is as under :—

(1) That the workmaen was an ordinary workman and
rerformed his dulies as ascigned to him. No serioug default
was detected with his work. The charge-sheet wag based
on the preliminary enquiry.

(2) That the workman alleged that he has been falsely
implicnfed with ulterior motive but neither the basis for
making such ap alfegation was stated in the reply nor any
attempt was raade to justify it. The allegation was uncalled
for and made to escape punishment,

(3) That the reply submiticd by the workman wag duly
considered in the Tight of the facty found and the same
justificd making of a formal enguiry for which Enquiry
Officer was dualy appointed and nominated to hold an enquiry.

(4) That the departmental enquiry was duly held in which
workman’s wuilty was fully established. On the findings of
the Ennu’ty Offirer the workman was dismissed  from
service and his anpeal was also rejected for valid and prorer
réasons.

(5) That before issuinp chargc-sheet, the matter  was
duly enquired into and thy varidus documents submitted
were (Julv considered,  The facts disclosed spfficient mate-jal
for hold'ng a regnlar depprimental enqguiry.

(6) That all the rufes of nafural josiice were Followed and
rules adheared to jn their true perspective,

(7) That the spontimcons statemente which  had  been
given hy the witnesses when the incident occutred were in
wiiting, copies whereol were suppl'ed to the gpplicant.



[ar [I-—am 3 (ii )]

Wilnesses weres called in enquiry and they repeated Lheir
canier slatements.  The applicant himself cross-txumined
the witnesses an that basis and no object.on was taken that
the witne-ses stacment be recorded again. The departmen;al
proceedings are not proceedings jn law courl and rules of ¢vi-
dence do not apply  strictly.  The applicant is deemed to
have waived objeciion m tas bebalf und is estupped  fiom
chutlenging  the procedwie adopted.

(3) ‘that all the papers in the file were available to the
parties and copies had been supplied to the applicant earlier.

(9) That the managenaont had examined Stnder Lal
Rajuk and e applizant was satisficd with cross-exominntion
only.

(10) Taul the Inquiry Officer cannotr sit gUile and i
entitled 1o bring vecessary fucts on record because the purjose
of the enquiry is to lind the truth, Thercfore tha procedure
adopled by Jic bnguiry Officer wus justiied und  proper.
The alfegation that the Frguiry Officer colluded with the
management is saproper and not made in good tasie,

(11) That if the workman wanted a personal hearing,
be would huave asked for it and Lad Le done so the same
would huve heen allowed.,

((12) Thae wits wmple evidence to conncet ihe applicant
with the stolen properly. Therefore the findings of the
Enquuy Olficer we  yuspldied.

(13) That the moterial placed on record was considered,
the identily ob the applicent us being the peison who was
utlempting (0 stezl Governoent property was propedy fixed,
Regarding the preperiy. at i stope the applicant chaflenged
thil” (B¢ pro:erty was nut the property of the Factory.
Other facts voblished that it was the property on  which
the upplicunt had all the opporiunity to lay his hands for
the purpvee of slealing, :

(14) There wis not merely suspiCiun against the  ap-
plicant  but  therz  wus  cunching cvidence. The Enguiry
Oflicer hus not batgd his findings ¢n suspicion.

(15) That u show cuuse nolive was duly uerved on the
appleant =nd By wcknowledgment taken. I the applicant
did not avail of the opportunity to himself, he can have
no objection at thiy beluted stage, The proclamation of 1n-
nocence is mercly  sclf verving statément and against the
facts found.

(16) Lastly thz nsinagemecnt hug submitted that the de-
parlinentay cnguiry precced’ ngs are not like court procecd-
ings. ruv'es of ovidence do not apply, findings are based on
probubilities adopiing rules of natural justice and o-dinary
human conduct, there wa, no defect in the procedwue udop-
ted, applicant was nlven ull the opporfunity to disprove the
charge which was duly brought home to him. o the
circumstances the dismissal of the workman iy justified and
the manugement is not expected to heep such persons in
cmployment who induvige in committing theft of Government.
property.

8. T framed the following issues and treated Issue No. 1
as preliminary :—

ISSUES

T 1. Whether the management held a proper end legal
enquiry uagainst the workmuan ?

[ =]

. Whether the findings of the Enguiry Officer were
justified on facts as well as in law ?

Ly

. Whether tlhc monogement was justified in awarding
the punishment of dismissal from service to the
workman ?

4, To what welief is the workman concerned entitled 7

9. I have heard porties on preliminary Tssue No. 1 and
perusad domestic enquiry papers most of which of them
nre admitted by the workman,
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10. 1 will go turougn Lhe prowedings to see whether the
plutus abeged Ly ihe wuosman aue stbslantiaied fum re-
word,

i1, The weintaan bas wled Ea Wil o Bx. W]5. BEx. Wil
Ia b a8ply W0 Lhe SHOA vadse noidce.  BX. W3 are the
wljolndnent viaer uitd 3-9-1982 and so 15 :x. W2 dated
a-v-iw8i. A, w4 s e upplication of ihe workman dated
22-/-1¥82 Lo jui up ihe suspension oider,  kx, W[5 are
e proccoungy Jaed £3-¥-1982 uaing 2U-9-1982 gs the date
Ol Ligaring.

munagement were  exoplined gn
U-Y-1u0L ua wy-»-1982. jue proceedings of ihese uates
we da v, X hijdd, Lao M25 ond ka, M|20.  These
proveclintgs go Lo siow Lial the saemtnts of the manuge-
el whnesses b, L. Rujuk Inaat Lal gruoe and Lelp weie not
iceuidad 11 pugbelige @) i€ WOrKIMmanl but  their previous
SLUMEILL WeI@ Tedd over Oy e wilnesses und lhey accepted
ine sume. fheieaner dicy were only allowed to be c.08s-
caanned by wie sepreseniitne of the workman,

12, Wiilvases {01 1ne

13, “luc cunlentton of the lcarned Counsel for the minage-
maenr o8 that Jdus provedure 1§ quie legal ‘and  proper and
ng proudie 15 wabsed W he WOIMan. in support of
Wity comenion Stew of blysore Vi, Swvavassappa (AlR 103
sC J/5) uas veen peligd on,  Lhis authonly was relaijng
o Jspalimenwi enguuy held against public servant and
1 ocame up for conseleratwon ip wn indusgrial dispute  casc
of kharda & Co. Lid. Vi its workmen, (1963-Ii-LLJ 452),
in thai cu.e elying on Kesavram Cotton Mills Vs, Gangadhar
und others e  twlowing  obscivations were  made by
uieir Lordsimps ;-—

“It would Dbe neticed thal the cssentia] basis on Which
this view s founded 1s that the enquily conducted
by the managemnt before a domestic tribunal must
be a Lair and jusl enguiry and in bringing home to
the workman the charge rramed against him, pringi-
ples of nutural Justice must be observed, Noumally,

evidence on which  the charges are sought {0
be proved must be led at  such un enquiry in
the piesence of the workman himself, It is true

that in the cuse of deparimental enquires held
against public servants, this Court has observed in
the State ol Mysuie vs. Shivabasappy  Shivappa
Makapur (AIR 1963 SC 375), that if the deposi-
tion of a witness has becn recorded by the enquiry
allicer in the absence of the public servant and a
copy theteof is given to him, und an opporlunity
is given 1o him to cross-examine the witness after
he aflirms in a general wuay the truth of his state-
ment already 1ecorded, that would confurm to the
requirements of natural jus(r:e; but as bhag betn
cmsphasized by this Court in Kesoram Cotton Mills,
Ltd., Vs. GGangadhar and others (vide p. 371 supra
in thms assue), these observationg must be applied
with caufion 1o cnquiries held by domestic tribunals
agaiost industrial employees. In such e¢nquiries, it
Is des:able thal all witnesses on whose testimony the
management refics in suppott of it charge again.t
the workman should be examined in his presence.
Recarding evidence in the presence of the woilkman
concerned serves a very important purpose. The
wilness knows that hLie is giving evidence ngrinst
a particular individual who is present befare
him. uand therefore he is cautious in making his
statement. Besides, when evidence s recorded in
lhe presence of the uccused persan, (here is  no
ronm {or persuading the witness to make convenient
statemsent. and it is always easier for an accused
person to cress-cXamine the witness if bls evidence
is recorded in his presence. Thercfore, we would
discourave the iden of recording statements of
witnesscs ex parte ond then producing the wiinesses
before the emnlovee concerncd for cross-eXamina-
tion ofier rerving him  with such previously re-
corded statements even though the witnesses concern-
ed moke n general staiernent on the Tatter gccasion
that their statements already rtecorded correctly re-
present what they stated. TIn our opinion, unless
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there are compelling reasons to do so, the normal
procedure should be followed and all evidence
should be rccorded in the presence of the workman
who stands charged with the commission of acls
constituting misconduet.”

14. In view of the above observaiions 1 hold that this
procedure adopted by the Enquiry Ollicer was aguinst natural
justice and had caused prejudice lo the workman,

15. It was on 14-10-1982, 18-11-1982 and 9-12-1982 that
the workman enlered upon his detence and he put up his
wuuesses berore the Enquury Officer. bx. M[17, kx. M8,
Ex. M|[13, px. M|14 and bx. Mm|l12 are the copics of pro-
ceedings of these dates. On perusal of these proveedings 1
find wwt firstly the workman i.e. the delinquent ofhcer,
Shri P. V. Upadhaye was cross-examincd at length by the
Presenting Officer and thereafter by the Enquiry Officer.
What the witness had to say in defence of the workman is
not at all recorded in exumination-in-chief, Same 1s the
case with defence witness, Bhagwan Das Patel, who was
cross-examined by the Enquiry Officer alone. Same proce-
dure was adopted in relation to defence witness, Ram Das.
Defence witness Shri Abid Ali (Ex. M/13) was first cross-
examined by the Presenting Officer and thereafter by the
Lnquiry Oflicer. As I have already pointed out that it is
pertinent to note that these witnesses were not allowed to
speak in defence of the workman, they were only cross-
cxamined by the Enquiry Officer and Presenting Officer both.
On 9-12-1982 the workman Le, the delinquent officer was
again subjecled to searching cross-examination (Ex. M|12)
by the Presenting Officer, though the record does not show
that he had made any request to further cross-examination
the workman. Tn the case of Abdul Wajeed Vs. State of
Karnataka {1981 (1) SLR 454] Karnataka High Court has
held . that cross-examination by the enquiry officer violates
the principles of natural justice and the enquiry p.ocecdings
are vitiated.

15. My atlention bus been drawn to the findings of the
Enquiry Officer (Ex. M/7) dated 24-2-1983 to show the
prejudice of the Enquiry Officer, His findings report Ex. M/7
goes lo show that except for naming the witnesses and the
documents for the management opening puragraphs nowhere
show that the evidence of the witnesses of the muaniagement
were scrutinised and assessed. This clearly goes 1o show
that the Enquiry Officer did not apply his mind to the evi-
dence led by the management first which is bad in law as
has been held in the case of Anil Kumar Vs. Presiding Cfil-

cer (ATR 1985 SC 1121). This is not all. Under the.

heading analvsis and assessment of evidence Fnquiry Officer
beging by saying that at the stage of charge the workman
was asked whether he accepts or denies the charge levelled
against him, but he was very much hesitanl in his reply
and denied the charges in n very subdued and dillident man-
ner. In fact his denlal lacks conviction. His diffidence and
manner of denial indicated that he was not telling the truth
but wus trying to hide the same. Tn this connection, it is
pertinent (o note that the proceedings dated 10-9-1982 Ex.
M|2-3 do not disclose at all such a conduct of the workmun,
Instead of considering the evidence of the management on
whose the burden was to prove the charges the Enquiry
Officer started first taking the so called conduct of the
workman beyond record as if he was to prove his inno-
cence first, This clearly violates principles of natural justice.

16. Then the next paragraph he devotes in order to reject
the plea of defence that he has been falsely implicated by
Shri 8. L. Rajak due to jealousy. In the next paragraph he
says that from the proceedings of defence witnesses 1t is
clear that the material seized was of the facfory. In the
next paragraph he says that on verification of W.O. Register
it was found that the solder sticks were beine manufactured
from 24-6-82 to 27-6-82 which belies the defence version
that their manufacturine was totallv stopped for 5/6 davs
before 29-6-82. This W.0Q, Recister was not part of the
enauirv naners and a cony of it was alsp not sunpli~d to
the defenre. Fven then in order to reiect the defence rlea
learned Ennniry Officer telied on this extranecus evidence
which ie emite aeninst the natural justice and shows bias
mind of the Enouviry Officer,

17. Tt is onlv in mext paragruph that he refers to the
statement of witnesses of the management and simply says

that their statements are fully supported and corroborated
and there are no contradiction on any polnt in their state-
ments. To my mind, thig js no marshalling of ecvidence. It
only shows that he had prejudged the issues involved and he
was binsed.

18. Then hc takes up the defence witnesscs and somehow
rejects their lestimony. But this is not all, He further says
that *I asked Shri Upadhyn one specific question whether his
bicycle was seized by the Security Stafl. His reply to this
was ‘Mujhe Nahin = Maloom’” Tn view of this he draws
the f{ollowing conclusion:—

“It gave rise to the doubt that he was not telling the
truth, ¥f this cycle which was seized did not
belong to him. he should have categorically replied
in negative,”

19. In the next para he makes a very queer statement
that ‘T have carefully gope through the cntire case and ap-
plied my mind to all the pleas that have been made in the
written statement of defence dated 23-1 83 and deposition
made by the different Jefence witnesses”. This clearly shows
that he applied his mind only to rcject the defemce and
did not take the trouble to do so in respect of the wiines-
ses for the management.

20. His finding that it gave rise to the doubt indicates
that he has given his findings merely on suspicion because
he found the defence false. Such a course cannot be al-
lowed even in domestic enquiries, In the case of Nand
kishore Vs, State of Bihar (AIR 1978 SC 1277) it has
becn held that suspicion cannot be allowed to take the place
of proof even in domestic inquiries. 1 thus find that the
domesiic enquiry held by the Enquiry Officer is vitiated on
the above grounds alone and therefore I need not go
through the other grounds of lesser imporiance,

21, In their reply to claim petition before this Tribunal
the management nowhere prayed to adduce evidence in
proof of the charges before this Tribunal in case the en-
quiry is held to be vitiated, Therefore thc prayer at the
slage of arguments in this regard is  of no value to the
management as has been held in the case of Delhi Cloth
General Millsa Co. Va, Ludbudh Singh (1972-I-LLJ p. 180);
Workmen of Firestone Tyre & Rubber Co. Vs, Management
(ATR 1973 SCC 341); Shankar Chakravorly Vs, Britania
Liscuils (AIR 1979 SC 1652); 8. N. Gogl Vs, Bank of
Roroda (ATR 1984 €C 289); Cooper Engincering T*d. Vs.
. . Mundhe (1975 SCLJ 354). Consequently, T hold that
the muanagement did not hold a proper and legal enguiry
nepingt the workman., Tt is, therefore, vitinted and it is
set aside,

22, The Schedule to the refcrence as such is answered that
he action of the management of the Telecom Factory,
Labalpur (M.P) in dismissing Shri P, V. Upadhya, Progress-
man Gr. T from sewvice with cffect from 12-5-83 i not
justified.

23. Normal tule is that when the fermination is nat held
£ be justificd the workman is entitled to reinstatement with
£l Back wages. Tn the instant case, therc is no evidence
that the werkman is painfully employed himself elsesvhere
afier his fermination. In such circumstances, he is en-
tillet 10 full back wages from the date of dismissal e,
12-3-1983 till he is reinstated with all ancillary reliefs.

Monaperent shall further  pay o cost of Rs, 500 to the
workman,

Da'ed: 3.2-1084 - V. 5 YADAY, Presidin: Officer

INo. 1-40012020) /34-1.11(B)Y]
HARI SINGH. Desk Officer
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New Delhi, the 27th February, 1986

§.0. 1008.—In pursnance of scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the eward of the Centra]l Governiment
Industrjal Tribunal, (Central), Hyderabad, as shown in the
Anncxure, in the industrial dispute between the employeis
in relation to lhe management of Food Corporation of In_dla,
Hyderabad (AP) and heit workmen, which was received
by the Central (iovernment on the 13th February, [1986.

BLFORE THEL INDUSIRIAL TRIBUNAL (CENTRAL)

AT HYDERABAD

Tndustiinl Dispute No. 45 of 1985
BETWEEN

The Workmen of Food Corporation of India, Hyderabad
(AP.)
AND
The Manugement of Food Corporation of India,
Hyderabad (A.P.).

APPEARANCES :

Sarvasri . Bikshapathy, G, Vidyasagar ond G, C.
venkala Swamy, Adyocate—for the Workmen,

Sri M. V. Bharathi, Advocate—for the Management,
AWARD

The Goveinment of [ndia, Ministry of Labour by its
Order No. L-42012(49)84-1> V. dated 2 July, 1985 referred
the following dispule under Sections 7A and 10(1)(d) of
the Industrial Disputes Act, 1947 between the cmployers
in relation to the Managensent of Food Corporation of
India, Hyderabad and their workmen to this Tribunal {for
adjudication

“Whether  ihg marugement of Food Corporation  of
India, Flyderabad is justified in not 1cgulaiising
S|Shri (1) R. P, Saibaba, (2) P. V. Nug2swara Rao,
(3) G. V. Narayana (4) M. V. G. & Saima, (5)
G. Appu Rao (6) V. L. N. Bhattacharyulu, (7)
B. Ravindranath, (8) A, Jafar Hussain (9) A.
Balakrishna, (10) G. Kameswara Reo, (11) K.
Satyanarayana Murthy, (12) B. Subburam, (13) K.
Suryanarayanam Murthy, (14) G. Subba Raju
(15) K. V. Ramanappa (16) J. Narasaiah and (17)
R. Chrisiopher, Assistant Grade-TII (Depot) from
the date of ther initial appointment in the vyear
1976 as Assistant Grade 11 (Technical) for which
post thev were initially appointed ? 1 not, to
what relief the workmen are entitled 77,

This reference was registered as Industrini Dispute No,
45 of 1985 und notices were issued to both the parties,

2. It is mentioned in the claimsg statement of the Work-
men that the Petitioners Union Is a trade union registered
under the provisions of the Trade Union Act and the work-
men concerned in this dispute are the members of their
Unipn whose taus: was espoused by them,  According 1o
the Union these wo'kmen along with other employees were
appointed in ¢he Food Corporation of India during the
yvear 1975-76 having been sponsored by the Employment
Exchange and thev are se'ected after necessary interview
and test in view of the requisite qualifications for holding
Assistant Grade ITI (Tochnical). As rer the Regulations
A. G. III (Techrical) is required B.Sc. (BZ.C.) and it is
mentioned  that the workmen concerned in the dispule are
all Science Graduates in B.Z.C,

(a) Tt is mentioned that they were appointed initially on
dailv rated basis ond thev continued to work without any
break. While so when the District Managers, Food Cor-
paration of India, Nalgonda, Guntur, Nellore, Tadepalligudem,
Warangal started terminating the workmen from February
1977 to June 1977 without any reason or necessity, While

the Zonal Office was isswing various clrculars for absorbing
daily rated employeeq in the regular cadre of posts.

(b) These employees who are in dispute were continuously
in service from the date of their appeiniment upto 27-6-1977
and their  services were abruptly terminated without any
renson in violation of Section 25F of the 1. Act, They
werp questioning the right ot dismissal by approaching the
High Court. The Food Corporation of Indip issued circu~
lurs fop uppointment of dwly rated employees in the time
scile posts and regulqiisation of their services. The District

Managers without lollowing Circular dated 27-1-1977 and
28-12-1977 terminaicd their services, However the Food
Corporation of India authorities having realised their mis-

take in order to covar up their lapses started negotiating
with the terminated cmiployees and they insisted that on aft
undertaking from the employees to the effect that they shail
not clum back wages and seniority if they are appointed
afresh, The employees huaving undergone serious financial
difficulties were put to pressure, They were made to yicld
to such requesis. Thus all the terminated employtes are
again appointed in May 1978 on regular bass during the
rendency of the Writ Petition. When.the Writ Petition came
for final hearing in the High Court, the Management stated
that these ewnployees were again uppointed on regulur basis
and {herc is no necessity for a finding in the Writ Detition,
In view of the said stalement, the High Court did not go
into the validity of the termination order and directed the
Management to imwplement the Circulur dated 27-1-1977.
The Pelitioner stated that during the period of termination
the services of the employces, number of other persons were
ulso appointed at various dntes 1o various posts, So the
Manugement having appoinied the employees including the
workmen ¢oncerned herein afresh in May 1978 afier causing
fot of dislocation in thejr scrvice. Thus the workimen were

made juniors to those who were appointed subsequent to
them and the Management having illegally tetmunaled their
services cannot deprive of their original senjoity in  their

respecive cadres, Thus the Union made a representalion
to the Management to accord due seniority right from the
date of iheir original uppoiviment in their respe-iive cadres,
The Management vhile jeinstuting these workmen concern-
ed issued orders of appointment of A. G. HI(D) when
infact they werc uppointed as A. G. 11 (T).

_ (c) When this fact was rcpresented 1o the Management,
it is stated by (he Manngement that at the relevant time
that the post of A. G. III(T) were not available and their
seniorilty and promwotional benefits would be counted in the
cadre of A. G. ITI(T). However their senicrily and promo-
tional benefits would be counted in the cadre of A. G.
HI(T) and since (hs assurunce is not fulfllled, the Union
made a represcntution on 25-3-1983 about the cases of
regularisation of «lf persony both A. G. III(D) and A, G.
NT(TY from the dite of their initia] engagement on daily
rale basis.  As there were no negotiation and no proper
orders were passed, Conciliation proceedings touk  place,
Tn the conciliation meeting held on 27-8-1983 Settfertent
was enfered under Section 12(3) of the ID. Act between
the -Manugement and the Petitioner-Union stating that the
| ood Cerporation of India agreed to regularise tha services
of §|Shri K, Lachaiuh and ull others as shown in  the
Annexure by the CUnion letler dated 10-8-1983 with effect
from theip in‘tial appointment on daily rate wafes in {erms
of the Zonar Oflice circular dated 27-1-1977 as directed by
the High Couwil and that the regularisation will be completed
on or before 31-10-1983 and that both parties agreed to
file implementation rcport before the Assistant Commrissionet
of Tabour (Central) hy 10th November 1983 ftoiling which
it is understood that the Settlement shall be treated said to
have been implemented. Thus as per that Sclllement these
workmn who were original appointed in the A. G, 1TI(T)
when they were reinstated in May 1978 as Assistant Grade
TIT (Depot) they should be regularsied in A, G. III(T). In
this regard all the persons whose services were términated in
June 1977 and who were subsequently reinstated in  May
1978 were given thc benefit of repularisation of their ser-
vices from the date of their original appointment snd the
difference of wages frem the dafe of engagement (i1l the date
of repularisation were paid. However the period between
the date of terminaton wnd date of reinstalement was treated
as extraordinary leav: but the said period wore taken for
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the purpose oi incrcments and other bcncﬁts In oth\.r
words the period from the dule of initinl appointeent Y
the date of 1einstatement wils colllled a8 aclve se(vice
for all the other puiposes. Wwith rega:rd (0 A, G. 1I(L)
whose services were (ermnated in June 1977 snd who were
reinstated n the muonih ol May (978, thew ssrvices were
not regulaused Lo Lar an e cadre of A G GlLT) duning,
the conuilmtion  decussions,  The Managemant expresscd
thew dificully to tix the secmonty of the workeis concerned
in the A, G. Mi(i) on the ground thai they were 1emstaed
in the cadre of A. wi. HI(D). Thus the Commissioner of
Labour sent a fuliwe 1eport which culmmated in the present
refeicnee,

(d) Assistant Grade 111 Depot, Ministerial and Technical
calry the sume scale of puy but the scervice conditivos and
channel of promolion of each culegory are diffcrent and the
qualifications for ihos: posts ure also different, The woik-
men conccined i the dispuic me specially sefveted {or the
post  of A, G. W) being Science  graduate in B.Z.C.
Therefore, it is their cuse that they arg cnlitled for :eniouity
and other benefits in the cudre of A. G, III(T) cnly and not
a8 A. G. lIL(D), it 18 mentioned that abour 100 Assistant
Managers (Depot) and Asustant Grade I (Depotr), Assistant
Grade IT (Dcpat) Assistant Grade IIT (Depot) who have
been absorbed in the accounts cadre have been 1eputrmated
to the Depot cadres ofter putiing up more than five years
service in accounts cadie assipning their original senivcily in
the depot cadre vile Zoual Oflice, Madras Office Order Nos.
138, 139, 140, and 14384 [stt. dt. 16-6-1984. The persons
who were appointed subsequent to the appointment of
Petitioners on dajly raicd basis hove already been promoted
to the Fost of A.G. I11(1) and they are Likely to be  promet-
ed further w the post of A, G, (1), Whereas the Petitioners
are -denied all these benctils on accoant of aroitiary  and
illegal action of the managewenl, the Zonal Office di'eciion
to regitlarise lhe services of the cmp\oyecb were not pro-
perly implemented. When the tcimination is held to  be
illegal, the employcoy when they are scughi to be rcinstated
claimed thit they are entit>d to reinstatement in the very
same posl n which they were terminated and if is net open
for the Manazement to gi.e reinstalement in oiher poste.
The workmen concerned were also not paid the diflieience
of wages as they were paid to other persons and  when
they represemed, it was infornied thuat their absorption n
the Technical cudre is pending before the Zonal Oflice and
therefore the amounts are not finalised. Thus the action of
the Management in not giving benefit of seniutity Lo the
A, G. III(T) is not juostified.

3. In the counfer it is mentioned that the petilioners were
duily 1ated services as A. G. LI (Technical) in ths year

1976 and when the names of the petitioners were sponsored-

through the Employns:nt Fxchange they were called for
intcrview and they wip posted to A. G, HI(T) on dJaily
rated basis. The management made recruitment  for the
post of A. G. HI(D) in the vear 1978 and the petitioners
were called for interview agajn for the post of A. G. 11I(D)
along with the other Ierm;nalcd]fm]cd candidales and the
petitioners were selected in the mtmuew and appninted ag
A. G. TII(D) in 1%78. ‘There is a speciul wuderstanding
that thev would not claim for the daily rate scrvice period
beeande there was a gep of several months, The ~ two types
of A. G. INI(Tech,) and A. G. [TU(Depot) absolutely are
different categories and are not interchangeable due to the
nature of jluties attuched to the nposts. The Ciretfar dated
27-1-1977 cannot give benefit to the Petitioners with regard
to rcgnl:xriba'ion {rom the fate of their recruitment cn daily
rated tasis as ‘Technical cadre. The relief claimed by the
petitioncrs will a2 the ‘eaiorily of several other cmployees
and unless thev are made parties to the dispute the same
cannot be fully and hmally be adjuldicuted upon  The refief
clajmed hv the Pcl,’tinnfra i3 stale and the same referred
to the Tribunal afler perind of seten  vears.  Thas 11 iy
not correct 10 suy thet this was not un account of any aibi-
trary or ill7gal uction of the Monaserent The worl men
were made 1o anffer  Their prompt service on daily raled
service huve o elevan.e ind thersfure they aie not cofited
for anv bark wages o1 jeinstulement {o the same wriginal past.

4 For the vorlmen one wvitness was exemined =g W.W1
and Tive YW1 ia W43 were marked, On behal{ «f the
Management are witness M W1 was cxamined and Exs. A1l
to M5 were marked.
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5. W.W/[ 15 the Union Sccrelmy of 1hc ]4ood Corporation
of Indin Cxeontive Timployees Union mentionad that this
di.pute ug wely s the dispule in Industisl Dispute No. 46
at 1965 hune leen éspoustd by the Union. Acvording 1o
him ilic Jispute rclates to reprlarisation of the services of
A, G, IUICT bom the date of initial uppoiniment on daily
rated basiv und he wunted his cvidence which i given in
i.D. Mo. 46 of 1985 to be cssentially read as patl and parcel
of the evidenes in this ndustrinf d:spute also.  He marked
Ix. W1 interview call of the petitioner for uppomntment as
A, G. HI(T) on doily rated basis and Exs, W13 and W14
are gppointment orders issued to ihe petitioncrs as A. G,
IIKT), Exs. WI3 to W23 are (he terminativn  orders
issued by the T'nod Corporation of India and Exs, W24 to
W3 are scrvice certificate mn respect of the Petitioners, EX,
W3l is the order regularising the services of the daily rated
appointments. Exs. W32 und W33 are mtervizw  calls given
1o same of the peiitioners. Exs. 34 {o 42 are appointment
orders issued (o the  petiiioners in 1978, as A. G. Il
(Depol). EX. W43 iy the fnilure report. The refief claimed
:n this industrial dispuie as well as 1ip 1.D. No. 46 of 1985
are  similar and be wanted to pass an award regularising
1he services of the pectitioners as A, G, ITI(T) from 1976
t.e, [rom the dute of their first appointment with all conse-
queatiaj benefits, In the cross exumindtion he mentionsd
(hint all these employees who are W(_)l}’l(‘l;.z in A. G, NI(T)
rmd (Depnt) and Ministerial are working in the eatire State
of Andhra Pradesh in the some scale having different naturc
of work. According to him all the pctitioners arc Science
Graduate and they wete 1ecruited through  Emplovment
Cxchange as A. G. (II(T). According to him the ordér in
the Writ Petition No: 3801 of 1977 was impiemenied after
tlie cone liation proceedimps.  He denjed the suggestion that
the UInion agrecd for whatever decision by the Zonal Office
would take with reference to . G. IIT (Techoical) who were
subsequently taken us A. (. H1 (Depot) or Administea{ion.
He denied tbat there 15 such an agreemen{ io that effect.
According to him i 1978 all these people who were retrencli-
ed were again interviewed for A. G. JIT (Depot) as a sort
of formul interview instead of A. G. HKT)L He apreed
tlal the. High Court directed the F.C.I should apply Circular
dated 27-1-1977 and exiend the hencfitls ay enumeraled
the:ein, He denizd the stppestion that there are no posts
of A. G, [INTY unfilled when they were reinducted in 1978
Aceording to him in 1979 the F CJI, recruiled 130 A. G.
TIT(T) candidates.

the other hand for the Management M.WI1 the
Asiistant Manager, Feod Corporation of India Personnel
Department, Hyderabad is examined. -He mentioned . that
lFetween June and Tuly 1976 these 17 petitioners in  this
dsmute wre aff ccruited as A, G. MI(T) and they were
working at varions Centres for procuring food grains.  Ex.
A1 details showing the period of work. turned out by them
hoth in 1D, No. 45 of 1985 and LD. 46 of 1985, He
concode,) that these 17 petitioners in this dispnte worked
for four to five months and opguin  they were interviewed
in 1978 along with others who were called for interview
through Fmplmiment Fxchance, According to him the 17
nenple were culled dirce(ly as a special case. He nlsg men-
tioved that the petitioners in TD. No. 46 of 1935 number-
ing about six were also cclled for inferview at the same
time, According  to him the workmun  gave an under-
{aking  dated  10-5-1978 and it is & model undertaking
siven and similar undertalines vwere given by all »f them.
He filed Fx. M3 as the :opy of the 1.0, letter f{rom the’
Decuty Zonal Manacer, F.CT. addressed to the Senior
Reninnsl Manager, Y.C.I. dated 15-3-1978  stating that
they should take an undertaking in writing that thev sgreed
to accent the appointment from the date of ifoining  the
post and that they would heve no clhims arisine oot of
thei=  earlier  apnointments on dnilv wapes and  {he
came fs marked as Fx. M3. According to him the workers
made a representatinn to the  then Prime Minister seeking
rediessal of their problems as per Tx. M4 and similar repre-
sentation was regeived bv them through the Chairman under
Fx. M5 He morled ihe madel call letter given by them as
per Fx. W32 and cnother appoiniraent order also under
Fx. W32 thiv chivee vas Incofporaied. Ti iy his case that
thev zre contintine now ng Grade TIT Assis(ant in the Denot
ns well as in the Administration and they are not entitled
for any reliey Grade TIT(T) from the original dnfes of

6. On
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seleciion. Jn the cowmse of cross exanunation he conceded
that 1he petitioners under LD. No. 45185 and 46|85 e
having roquisie  qualidcations and  techmcal  degree  bewng
Science gruduates, and Tx, M1 showed their names, und
that (hey ' were upponted as Grade HI(T) on ‘dailv 1ate
basis. According (o him some others were appointed us
Grade :I1(D) and Admmnistration staff in 1976, in all about
290 pcople and they were terminated after four or five
months. According te him Ex. W31 Circwlar wag issued
aficr the termination of the workers in LD. Nos. 45 and
46 or 1985 and they issued calf letters similar to Ex. W32
to all Giade TII(T) and (D) Assistant who were teiminated
earl'cr calling fur mierview, He conceded after sceing Ex.
W7 in LI Mo. 46 of 1945 about the Scttlement arrived at
under Sectiqm 12¢3) ol the 1.1, Act  for regularisation.
As per if he concueded all other Cadre I Assisiant exsep!

Tochnicrl Cadre 111 were regularised from the date of their:

daily 1ated scrvive, and regurding others the Union agreed
10 await the outvome of ivstructions of the Zonal  Office
in the matter of A. G ITUT). He aldo conceded than all
other A, . NI(D) and  Administrative Assistanis  wele
received increnwenial mrears from the date of their daily
rated engagement including the period between the termina-
tion and appo:ntment. He conceded that some decisions is
still pending with regard to Adsistant Grade 1II(T) ajter
Ev. W20 in LD, No. 46 of 1985 as (he telex message te-
ceived (o idenlily the nature of posts absorbed in Zonul
Office Cereular dated 27-1-1977 ynd they were directed to
give necessary orders with reference to the vaulidity of the
posts sanctioned.  According to him it is the outcome dis-
cussions held between the Union and the Management,

7. He admitted that as per Exs. W1 and W2 there we:e
interviews called for from tlie petitioners for appointment as
Technical  Assistant  Grade TIT on dailv rated basis und
Exs. W3 1o W11 are appointment orders issucd to them as
A.G TII(T), The individuar termination orders are marked as
Exs. W15 to W23 and their service certificates are marked as
Fxy. W24 to W30. The Management filed Exs. M1 to show that
the petitioners worked angd their services were al o terminated.
So the sore woulll correctly tallv with the facts stated by the
workers, Again in 1978 a« per Fx, W31 the  Manacement
appointed those people who were terminated by repularising
their s-mvices and Exs, W-32 and W-33 are interview calls
eiven to all these and Exs, W-34 to W-42 are arpointment
arders issued to ex-petitioners as A.G. TII (D) on that the
failie rerev's marked as Ex. W-43, Tt is his casc that both
the compaele for the Manaerment and workers that the reliefs
sonecht {for in I.D. Nn. 45 of 1985 and 1D, WNo. 46 of
1985 are #'entival and similar and workers wanted thot their
cervices <hanld ha repularised as AG. [T (D from th-
original Jate of their entrv into service with consequential
henefitq. '

8. The Management 1elied upon the undertaking given bv
the workmen-netitioners shown in Fx. M-2 and alse the D.O.
letter writfen by the Deputy  Zonal  Manager T.C1, to
S=nior Zonal Manager that thev <hould agresd to accept the
appointments from the date of their joining the nost withouo!
claintng any hack wages as per Fx. M-3. But the Manace-
ment filad +he rearesentation ™ade by the Workers as per
Frvs M-4 and M-5,

9, Fx. W-17 in . D, No. 457 of 1985 would show that
there is o Settlement arrived at under Section 12(3) of the
1. L. Act with refetence to Assistant Grade 11 (Depot)
giving all benelits of seniority and back wagces from the date
ol their dvily rated service and it would also show that with
regid to others there was an understanding that they should
wiit the cincome of (he instructicns from the Zonal Office
and except Assstant Grade T (T) all other Assistant Grade
HI (Depoty as well as Ministeriad bave received incremental
arears frem the date of their daily rated engngement in
cluding the neviod between the (ermination and reinduction.
and Fx, W-20 in the telex message in 1, D. No. 46 of 1985
there “s o telex message reccived from the Zonal Office to
identify the noture of post as ahaorbed in Zonal Office Cir-
cular dated 27-1-1977 and that it is snbsequent to Fx. W-17
of T 1%, No, 16 of 1985,

10. In (lvs indostrial dispute the admitted facts are {nat
all these people why are under reference are Science (ra-
dvates and they were recrutted by the Food Corporation of
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Imidia through Employment Exchange afler proper interviews
and selections as Assistant Grade (11 (Technical) on daily
riwe ] wazes. The T'ood Corporation of India i3 having
Aesstant Grade I Ministerial Asaistunt Grode ITT (Depot)
pal) Aseistant Grade 11T Technicw) us the hree types of
clerks having same seale of nay bot with different nalure of
worh for each cadie with Jifferent chunnels of promotion,
It 1 adminted that while oihers namely for Assistunt Cadre
HT Depot and Ministere] Graduates are eligible, for Assintant
Grade HI Technical only Scienve Gradueates with BZC sub-
jeois us QOptiomad e required.  Infact in 197576 all thess
rtitlorers were stlected after proper intecview hoing Science
radastes on various dates as me given in their selection
report which are filed in this Tribunal,  Appointment orders
are also filed with reference to the same. These facts are
rot in Jdispute.

1. While these people have put in more than 240 days
for reasons best known to 1he Management of Food Corpo-
1ation of India. Sowe of the person: who were working as
Aesistant Grade IIT Dszpot Ministerial and Technical  were
reirenched. Even without ohwerving Section 25-F of the
L D. Act. Then some of thew filed applicutiony before the
Andhra Piadesh Shoos and Fstahl'shments Act and some
others filad Writ Petition in the High Court. The appeal
application before the A. P. Shops ard Fstablishment Act
were allowed and the second appeal preferred against thet
by the Muanaeement to the Labour Court was also dismissed.
The termination orders were thos nulliffied, While so the
Covernment. of Andhra Pradesh exen pted the Food Corpo-
ration of India and its Depots from the provisions of the
A P, Sports and Fstablishhments Act thereby the rieht of the
eranlovees to aporoach the authority constitnted under the
Shops and Establishmen(s Act was denied and thus some of
them fled Writ Petition in the Tligh Court.

12. When the matiers wers pending thus the Food Corpo-
ration of India issved Circulars for appointment of daily
rated employees in the time scale posts and for regularisation
of their services and they gave instruciions in their Circular
dated 27-1-1977 and 28-12-1977. So in order to cover up
the mistake or lapse involving the termination of these em-
vloyces, the Manngement aathoritics of ths Disrict Tevel
insisted that the workers who were heine reinducted should
give undertaking 1o the cffect that thev shall nor claim back
woees and seniority if they are appointed aflresh. Of course
the cvidence of WW-1 und representations marked by him
through their Union wonld show that they dig not apree
for the sume to give weh undertakings. But in some cases
undeviakines were also given as could be seen. But the
wint iy all these peomle we-g interviewed by way of formal
interview afresh in the month of March 1978 and o1l the
retrenchad  persons were only  interviewsd and  selected.
Thpugh rome others were also called they ware not selected.
Thiy fact is not denicd. Now when thev reindneted thev
retrenched persons specially from . the Assistont Grade TI0
(Technical) were icinducted onlv as Aswsistant Grade 1T
(Depnt). Now it is not in dispute that those Assictant Grade
IOT (Depat)y who were refrenche1 in 1976 when thev were
reanpoinfed in March 1978 as A<cistant Grade 1T (Depot)
were all given back wages and their period from the date of
termination till the reaprointment they were raid back wiges
und also altendont benefit und they were treated 1o be in
confinuous service wlso {or Lhe jurnose of semivrity., There
was alwo settlement dated 27-R-1983 onder Section 12(3) of
the I.D. Act between the two parties, The Management
agreed to regularise the services of retrenched emplovee from
their daily rated cmployment dates and to treat this period
of rctyenchment as doly period without wages but countable
for incremental arrears. The Management conceded that
they agreed thiv kind of Hetflemcnt with refsrence to Assis-
tant Grade 1T (Depot) having consentzd for such n Setile-
ment under Section 12(3) with reference to Assisiant Grade
I (Depot) but the Management refused on the prefest that
this matter with reference {o the Assistant Grade 1T (Techni-
cal) is pending with (he Zonal Office for a decision. Thus even
ufter rereated reqrests and representations and conciliation
vroceeding: 15 could he seen from the evidence as-‘here was
no response from the Manacement stating that thcy were
recentited as fresh us Asgistunt Grade ITI (Depot) sy there
was na sion of relief civen to them. the matter is referred to
this ‘Tribunal. A telex meesags dated 24-10-1983 was issued
bv th= Management sfating that the period hetween the date
of termiation and reannointment may be treated ns extra-
ordinarv leave. Infact in the High Court the Writ Petition
was dismaissed with a direction to regularise the services from
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27-1-1977 with reference to all the petitioners and the same
wag not implemented in its true spirit as could be seen from
the fucts culled out. Even from the Staff Regulation 28(2)
(1) an cmployee on extraordmary leave shall not be eligible
to draw lzave salary, dearness allowance or conveyance
allowance. He shall, however, be eligible to draw House
Rent and Compensatory Allowances, for a period not exceed-
ing 120 days, al the same rate at which he was drawing
these allowances, beforc he proceeded on leave. First of
all the Petitioners pointed out that subsequent to these ret-
renchments of Aswstant Grade TIT (Technical) some more
Assistant Grade III (depot) arve virtually made juniors to
1979 and now these people who are reinducted in service as
Asdsistant Grade ILT (IDepot) are virtually made juniors to
Assistant Grade IIT (Technical) as well as (Depol) in all
respects and they will not have any benefit of seniority if
they arc kept in Assistant Grade TIT (Depot) as the original
Asgistant Grade TII (Decpot) people were already there and
those who arc rctrenched and reinducted were given all the
seniority benefits and when accrued to them from the dale
of their original appoinlment, by giving all the service
seniority. So the Assistant Grade III (Depot) were mnot at
all affected ns therc was a settlement in which their seniority
was protected. But with reference to Assistant Grade TII
(Technical), the Munagement says that they were recrutted
afresh though it is an admitted fact that nobody clse wede
recriited when they were reinducteq in March 1978 having
come to know that they committed blunder by retrenching
them in violation of principles laid down both under the I, D,
Act and Shops and Establishments Act. Therefore the ques-
tion to be seen is whether they should be given regularisa-
tlon from the date of their original appointment when thev
were aken as dadly rated employees in Assistant Grade NI
(Technical) or not. Having conceded that they are entitled
for all the things now the Management i3 rehuctant to grant
the appointrment from their initial gates of appointments
though they agreed lo be regularised. Tt is conceded thar
the promoion chances and the nature of work arc
auitc different though the salaries are the same for
Assistant Grade III (Technical) Assistant Grade NI
(Depot) and it is also pointed out that without being
contradicted that some of the Assisant Grade IIT
(Technical) who were recruited in 1976 as daily rated
service as Grade TIT (Technical) are now working as
Assistant Grade I and 1I (Technical) and these peo-
ple who are kept without being channalised in Grade
IIT (Technical) will be in a disadvantage by lossing
their seniority in their channel promotions as Assis-
tant Grade TIT (Technical) and thus the grant of this
relief is going to be to their disadvantage. So the
Management failed either to implement the dircctions
given by the High Court that their scrvices should be
regularised from 27-1-1977 in their respective grades
and also they have not identified the nature of posts
as obhserved in the Zonal Office Circular dated
27-1-1977. So the socalled delav which is much
focused by the Management is aa illusory one and
ereasisee, Every time when the workers represnted
individually or through the representatives of the
union the management were telling that the matter
is pending consideration at the Zonal Office level and
ultimatcly they say that there was a gap of seven
years and now those Assistant Grade TI1 (Technical)
who were recruited in 1979 will be put to incon-
venience in scnjority if these people who were rein-
ducted as per procedure from the date of original
appointment are given scniority. Afterall once the
principle is accepted that last come first go is critcria

and moreover that these petitioners were illegally {

retrenchad in 1977 in violation of principles Iaid down
m Scction 25F and 25H of the T.D. Act, and that
they are entitled for reinstatement and:having ve-
instated as Assistant Grade III (D) and also giving
them all benefits of seniority and back wages for the
period of tcrmination till the date of reinduction to
say that because Agsistant Grade TIT (Technical)

who were 1ecruited in 1979 and that there
are no posts for thesc people who wers recruit-
ed earlier in 1976 as per the date of appointment and
that those people who were appointed subsequently
will be affected if these people are given the seniority
which they are entitled as was given in the case of
Assistant Grade ITI (Depot) scems to be unnatural
and the same will not stand to reason and the same
is opposed to all canon of justice and equity. The
Meanagement cannot take shelter saying that these peo-
ple who were appointed Tater will be aggrieved and
they were not made partics to this, If the Manage-
ment is really so cautious about the problem they
should not have recruited in 1979 then as Assistant
Grade IIT (Technical) without considering the rights
of these petitioners who were virtually seniors to them
in their own channel of promotion as Assistant Grade
III (Technical), Therefore I find from the perusal of
the documents as well as evidence placed before me
that thec Management of Food Corporation of India
is not justified in not regularising the services of the
Petitioners of Assistant Grade III (Technical) from
the date of thelr initial appointment in the year 1976
and T direct they should be appointed as Assistant
Grade (IIT) Technical with all attendant benefits and
back wages and seniority over the Assistant Grade
TIT persons whoever it is that were appointed later to
them and the mere undertakings given by these peti-
tioners in the dispute which are forcibly taken cannot
be made use of when they had certain rights accrued to
them under the T.D. Act and the Management failed
to follow the principles laid down under the ILD. Act
while terminating them. The very purpose of recruit-
ing them by a process of formal interview and selec-
tion without excluding even a single person who was
terminated and without selecting any other new per-
son other than these people at the so called interview
would show that they wanted to rectify their own
mistake of illegal termination for which the Petitioners
were not at fault and also not responsible. Therefore
the Management again taking sides to protect so call-
ed seniority of Grade IIT (technical) who were sub-
sequently recruited is untenable, Tt cannot be a cause
for not giving these people their due share of senio-
rity and attendant benefits having given in similar
circumstances as such benefits to  Assistant Grade
III(Depot) wha were retrenched and reinducted with
seniority as well as back wages and attendant bene-
fits, Therefore T hold that the Management is not
justified in of regularising the <crvicas of these peti-
tioners as Assistant Grade TII Technical from the date
ed seniority of Grade ITT (Technical) who were sub-
cord and these petitioncrs are entitled for all the
benefits,

Award passed accordingly.

Dictated to the Stenographer, transcribed by him,
corrected by me and given under mv hand and thef
seal of this Tribunal this the 15th day of January,
1986. '

INDUSTRIAL TRIBUNAL



errIl--mr 3 (1))

W T TTAYW ; WTY 8, | 08 6T 17, 180T

1015

Appendix of Evidence
Witnesses Examined
for the Management :
M. W1 P, Rama Murthy

Witnesses Examined

for the

Workmen :

W.W.l N. A. Nayeem,
Documenis marked for the Workmen :

Ex.

Ex.W3~-Appointment Order dt,

Ex.

Ex,

Ex.

Ex.

Ex.

Ex,.

BEx.

Fx.

Fx

W1—Photostat copy of the interview call
dt. 7-6-76 given by the Food Corporation
of India, District Office, Guntur-1 to R. P.
Saibaba.

. W2—Photostat copy of the interview call

dt. 21-7-76 given by the Food Corporation
of India, District Office, Kakinada to B.
Subba Ram.

2-1-76 issued
to R. Christopher by the Senior Regional
Manager, Food Corporaticn of India, Dis-
trict Office Kurnool.

W4—Photostat copy of the appointment
order dated 19-12-1975 issued to A.
Balakrishna by the District Manager, Food
Corporation of India, District Office Kur-
nool.

W5-—Photostat copy of the appointment
order dated 3-2-1976 issued to A. Bala-

krishna by the District Manager, Food
Corporation of India, District Office
Kurnool.,

W6—Photostat  copy of the appointment
order dated 2-9-1976 issued to A. Jafar
Hussaln by the District Manager, Food

Corporation of India, District Office Kur-
nool.

WT7—Photostat  copv of the appointment
order dated 22-5-1976 issued to A. Jafar
Hussain by the Diistrict Manager. Food
Corporation of India. District Office,
Kurnool.

W8—--Photastat copnv of the appointment
order dated 17-4-1976 issued to 73
Kameswary Rao by the District  Manager,
Food Corporation of Jndia, District Office.
Kurnool. .

WO—Phatostat cony of the interview call
dated 30-6-1974 given by District Manager,
Food Corporation of India. District Office,
Kurtool to G. Kameswara Rao.

W10- Photostat conv of the appointment
order dated 1-1-1076 iwsued to Satya-
naravana Murthv by the Mietrict Monager,
Food Corporation of Trdin, District Office
Kakinada

W11l—Phntociat cone of the armointment
order dvted  23-172.10785 dgened 0 K
Venkatarafnanarmn by the Ascigtant Mann.
ger. Fand Cornoration of Tndia. S Office
Anantapur.

W12—-Photostat enny of tha  apnointment
order dated 6-7-1976 issned to K, Surva-

1500 (31/25..%

Ex.

Bx.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Fx.

Ex.

narayana Murthy by the District Manager,
Food Corporation of India, Visakhapatnam.

. W13—Photostat copy of the appointment

order dated 1-7-1976 issued to R. P.
Saibaba by the District Manager, Food
Corporation of India, District Office Guntur.

W14—Photostat cogy of the appointment
order dated 12 7-1976 issued to G. Subba
Raju, by the District Manager, Food
Corporation of India, District Office,
Visakhapatnam.

W15—Photostat copy of the termination
order dated 6-8-1976 issued to P. A.
Narasimha Rao and 11 others by the
District Manager, Feod Corporation of

India, District Office, Tedepalligudem.

W16~ Photostat copy of the termination
order dated 13-3-1976 issued to K. Ven-
kataramanappa ty the Assistant Menager,
Food Corporation of India, Sub Office
Anantapur.

W17—Photostat copy of the termiration
order dated 6-7-1976 issued to K. Surya-
Raju by the District Manager, Food Cor-
poration of India, District Office, Visakha-
patnam.

W18—True cony of the termination order
dated 2.12-1976 ds<ued to A, Taffar Hussain
by the Food Corporntion of India.

W19—Photostat cony of the tetmination
order dated 17-8-1976 iseued to A. Bala-
krishna by the Disteiet Manacer, Food Cor-
poration of Tndia. District Office Kurnool.

20—Photastat copv of the termination order
dated 22-11-1976 issued to E. Taxmi-
narayana and 10 otherg hy the District
Manager. Food Cornoration of Tndia,
District Office Kalkinada.

W21 Photostat conv of the termination
order dt. 22-11-76 issued to E. Laxmina-
ravana _and 10 others by the District
Manager. Food Cornoration of Tndia, Dis-
trict Office Kakinada.

22-—Photnstat cony of the termination order
dated 23-11-1976 jssued to K. Surya-
naravana Murthy by the District Manaoer,
Food Cornoration of India, District Office,
Kakinada.

W23—Photostat conv of ths Termination
order dated 2R-11.1976 issned P. Verkatg-
ramanaiah and 83 others by the Diertict
Manager. Food Cornoration of Tndia, Dis-
trict Office Guntur,

W24-—Photastat conv of the Service Certifi-
cate dated 12-1-1977 issued Attar Toffar
Hussain b the District Manaecer. Fond
Corporation  of Tndia, District Office
Kurnool.

W25—Photostat conv of the Servica Farfifi
cate dated 12-10-1979 jsened to ¥ Satyn-
narayana Mutthy by the District Manager,
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Food Corporatmn of India, Dnsmct Office
Kakinada.

Ex. W26—Photostat copy of the Senice Certili-
cate dated 4-5-1976 issued to A. Bala-
krishna by the District  Manager, Food
Corporation of India, District Office Kur-
nool.

Ex. W27—Photastat copy of the Service Certin-
cate issued to R. P. Saibaba by the District
Manager, Food Corporation of India,
Guntur,

Ex. W28--Photostat copy of the Service Certifi-

cate issued to G. Kameswara Rao by the

District Manager, Food Corporation of
India, District Office, Tadepalligudem.

Ex. W29—Photostat copy of the Service Certifi-
cate dated 22-3-1976 issued to R,
Christopher by the District Manager, Feod
Cornoration of “India, District Office,
Kurnool.

Ex. W30—Photostat copy of the Service Certifi-
cate issued to B. Subbaram bv the District
Manager. Food Corporation of India, Dis-
trict Office Kakinada T.

Ex, W31—Photostat copy of the appointment
order dated 2-8-1977 isswed to D. V.
Suryanarayana and 141 others by the
Senior Reaional Manager. Food Corpora-
tion of India, Regional Office, Hyderabad.

Ex, W32—Photostat copy of the interview call
dated 30-3-1978 givenn to R, P. Saibaba
bv the Regional Manager, Food Corpora-
tion of India, Regional Office, Hyderabnd.

Fx. W33—Photostat copy of the Interview call
dated 30-4-1978 siven to G. Kameswara

Rao by the Regional Manager, Fond .

Corporation of India, Regional Office
Hyderabad.

Ex. W34—Photostat copy of the appointment
order dated 2-5-1978 issued to R. Purn-
shotham Saibaba by the Regional Manager
Food Corporation of Tndia. Rerional
office, Hyderabad.

Ex. W35—Photostat copy of the appointment
otder dated 1-5-1978 issved to Attar Jaffar
Hussain by the Reeional Manager. Food
Corporation of India, Regional Officc
Hyderabad.

Ex. W36—Photostat copv of the appcintment
order dated 1-5-1978 issued to A. Bala-
krishna by the Regional Manaper, Food
Corporation of India, Regional Office,
Hyderahad.

Ex. W37-—Photostat conv of the anpointment
order dated 1-5-1978 issued to R, Christo-
nher hy the Rerional Manager., Food
Cornoration of India.  Regional Offire,
Hvderabad.

Fx. W3R _Photostat copy of the annointment
order dated 1-5-1978 fiscved 1o 6. Kamee.

'wara Rao hy thc Reglcmal Manager Fo“d
Corporation of India, Regional Office,
Hyderabad.

Ex. W39—Photoestat copy of the appointment
order dafed 2-5-1978 issued to Deltina
Subba Rao, by the Regional Manager,
Food Corporation of Iudia, Regional Office,
Hyderahad.

Ex. W40—Photostat copy of the appointment
order dated 2-5-197¢ issued to K. Satya-
narayana Murty by the Regional Manager,
Food Corporation of India, Regional
Office, Hyderahad.

Ex. W41—Photestat copy of the appointment
order dated 1-5-1978 issned to K. Venkata-
ramanappa by the Regional Manager,
Food Corporation of India, Regional Office.
Hyderabad.

Ex. W42—Photostat copy. of the appointment
order dated 2-35-1978 issued to G. Subba
Raju, by the Regional Manager. Food
Corooration of India, Regional Office,
Hyderabad.

Ex. W43—Tiue copy of the failure of concilia-
tion- report dated 27-10-1984 under Sec-
tion 12(4) of the 1.D. Act,

Documents marked for the Management

Ex. M1-—Details showing the period of work-
men worked In 1D Nos. 45185 and 46/75.

Ex. M2—Undaitaking dateq 10-5-1978 given
by R. Purushothama Saibaba,

Ex., M3—True copy of the D.O. Letter No.
25]54|77-Estt. dated 15-3-1978 from A.R.
Sundaravaradhan, Deputy Zonal Manager,
F.C.I. Madras to R. Kuppu Rao, LA.S.
Senior Regional Manager, F.C.I. Hyderabad.

Ex. M4—Troe copy of the Appeal of all
terminated employees of Food Corpara-
tion of Tndia, Nalgonds Tristrict to the
Hon™le Srt Morarji Desai the Prime
Minister of India.

Ex. M5—True copv of the Anpeal dated
25-7-1977 of all teiminated emplovves of
Food Cerporation of India, Nalgonda
Branch to the Chairman, Food Corpora-
tion of Tudia, New Delhi,

VENUGOPALA RAQ. Presiding Officer

iNo. 1.-42012]49/84-DII(B)1
HART SINGH. Desk Officer,

T faer |, 24 ®OIT, 1986
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New Delhi, the 24th February, 1986
$.0. 1009, —In pursuance of seciion 17 of the
" Indusirial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industirial Tribunal, No. 2,
Tihanbad, as shown in the Annexure, in the indus-
trial dispute between the employers in relation to the
management of Dhori Colliery of M|s. Central Coal-
fields Limited, P.O. Dhori, Disirict Giridih and their
workmen, which was rcceived by the Central Gov-
ernment on the 11th IFebruary, 1986.

BEFORE THE CENTRAL GQVERNMENT
INDUSTRIAL TRIBUNAL (NO, 2) AT
DHANBAD

PRESENT :
Shri I. N. Sinha, Presiding Officer,
Reference No. 51 of 19858

In the matier of Industrial Disputes under
Section 10(1){(41) of the LI, Act., 1947.

PARTIES

Employeis in relation to the management  of
Dhori Colliery of M|s. Central Coalficlds
Lid., P.O. Dhori, Dist., Giridih and their
workinen. :

APPEARANCES

On behalf of the employers

: Shri R.S, Murthy,
Advacata,

On behalf of the workmen
retary, R.C.M.S.

STATE : Bihar. INDUSTRY : Coal
Dated, Dhanbad, the 31st January, 1986

Shri 8, Bose, Sec-

AWARD

The Goveinment of India, Ministry of Labour in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the I.D. Act., 1947 has referred
the following dispule to this Tribunal for adjudicarion
under Order No. L-24012(92)|84-D.IV(B) dated
the 26th April, 1985.

SCHEDULE

“Whether the action of the management  of
. Dhori Colliery of Central Coulfields Ltd.,
P.O. Dhori, District Giridih in dismissing
SIShri Bhuneswar  Mahato, Driver and
Kishori Mahto, Truck Khalasi is legal and
justified ©  If not. to what relief are the
workmen concerned entitled 77

In this refercnice hoth the parties filed iheir res-
pective written statement.  Thereafter several — ad-
journments werc granfed to the parties for filling
memorandum of secttlement. Ultimately on 27th
December, 1985 both the parties appeared and filed
a memorandum -f seitlement. T bave gone through
the terms of settlemen: which appears to be fair
and proper and beneficial to both the parties. 1
accordingly aceept the same and pass an Award in

terms of the settlement which forms part of  the
Award as Annexure, ’

sd|-
1. N. SINHA, Presiding Oflicer.
[No. L-24012(92){84-:01V(B)]

BEFORE THE CENTRAL GOVERNMENT
TRIBUNAL NO. 2 DHANBAD

In the matter of Referencs No. 51 of 1985
PARTIES

Employers in relatton to the Management of
Dhori Colliery of Mjs. Central Coalficlds
Ltd., P.O. Dhori District Giridih.

AND
Their workmen

JOINT COMPROMISE PETITION OF
EMPLOYERS ANDr WORKMEN

The above mentioned employers and workmen beg
to submit joindy as follows :—

(1) That the Management and the workmen have
jointly negotiated the matter referred to this Hon'ble
Tribunal, with a view o coming to a mutually accept-
able amicable and overall seitlement.

(2) That as a result of such negotintions, the
employers and the workmen have agreed to settle
the matter on the following terms and conditions :--

(@) It is agrced that the workmen|sponsoring
union will forego the demand for reinstate-
ment of the concerned workmen, S|Sri
Bhuneshwar Mahto and Kishori  Mabhto,
Truck Khalashi.

(b) It is agreed that the Management shall pro-
vide {resh employment to Sy Bhuneshwar
Mahto as & Daily Rawed Category 1I
workers in the NCWA-IIl Pay Scale of
Rs. 21.65-0.53.29.07 apd to Sri Kishori
Mahto as Category 1 Mazdoor in the daily
rated pay scale of Rs. 21.0.43-27.18,- with-
in a tortnight of this compromise petition
being accepted oy this Hon’ble Tribunal.

() It is agreed that S{Shri Bhuneshwar Mahto
and Kishori Mahto will be required to per-
form the job|duties of any Cat. Il worker
and any Cat. 1 worker respeclively as may
be entiusted to them by the Management
from time to time.

(d) It is ngreed that the Management  shall
transfer the workers to a collierylestablish-
ment|distant areas from Dhori  Area after
their iresh appointment as above, and that
the workers(s) concerned will carrv  out
the transfer orders. ’

(e) It is agrced that the fresh employment of
the two workmen concerned as indicated
above will have no conncction whatsaever
with their previous employment piior  to
dismissal except that such service  shall
count for ths purpose of gratuity payable



to them at the appropriate time as per the
provisions of the Payment of Gratuity Act
1972.

(f) It is agrecd that the workers concerned will
not be entitied to back wages or any other
benefit except the reckoning of the service
for the purpose of Gratuity as laid down
in Clavse(e) above.

(g) It is agreed that this is an overall agreement
in full and final settlement of all the claim
of the workmen concerned|sponsoring union
in respect of the aforesaid reference.

(3) That the employers and the workmen consi-
der that the above setilement and terms and conditions
are fair, just and reasonablc to both the parties.

In view of the above, the emPloyers and the work-
men jointly pray that the Hon'ble Tribunal may be
pleased to give an award in terms of the above agree-
ment and dispose of the reference accordingly.

Sdj-
Secretary
Rashtriya Colliery Mazdoor Sangh

Dhori Area Branch

Sdl-
I. D. Mehta
Vice President.
R.C.EM.S. Dhori Area. Sdj-
Superintendent| Agent
of Mines

Dhori Colliery
Central Coalfields Ltd.

For and on behalf of employers.
- §d|-
PAL S. MURTHY

Advocate
For employers.
Witnesses :—

1. Bhuneshwar Mahto,  $dJ-
2. Kishori Mahto. Sd|-

af ffel, 25 wLEY, 1986
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New Dellii, the 25th February, 1986

5.0, 1010.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central (Government
Industrial Tribunal, No, 2, Dhanbad, as shown in the
Annexure, in the Industelal Dispute between the employers
In relntion to the management of Datma Colliery ol M/s,
Ceniral Conlfields Limited, P, O, Kujun, Dist, Hezaribagh and
their workmen, which was received by the Central Govern-
ment on the 11th February, 1986.
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BEFORE THE CENTPAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

Reference No. 44 of 1984

In the matier of Industrial Disputes under Section
10(1)(d) of the 1D, Act, 1947.
PARTIES :
Employers m refation to the management of Datma

Colliery o¢ M|s. Central Coelficlds Ltd., IO, Kuju,
Distt. Hazaribagh and their workmen,

APPEARANCES :

On bebalf of the woikman—Shri B. Joshi, Advocats,

On  behalf of the employers—Shri R. 8. Murthy,
Advocate. -

STATE : Bihar. INDUSTRY : Coal .
Dhanbad, the 31st January, 1986

AWARDy

The Government of Indin, Minisiry of Labour and Rela-
bilitation in exercise of the powers conferred on them under
Section 10(1)(d) of the LD, Aect,, 1947 has referred the
following dispute to this Tribunal for adjudication under
Order No. L-20012(348)(83-D.III(A)D.IV(B) dated, the
27th July 1984.

SCHEDULE

‘“Whether the action of the minagement of Datma
Colliery of M|s. Central Coalfields Ltd., P. O, Kuju,
Distt. Hazaribagh in refusing employment to Shri
Shiv Kumar Singh, Store Keeper from 7-11-1973
was legal and justified?

If not, to what relief the workman iz entitled?”

The case of the workmen Shr Shiv Kumar Singh is that
he was appointed as Siore Keeper by the Agent of Datma
Colliery in the scals of pay Rs. 245-440 per month with
effect from 16-6-1969. The owner of the said Datma Col-
liery was Kumar Nageswar Pd, Singh. A total area of 500
bighas was leased to him for the purpose of mining coal
out of which he had given 200 bighas 1o u Ralsing Con-
tractor Shri J. K, Jaiswal of Hazaribagh. The rest of the
300 bighas was being worhed directly by the owner Kunwar
Nageswar Prasad Singh in private sector. The concerned
workinan was appointed by the Agent of Kunmar Nageswar
Prasad Singh :nd he was directly working under the owner.
The Raising Centroo or had bis separais staff from the staff
of the ovner. OGui of the 200 bighas which were being
worked by Shri T, K. Jaiswal, a Receiver was appointed by
the District Court ot Fazaribagh for 95 bighas and the
remnining 105 bighas were being worked by Shri J, K.
Jaiswal,  Kunwur Nageswar Prasad Singh was directly min-
ing No. 3 guarry which was within the area of his 300
bighas and thersfore he had appointed a number of work-
men and siall to safeguard. ,‘Efter the appointment the
concerned workman quelified for the mcmlgarship of the
Coal Mines Provident Fund in the gnaier ending December,
1972 and was allotted account No. R|1/640-5 by the C.M.P.F.
Commissicner. The owner did not deposit the contribu-
tion of CM.P.F. although contribution " of the concerned
workman had been deducted from hig wares. The owner
was regular defeulter in the pavment of the wages, Bonus
etc. to the workmen directly working under him, The an-
nual bonus under the pavinent of Bonus Act. 1965 for the
vear 1972 was not paid to the monthiv paid employees of
Datma Colliery bv October. 1973 and 10 per cent monthly
bonus for the manth of Julv, August and Sentember, 1973
were alsn not paid. A complaint 1o this effect was made
on 17-2.74 before the TEO(C), Hnzaribagh, The said
TRO(C) issued a notice dated 20-4-74 tn the owner and
10-4-74 was the date fived for discussion in his office. The
discussion could not toke nlace ng the then TFO(C) fell il
and subsepuently died. The rost of the TEO/C) remained
vacant for abouvt 2 vears after the death of nrevious TEO(O
snd the pavment could not be finallsed, The concernsd
workman wae alko one of the complainant before the
TEO(CY, Hazaribagh. In the meantime the taken over
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collieries were nationalised. The management of Datma
coliiery was taken over by the Custodian on 7-11-73
under the oidinance issucd by the Govt, of India on 31-3-73
from the owner Nunwar Nageswar Prasad Singh, '1he cou-
cerned workman was on the rolls of the empivyeey of Damma
collmy‘ on the daic its mauagetueni was taken over by the
Custodian on 7-1(-73. The owner had removed some of the
records from he colliery premises prior to the date of tuke
over ol Datma colliery by the custodian sand g3 such ihe
monthly paid cmployees had submitted an mfurmation in
this behall to the LEO(C) on 5-Y-/3 m which the concerned
workman was also a signatory. Altheugh the Central Govern-
ment promulgated the ordinance on 31-1-73 for taking over
the management of private collicriss with immediate effect,
the Datma colliery was not tuken over prior to 7-11-73. In
the meantime the Central Govl. had prohibited the issue ot
coupon by the Coal Board for ihe sale of Coul of all the
private collicries. As such the private owner of Datma
colliery did not like to lock his captal in raising coal and
paying wages to the workmen aud staff without apy return.
The Agent of Datma colliery wrotz a leiter to the Cusiodian
of 2-4-73 giving a sbort history of the colliery alongwith
a list of mouthly puid employees which included the name of
the concerned workmun., Many dovuments including the Bonus
Register, Form B Rezister were submitted to the Custodian
on 12-11-73 by ihe Agent of Datma colhery, the list of
which wus prepared by the concerned workman, On 16-11-73
some other records were handed over (o the Custodian which
included Attendance Regisier from February, 1972 to
14-11-73, The custodian and later on the management of
CCL refused to give employment to the concerned work-
man although there were documents to show that he was
an em‘iloyec of the owner when the management was teken
over. After the take over of Duatma colliery by the Central
Govt. the concerned workman  epproached the General
Manager of CCL for his continuance in the employment but
his prayer was turned down without assigining any reason.
The refussl to give employment (o the concerned workman
who was an cmployee of the owner amounts to the termi-
nation of his services and as such the presenl reference
falls within the scope of Section 2(a) of the LD. Act. No
trade union was asked to associate with the actual screening
of the concerned workman., There was a package deal bet-
ween RCMS and the management and the same was no
screcning of the workman for giving employment, It was a
rather settlement berween the union an € manpagement,
Shri Bindeswarl Dubey the then minister for Transport,
Govt. of Bihar and the President of RCMS had examined
the case of thg concerned workman and had recommended
in writing on 7-4-74 10 the Managing Director of M/s. C.C.
Itd. to employ the concerned workmen alonp with others
of the Datma colliery. The action of the management in
not continuing the employment of the concerned workman
is {liegal arbitrary and malafide.

It is proyed that the concerned workman should be teken
on the rolls of Datma colliery giving continuatce of service
from 16-9-69 and that he should be paid full wages and
other allowances from 7-11-73 for the period he was idle.

The case of the management is thal the reference does
not fall within the scope of Section 2(a) of the ID.Act
since It is not n case of discharge, dismissal, retrenchment
or otherwise termination of service of an individual work-
man Datma colliery was patlonalised more than 11 years
ngo and as such the refercnce has become over stele and
as such the dispute is liable to be rejected.

Datma colliery was merged with the adjoining, Pindra
colliery by the present management of M /s.C.CLtd. in
1974 and the amalgamated colliery is now known as Pindra
Colliery. Datma colliery is one of the colliery covered by
the Presidentinl ordinance dated 30-1-73 in recard to take
over of manage by the Central Govt. which entrusied this
function to the erstwhile CM.A. Ltd. Tt was subsequently
covered by Coal Mines (Taking over of manacement) Act.
1973. Suhsequently the sald colliery was also covered by coal
Mines (Nationalisation Act), 1973. The said ordinance and
the ncts referred to above indicated Datma colliery as being
under Receiver of appointed by o Court. Only one trade
union was functioning in the colliery which was known as
Colliery Mazdoor Sangh and which were subsequently named
as RCMS. Datma Colliery which was under the Receiver
counld not be taken over by Coal Mines Authority threugh
the Custndian till 7-11-73. After the presidentinl ordinance
the then minister of state of minea held a merting with the
Central Trade Unlon leader and 1ald down a procedure for
a screening the workers claiming to be emploved in different
mines for employment after take over of the management
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and a minute of the said meeting was prepared. The Colliery
Muzdoor Sangh clalmed that 206 workers Bre employed in
Duaing collery and {wuished their names and other de-
tails. 1t vas checked up with the avuiluble records and the
management decided 10 provide employment to 200 workers.
Llle screening was done in consultation with Colliery Maz-
door Sangh, of which Shri Bwdeswari Dubey was the presi-
deni. Tuc mauler wag thus settled regarding the employment,
Ihose aggrieved persuns who were provided employment were
to file appeal to ihe Dy, Custodian bul the concerned work-
man did nol file any appeal/which indicates that the con-
cerned workman was not working in Datma colliery. The
names of the 200 workers who wer: to be employed by the
management was d.y displayed on a notice Loard of Datma
collicty under the advice of Colliery Mazdoor Sangh and
it was also stated (hat aggricved person could file appeal to
the custodian, As the question of employment ot workers of
Datma colliery was settled ulter screening relevant records
were weeded oul. Taking the advaniage of the said situation
(he concerned workman has now come forward with the
present claim kpowing that all old documents will not be
available. The concerned workman at no time was employed
in Datma collicry and as such he was not  entitled to be
employed in the colliery. lle has indulged in manipulation
of some records to build his fulse claim for ihe purpose of
securing employment. Prior to take over Datma colliery
had hardly any plants, machinery, cquipment or stores item
to employ the concerned workman as a Store Keeper, The
colliery was never worked by the previous owner direcily,
The action of the management of Datma colliery in refusi
employment to the concerncd workmoan was quite legal a:gg
jllstifﬁcd and the concerned workman is not entitled 1o any
relief.

The question to be decided is whether the concerned work-
man was in employment as a Store Keeper of Kunwar
Nageswar Pd. Singh when ils munagemeni was taken over
by the Custodian op 7-11-73 nnd whether the management
of Datma colliery of M/s. CCL was justificd in refusing
employment to the concerned workman from 7-11.73,

The management examined (w0 witnesses and the work-
men exaomined himself in this rcference., The documsents of
the managemcnt have been murked as Ext. M-1 to M-18
and the document on behalf of the concerr~d workman have
‘veen marked Ext, W-1 to W-24,

The case of the concerned workman is that be had been
appointed as & Store Keeper by the owner of Datma colliery
and that as he was continuing in service at the time when
Datma colliery was taken over on 7-11-73 from the owner
Knnwar Nageswar Pd, Singh, he should continue in the ser-
vice of the present managsment. The case of the manage-
meant on the other band is that the concerned wourkman
was not an employes of owners portion of Datma colllery
and that the maid portion of the colliery had already been
closed and was not working when it was taken over, and a3
such the concerned workman cannot be taken in employment
by the management.

The concerned workman has produced his appointment
fetter Ext. W-11 dated 13-6-69 to show that he was appointed
by the Agent of Datma colliery as a Store Keeper in the
scale of Rs. 245-440. Accordingly to the management the
concerned workman, the owner Kunwar Nageswar Pd. Singh
and Agent were all close relations and the appointment
letter might have been created in order to muport the claim to
give employment to the concerned workman, The menage-
ment has referred to the oral evidence of the concerned
workmen to show that the concerned workman could ot
have been appointed on 13-6-69 at Datma cnll'_?rv. The con-
cerned workman WW-1 in his examination-in-chief has siated
that he had worked continuously from the date of appoint-
ment tll 7-11-73 in the mines being directly worked by the
owner under the Agent. In his cross-examination he has
stated that he passed the matriculation examination privately
in 1979 and that he was studying in Uttar Pradesh, P.D.N.D.
Inter College, Chunar, Mirzapur upto 1968. He has admitted
at page 7 of his cross-examipation that tHl 1970 he was
putting up with his wncle at Koflhat gtation as hjs uncle
was working s Station Master. Thus from the evidence of
the concerned workman himself it appears that till 1970
he was putting up with his nncle at another place and thgu
he could not bave worked in Datma colliery situnted 1n
Hazaribaph contimiongly from 13-6-69. Ths manasement had
further challenged that he was a Tegular studsnt .,{“ the
school and college and had passed matriculation in 1970 and
\hereafter he was reading In Collzge and had passed 1A, 1o
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1972, the concerned workman has admitied that be passed
1A in 1972 but he has sinted that he had uppeared piivately.
The concerned workinap did nui produce his miuinculation
certificate or his LA. cortuicaie thay he had appeured priva-
tely and had passed Matric and LA, privately, The fact that
the concerned workman had adoutiedly that he was resaimng
with hig uncle ai auother pia.e till 1970 susports the casc ul
the nianagemenl that be was not working in Danna calliery
88 asscrled oy him from the alleged date of appounuent e,
from 13-6-69.

It will appess from the evidence of Ww-1 that the ovier's
of Daina colliery Kunwar Nageswar P'd. Smogh and the con-
cerned woianmg pelongs to (ho same village. tle hus furiber
stuted that he 1v o distani relative of hunwar Nugeswar
Pd. singh. Ext. M-8 s a letler written by shri Ranjij Singh,
M.P. dated [3-1-1¥82 by whili the Chairman-cum-Munaging
Director of CUL wus asked 10 consider the employment ot
the concerned workman, In this letter he has stated that the
concerned workmau Shri Shiv Kumar Singh was working as
a senjor Sales Assistant at batma colliery and is the giand-
son of the owner Kuowar Nageswar Pd. Singh. Lat. W-8
dated 26-12-73 is a lelier written by the concerned workman
Shiv Kumar Singh and four others to the Custodian, Datma
colliery in which it is clearly staied that the applicants are
gon /grandsons and relative of ex-owner. In Ext. W-13 dated
26-4-74 also the concerned workman and five others have
stated that the upplicantd are son and  grandson of ibe
owners. Ext. W-15 dated 13-10-76 15 a letler written by the
concerned workman to the Clyef Personne] Officer, CCL in
which he has clearly stated that he is the grand-
son of displaced owner. Thus there is no room for doubt
that the concerned workman is not the grandson of the
ex-owner of Datma colliery. [n view of the facts that the
concerned workman was the grandson of the owner of
Datma colliery there is no wonder if he obtained an sppoint-
ment letter in his name from the Agent of the owner.

It will appear from the facts of the case and also the
ovidence adduced on behalf of the parties that Kunwar
Nageswar Pd. Singh was the leasee of 500 bighas of Datma
colllery and that out of the said 500 bighas 200 bighas of
the colliery land was under the charge of Shri J. K. Jalswal
Raising-cum-Selling contractor and the Receiver and the
rest of the 300 bighas remained with the owner Kunwar
Nageswar Pd. Singh leases. MW-2 Madan Singh is working
as LD.C. in CCL. He had joined Datma collicry in 1971.
He was appointed by Shri J. K. Taiswal who was working
the collicry since 1962-63. He has stated that no mining work
was done at Datma colliery in 1971 to 1973 in the jungle
area and that previously mining had been done at that area,
and in 1968 mining operation of that ares was siopped due
to some accident in which two persons died. He has further
statcd that there was some gunrrel between the Thikadar and
the persons of the village to which the two persons who
had died in the accident belonged and thereafter the con-
tractor clostd the mining vperation and fled away. MW-1
Shrl S. K. Sinha was the Manager of D.itma colliery from
February, 1973 to March, 1974, He hus stated thal Datma
colliery was nationalised with effect from 7-11-73 and was
teken over by Shri § K. Singh, Custodian who was also
sub-area Manager of West Bokaro Group of collieries. He
has further stated that Konwor Nageswar Pd. Singh wag the
leaseze of Datma colliery but himself did not work the collierv
and he had given sub-lease to Shri T. K. Jaiswal and I.al
Balgopal Sahadeo. He has stated that Tal Balgopal did not
work the mine and there was a dispute between Jaiswal
and Lal Balgopal for 100 bighas of land and {hereafter
M. K. Rana was appointed Rereiver for the sajid prortion nf
Datma colliery. According to him JTalswal worked his area
of the colliery and the area of the colliery under the Re-
ceiver, MW-1 himself was appointed a5 g Manacer of Datma
Colliery by Taiswal and the Receiver and he had banded over
charge of the said portion of the Datma colliery to the
custadian. He has further stated the Kunwar Nageswar Pd,
Singh did not "have anv staff. 1Te has also stated that there
was no store in Datma collisry ns Datma colliery was a
quarry worked hv manunl Inhonr. He has also stafed  that
Kunwar Naegeswar Pd. Sinch wns not the Agent of Datma
collicry, Th hiv ¢rosswexamination ke has stated that $00
bighas of land Jensed to Wuonwsr Nugeswur Pd Singh out
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of which 200 bighas were in posscssion of Shri Jaiswal. He
has stated that he wag the Managsr of Jaiswal in respect
of 200 bighas in which there were wwo guarrics. He has stated
that 3D gquarry was in the other portiwon ot 300 bighas of
mmes of Datma coliizry and thai an ouder under Section 22

of the Mines Act  had  byen  1mposted in 30D
quarry. He has also stated (hat the concerned
workman was not wouking  directly  under  the owner.
Thus it will appear from the oral evidence uf the

management that the owners portion of Datma  colliery
huving an arca of 300 bighas was not being mined at the
time when Datma colliery was taken over in November, 1973,

Ext. W-2 i¢ a certified copy of FIR dated 12-2-69 which
was lodged on the complaint of Regional Inspector of Mines
(Joint Director of Mines Salety), Regional Inspection region
dustrict Hozaribagh. It will appear from this FIR ihat Kun-
wir Nageswar Pd. Siogh hiad taken possession of the min®
trom 21-6-63 and starled mining operation from the afore-
said colliery, 1t will also appear that the Regional Inspector
of Mines, Ramgarth had by his order dated 21-2-59 had im-
posed un order under Section 22(3) of the Mimes Act pro-
hibiting the employment of any peison in his part of the
oines till the conditions Jaid down therein were fulfilled.
aut ingpite of (hat the owner and his Agent did not close
the mine and coal was being raised from the prohibited
portioa. It is further staled thst the Manuger left on 5-9-68
apd thereafler with the help of the employecey the owner
and the Agent continued raising coal froms the prohibited
workings of Datma coiliery. It is further stated that on
19-9-68 about 45 persony were employed in the Pindg Seam
in contruvention of the order of Seciion 22(3) and at about
9 AM. when the workers were cutting coal from the stock
of pillars a mass of stone fell from the roof causing death
of two persons and serious injury to one. The co_nc.nrnod
workman WW-1 has also stated that DGMS had imposed
order under Section 22(3} of the LD. Act prior to the
accident. He has further stated that subsequently the sald
mine was worked. The cuse of the management is that im-
position of Section 22 of the Mines Act had not been
fifted. It is clear therefora that the DGMS had prohibited
the Mining operation of the area of the owner under Sec-
tion 22 of the Mines Act. There is no absolulely no evi-
dence op record to show that the order under Section 22(3)
of the Mines Act had been lifted and that thé area of the
owner was working after e accident which took plgcg in
Scptember, 1968. Had there been mining in the portion of
the owners mins, there should not have been evidence 10
show that the portion of the mines of the owner had been
vworked after 1969.

The Coal Mincs (Nationalisation) Act, 1973 under Section
3 of the Act deals with tkc acquisiiion of right of owners
in 1espect of conf mines. 1t provides that on thu:_appOinted
day the right, title and interest of the owners in relation to coal
mines spezified in the schedule shall stand {ransfer to, and
shall vest absolutely in, to the Central Grovernment free from
all incumbrances, The schedule In S1. No. 296 shows that
Datma mines which was vnder Shri M. K. Rann receiver was
1aken over and that the compensation of Rs 4,000 was to
be paid to the Receiver, It is clear therefore that the por-
tion of the Datma mine which wag under the possession of

Receiver was taken over at the first instance and il does
not show that the owners portion of Datma colllery was
taken over. In view of the above it is cfear that the nationg_—
livation was m respect of the portion of the mine tnder
the Receiver and  that ke other portion of the owner
which was not being mined, was not nationalised. MW-2
has stated that the portion of the ownet's land was a jungle
arca and that appears to be the reasop that the portion of
the land in possession of the owner was nnt nationailsed.
It was in the year 1976 that the coal mines (Nationalisa-
tion) Amendment Act, 1976 came into operation by whichi
21 Jeuscs were cancelled ond it was natjonylised It will
also appear from Ext. W-23 dated 2-4-73 that Datma colliery

" helonging to the owner was mot taken over and was still in

possession of the ¢wner and a request whs made to the Cus-
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todian hot the owier v be ditected to hand over the rerdea op Tale ol ond Recerver at the Gme o7 tiuke over
sid porbon, (U is clear therefore tliat the ownery portion free sfned that keawar Nageswar Pd. Singh did pot band
ol Datma colbziy Lad not been taken over on the com- sy, any document 1o the Lustodian o 12-11-73, It has been
rerncement of Conl Mines  Nationalisation Act, 1973 und sithm,ed on heha)) of the peanagement thut even if any
that the owners portion of the Duatrmon colliery was nor mied document had heen filed by the owner the same was nof

angd it was (aken over only wfter the passing of Coal Mines
(Nationalisationy Amendment Act, 1976, Admittedly, there
is no evidence to thow that the portion of the mine of the
vwner of Dulma colliery wa, being mined after the accident
il 1969 or at the time of pationalisation in 1973 and  as
such 1t is quitc appatent that the concerned workman was
not working as a Store feeprr ut the tine 1he uwners
rortion of Datma cofliery was wken over and nationalised,

The concerned workman has referred to Ext. W-23 daled
2-4-73 which is g letter written by Kameswar Fd. Singh to the
Custodinn.  The cntite letter is typed and there is an in-
sertion infer to show that u list of employecs was als)
being sent along with the leiter besides <hort  story of the
colliery, The enclosure of the short story of the colliecy
was from before in thiy letter bui there is an insertion in
huand about the filling of a list of cmployees of Datma
colliery. 1t is very dovbtful whetber the said inserlion “and
ihe list of employees’ was in the original letter sent to (he
custodian. It has not been established as to who had made
this insertion and no reliance can be placed on this the said
hand written insertion in ihe document without its original
which was sent to the Custodian.

Section 14 or the Coul Mines (Natlonalisation) Act gives
tight to an employee to claim employment if he was in
cmployment immediately before the appointed date. The
evidence discussed ubove shows that there is no material to
chnw that the concerned workman was in employment ot
the time of nationalisatlon or that he was amctoally workine
under the owner of Datma colliery. The establishment of
Datma coal m'nes befonging to the owner was closed as
discussed above and as such the employment even ip there
was any under the owner had terminated.

The concerned workman claimed that he was a store keeper
Ixt. W-8 dated 26-12-73 shows the main work which
were being done under the management of the owner. In
none of those works shown it is stated that there was
any store in respect of which there was the neressity of
any store keeper. In fact, as early discussed there Wag actu-
ally no store nf anv imnportance so as to engage a store
keeper and as such 1t appears that the concerned workman
was not appointed as a stors keeper, Ext. M-3 ig a letter
ufong with a list of workers of Datma collicly for whom
mnnlnymcnt was heing pressed. This list was mven by the
rmion leader Shri Awadesh Kumar Singh but it does not
contained the name of the concerned workman, If the
concerned workman hed been working in Datma colliery the
vnion must have given his name to the management for his
employment alons with the list of the emplovees who were
working in Datmg colliery prior to the take over. ‘The
above facts will show that the concerned workman was not
in the employment of the owners portion of Datma colliery
at the time o its takeover. The concerned workman has
filed Fx{. W-3 dated 8-11-73. Tt shows that the sub-area
Manager had written to the Receiver and also the owner
of Datma cnlfizry that some of the papers were not handed
over when the rossession of the colliery was taken by the
custodian., Fxt. W4 is said to be a letter in the writing of
the Agent of Datma colliery daied 12-11-73 hv which the
papers of Datma colliery were hinded over to the Custrdian
and that the same was taken over possession by the cus-
todicn.  The management challenges the genuineness of this
document, and it iz =aid that the concerned workman has
meannfactired this dociment,  There id no evidence to the
e¢fTect that the oripinal dociment was called for from the
owner Th~ nereana wha hove signed on this documeni have
not come forward to prave ity genuineness except the con-
cerned vorkman whn eavs that this was prepared in his
writine sand Fedrs his sipnature, This has been filed nn
hebale of the concerned warkman to show that 11 the paners
inctudine Bomg Reofster. Form B Repister nay sheets ete.
wers handed over 10 the custodian and that the same would
hpvr <havm that the concerned workman was an employee
of the awner of Datma r~olllerv at the time of take over.
MW-1 who was admittedly working as a Maneger of the

svailable after a period of about 12 years and that teking
ke advintuge of the non-availability of thase documents the
voncerned workman is (laiming that he was an cmployee of
the owners portion of Datma colliery. There i another
document Ext. W 24 dated 21-4-82 which is a [lctter wiitten
B it Regtonn) Commissioner Coal Mines Provident Fund
1 the Asstt 1 abour Commissioner (). Fararibagh regard-
ine CMPT. A“c. No, in respect of the concerned work-
man It appeas: from this letter that oy per recerde AeCount
W, R/1/640-5 was allotied to the concermed workman who
had qualified fpr membomship of CM.PF. for the quarter
ending December. 1972 but his name does not appear in
I/V statement and as such he does not appear to have
contributed to the P.F. after qualifving for memberchip. It
ix obvious that there j. no contribution 1owards the CM.PF.
on behalf of the coneerned workman and  as stich mere
aJotment of number cannot show that he was acually work-
ing at the time of take over. Thus none of thesc docu-
ments are of soeh o natue to establish that ths concerned
workman wvos wurklne in the owners portion of Datma
colliery at the time of its take over.

Tt will appear from some of the docoments filed on behalf
of the concerned workman that there were persons working
slong with him 'n Ditma colliery and they had also filed
retitions for their employment, It i< strange that neither
the owner nor any of his employee. or the persons who
are wstated by the concerned workman to have demanded
i4.ir employmant have come forward to say that the con-
cerned workman was ectually working in Datma colliery
ai the time of ke over or that he had ever worked in the
ownership portion of the colliery.

T~ viaw of fhe discussions made above T hold that the
concerned workman wps not an emplovee of ownérs portion
of Datma collierv at the time of take over.

it has been «ibmitted on behalf of the management that
the present reference does not fall within the scope of Sce-
tinn 2A of the TD. Act since it is not a case of discharge,
d’smissal, retrenchment or otherwise termination of services
of anv individual workman as envisaged in Section 2A of
the T.D. Act, Section 2A provides to sav that where any
emnlovment.  discharges, Ciemisses. retrencheés o otherwise
rerminates the services of an individual workniap and there
it dispute between the workmen and his emplover arising
ot of it shall be deemed to be an industrial dispute. As
such in order t~ attract the provision of this sextion, there
must be an action by the emnloyer against the workman
Pt if the dispute is whethe; there was any relationship of
employers and the workmen between them such dispute can-
not be the subject nwiter of a refermnce under Section 2A
of the TD. Act, Admittedly the piesent management had
not taken any action agalnst the concerned workman, The
present  managemant denies any rtelationship between the
concerned workman and the maragement and as such the
sithmission made on behale of the managemeént appears to
br sound.  Similar point was decided in 1976 Tab TC 202
wha-e 1t was held that in order to attract Sectlon 2A of
the T.D, Act thers must be an action of emplover apainst
the workman, Bnut if the dispnte i3 whether there was any
rylationshin of 2mnlover #nd workmen bheiween them, such
a dispute cannot be the suhiect matter of reference nnder
Sectlon 2A of the 1D. Act. Tn the above view of the
mntter the reference under ®ection 2A of the Act apptars to
be had.

Acrordine to the eoncerned workman the owners portion
of Datmg collicry wes faken over from 7-11-73  The pre-
sert reference has been made ap 27th Toly, 1984, Tt will
snepar therefore 1hat thic dicrnte hag heen referred after 11
veqre  The conceened workman filed some correspondénce
to show that he had enter~d into some corresnondence with
the diferent anthorities includine the Prime Miinster of India
for his emnlovment and as <nich indosteinl Jdisonte wog raiead
earliar  The ¢nas of the mrragement. on the other hand is
that the concerned workmoan has slated the present indus-
trial dispnte when he learnt that the old documents were not
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available and most of the employees who were working
at the time of take over were not available, This
much in  c¢lear that the present industrial dispute
has been rtaised after a very long per.od and  there is
no justifisble teason for such a long delay in raising the
present dispute, Such defay upscts already  the settled
matiers and may lead 1o several litigation, In view of the
above 1 hold that due to the delay the dispute has become
stale. .

Tn the result I hold that the action of the managemént
of Datma colliery of M/s. C.C. Ltd. in refusing employment
tfo the concernad workmin Shri Shiv Kumar Singh from
7-11-73 is justified and consequently the concerned work-
man is not entitled 1o any relief.

This is my Award.
1. N. SINHA, Preslding Officer
No., 1-20012(348)/83-D.MIA /D.IV(B)Y

ag wwr, 27 F@EL, 1986

TredATe 101 L--WifTF  faame sfrfram 1947
(1947 AT 14) Fr WA 17 & ATAW |, FAA
&1 4 AT dd 998 §ed sIeEer  fafide
formr Fri®g & wivda ¥ dag Fleel e g
FHFEI & 719 aad ¥ fafree aenfos fams a=da
T AR AfrF o F . 2, uAEe % T 1w fng
FTAY T FFEN GORTLHY 11-2-86 WY STCT ZA1 47 |

New Delhi, the 27th February, 1986

8.0. 1011.—In pursuance of section 17 of the Indostrial
Disputes Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the awarq of the Central Government Indus-
trial Tribunal, No. 2, Dhanbad, as shown in the Annexure,
in the industrial dispute between the emplovers In relation
to the management of Kathara Area of M/s. Central Coal-
fields Limited, P.O. Kathara, District Giridih and their
workmen, which wag received by the Central Government
on the 11th February, 1986.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri 1. N. Sinha, Presiding Officer.
Reference No, 131 of 1985

In the inatter of Industrial Disputes under Section 10(1)(d)
- of the 1D, Act, 1947

PARTIES :

Employers in relation to the management of Kathara
Arca of Ceniral Coalfields Ltd., P.O, Kathara, Dis-
trict Giridih and their workmen.

APPEARANCES:

On behalf of the employers—Shri R. 8. Murthy, Advo-
cate.

On behalf of the workmen—Shri J. D. Lall, Advocate.
STATE : Bihar. INDUSTRY : Coal.
Dhanbad, the 31st Yanuary, 1986

AWARD

The Government of India, Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication under Order No, [.-24011(2)/85-
D. IV(B) dated the 19th August, 1985,

SCHEDULE

“Whether the action of the management of Kaihara
Area of Central Coalfields Limited, P.O. Kathara

District Giridih in densvmg promotion as store keeper
to Shri Ramadhar Singh of Kathara Colliery of

Central Coalfields Limited, when he has been work-
ing as Assisiant Store Keeper since 7th October,
1969 and when he Iy a Matriculafe, js legal and
justified 7 If not to what relief is the concerned
workman entitled ?

2. In this case the workmen filed their W. 8. documents
etc, Several adjournments were granted to the employers for
fillng W.5, documents etc. Ultimataly on 9th December, 1985
both the parties appeared and filed a memorandum of settle-
ment before me. T have gone through the terms of sctilement
which appear to be fair and proper and beneficial to both
the parlies, I accordingly accept the same and pass an Award
in terms of the memorandum of settlement which forms part
of the Award as Annexure.

I. N. SINHA, Presiding Officer
[No. 1.-24011/2/85-D.IV(B)]
R. K. GUPTA, Desk Officer
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, DHANBAD
In the matter of reference Na, 131 of 1985

PARTIES :

Employers in relation to the Management of Kathara
Area of Central Coalfields Ltd. P.O. Kathara Dis-
trict, Giridih.

AND
Their Workman

JOINT PETITION OF COMPROMISE OF EMPLOYERS &
WORKMEN

The above mentioned employers and workmen most res-
pectfully beg o submil as follows :—

(1) That the employers and workmen have jointly nego-
tiated the aforesald matter with a view to coming
to an amicable over all settlement of the matter.

(2) That as a result of such negotiations, the parties
have agreed to settle the matter amlcably and on
an overall basis of the following terms and condi-
tlons :—

(a) It is agreed that the employers shall promote the
workman concerned. Sri Ramadhar Singh, Asstt.
Store Keeper, to the post of Store Kecper wef.
1st January, 1984 and he will be paig arrears ac-
cordingly.

(b) It is ngreed that In addition to the benefit referred
clause (a) above the employers shall allow the
workman concerned, Sri Ramadhar Singh, Notio-
nal Seniority, in the post of Store Keeper with-
out any monetary benefits whatsoever for the
period from 1st Janvary, 1980 to 31st December,
1983, '

(c) It is agreed that this is an overall settlement/
agreement in full and final settlement of all the
claims of the workman concerned Sri Ramadhar
Singh and the sponsoring Union atrising out of
this_reference.

(3) That the employers and the workmen consider that
the above terms of agreement are falr, just and
reasonable to both the parties.
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In view of the foregoing agreement, the employera and
workmen. jointly pray that the Hon'ble Tribunal may be
pleased to accept the joint compromise petition and give
an awiard in terms thereof.

(G, K. Ganguly)

Zonal Sccretary.

National Coal Organisation
(Government of India)
Employces Association

P.0. Kathara, District Giridih
for and on behalf of the

workmen, .
(H. P. Sinha)
General Manager
Kathara Area
Central Coalfields Ltd,
for and on behalf of
employers.
WITNESSES :
1.
2.

(Ral. S. Murthy)
Advocate
for employers.

7€ faeer, 27 wOad, 1986

w1, Ar. 1010 :—wiaifirs Py afafrerg, 1947 (1047 %7
14) ® gra 17 ¥ WA ¥ Yy o, doad grewr (w)
ar. . o gw Fwfagt & wewda & ey i W
% FIEO & N, gy #, e wdfies fena § &=
"ow Avafon wfweror /. 1, awE & dwnz w e o
X, W ¥ty WY RY 12 2- 86 W N gmy €T

New Delhi the 27th February, 1986

5.0, 1012.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (l4,of 1947), the Centrnl Government
hereby publishes the award of the Centra) Government
lndustrial Tribunal-cum-Labour Court No. 1, Bombay, as
shown in the Annexure in the industrial dispuie between
he employers in rlution to M/s, Italab (Goa) Pvt, Ltd.,
ind ocher companies and their workmen, which was received
v the Central Government on the 12th February, 1986,

BLFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1 AT BOMBAY

YRESENT :

Dr. Justice R. D. Tulpule Esqr., Presiding Officer.
Reference No. CGIT-6 of 1985

'ARTIES :
Employers in relation 10 M/s. Itlab (Goa) Pvt, 11d.,
AND
Their workmen.
Reference No. CGIT-7 of 1985

Employers in relation to M/s. General Supcrintendence
Company (India) Pvt, Ltd., Goa,

AND
Their workmen.
Refcrence No. CGIT-8 of 1985

Employers in relation 1o M/s. Theraputics Chemical
Research Corporation, Goa.

AND
Their workmen.
Reference No. CGIT-9 of 1985

Employers in relation to M/s. Itlab (Goa) Pvt. Ltd,,
Goa {2) M/s, Cargo Inspectors and Superintendence
Company Pvt. Lid., Goa, (3) M/s. Mitra S, K.
Pvt, Ltd., Goa, (4) M/s. General Superintendence
Company (India) Pvt, Lid., Goa (5) Superinten-
dence Company (India) Pvt. Ltd., Gou, (6) Thera-
peutics Chemical Research Corporation, Goa (7)
Inspection and Testing Company (India) Pvt. Ltd,
Cioa,

AND
Their workmen.

Reference No. CGIT-10 of 1985

Employers in relation to M /s, Margao Inspeciors and
Superintendence Company Pvt. Ltd., Goa.

AND
Their workmen,
APPEARA.NCES :
For the Management.—Mr. Rela, Advocate.

For the Workmen.—Mr. Kamath, Advocate and M,
Shetye, Generpl Secretary for the Union.

STATE : Union terri-
tory of Goa.

INDUSTRY : Ports and Docks

Bombay, the 6th day of November, 1985
AWARD

These are five reference which form a cognate group have
been pending in Tribunal since the year 1979, arising from
disputes raised in the year 1975, which have taken a long
time to reach the present stage of making a final award, afier
considerable litigution. Four of these refercnce Nos. Ref,
CGIT-2-1/75, Ref. CGIT-2-7/75, Ref. €GIT-2-12/71 and
Ref. CGIT-2-3/75 23 were initially referred in the year
1975 to CGIT No. 2 and were later transferred to this
Tribunal and came to be numbered as Ref. CGIT-19/78,
Ref. CGIT-6/79, Ref. CGIT-8/79, Ref. CGIT-9/79 and
Ref. CGIT-7/79, On a preliminary issue, an awar] was
made in this case on the question of maintainability of
references which went upto the Supreme Court and it was
only thercalier and after the decision of the Supreme Court,
that the reference could be taken up for hearing, It would
be advisable und necessary to set out the numbers of the
reference, companies involved and the lerms ol reference in
each of the cases. in order to simplify the controversy ond
follow the discussion and issucs arising therzin.

2. Reference No. CGIT-19 of 1978 subsequently numbered
as CGIT-9 of 1985 is with regard to seven companies, mostly
operating at Marmugoa Port. namely, (1) M/s, Itlab (Goa)
Pvt. Ltd., (2) M/s. Cargo Inspectors and Superinlendence
Co. Pvt. Ltd., (3) M/s. Mitra 5. K. Pvt. Ltd, 4) M/s,
General Superintendence Co. (1) Pvt, Ltd., (5) M/s. Superin-
tendence Co. () Pvt, Ltd.. (6) M/s. General Superintendence
Co, of India (P) Ltd., (72 M/s. Therapeutics Chemical
Research Corporation and (8) M/s, Inspection of testing
company limited. The term of the reference in this rele-
rence wiugd whether the management of these companies were
“iugtifled in not implementing the recommendationy of the
Wage Revicsion Committee recommendations of the Wage
Revision Cominittee for Port and Dock Workers as modified
by the scttlement doted the 14th July, 1977 between the
Goveinment of India and the Federations of the Port and
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Dock Workers in respect of the employces engaged by the
afore.aid sampling companies.” The reference also required
that in cuse companies were not justified in not implement-
ing the Wage Revision Committee’s recommendations a3
modificd by the scitlernent of 1977, "t what relief are the
concerned workmen entitled.”

3. Of thesc seven companics however only [ive viz, 1 to 4
und 6 remained in the feld. The other two namely 5 and
7 have either since then closed down or not cared to appear
or participate in the reference. Even in the petition filed
in the High Court of Bombay (Goa bunch) in the first
five only were parties as also in the appeal to the Supreme

Court,

4. Tt would be seen from the aforesaid terms of reference
that this refecence, and the question with rggard to the main
contesting companies in this mattér, is with rewawrd to the
implementation of the recommendations of the Wage Revision
Committee for Port and Dock Workers as modified by the
setilemment of 14dth fuly, 1977. In other words, the vnesiion
is whether the employees of these sampling companies wore
entitled to be paid the sume wages as recommended by the
Wage Revision Committec for (he port and dock workers as
modified by the settlement of 1977. The Wage Revision
Committes was constitnted in (964 by notification in the
Government of India Gazette dated 13th November, 1964.
It submitted its report and gave its recommendations on
29th November 1969. For our purposcs, we nay treat the
Wapge Revision Committee’s report as of the year 1969,
Their modification came in 1977 while the other references
were already mude in 1975. This guestion. therefore of
implementation and adoption of the Wage Revision Com-
mittee's recommendations as modified by the scitlement to
the employees of companies which carry on sempling woik
ut the port of Marmugoa is the central and vrincipal gnestion
in these references. This reference No, CGIT-19 of 1978
has been subsequently renumbered as CGIT-9 of 1985 after
remand from the Supreme Court.

5. The next reference is CGIT-8 of 1379, subsequently
renimbered as CGIT-7 of 1985. Thjs and the othér refe-
rences relate to individval companies. This reference relates
to M/s. General Superinterdence Co. (Tndin) Pvet. Ltd.
CGIT-9 of 1979, remurberzd as CGIT-§ of 1985 after re-
mand fram Supreme Court relates to M/s. Therapeuotics
Chemical Research Corporation. Similarly, CGTT-7 of 1979
renumbered as CGIT-10 of 1985 relates to M/s. Corpo

Inspectors and Superintendence Co. Pvt, Lid, and CGIT-6 ,

of 1979, renumbered as CGIT-6 of 1985 relates M/s, Tilah
(Gon) Pvt, Ltd.. Tt may be mentioned that by concept of
the parties. evidance was recorded in reference MNo. CGIT-6
of 1979 (CGTT-f of 1985) and it was considered rs evidence
in all the other caces. Thoush documentarv evidence was
produced by individual companies in their rcferences, the
entire matter has heen considered toaether. Earlier also
hefore remand evidence was recorded in the case of M 's.

Ttlab Limited only.

A. The terms of referchce in each of thess commanies
however, ore not uniform. In General Supcrintendence Co
(Ty Pvt. Ttd.. the reference relates to the justification *‘m
not granting 1o their sampling workmen the benefit of Tnirrim
Reliel which is heing pa'd to other Port and Pack workers,
as per the aercement reached on 10-1-1975 hetw=en the
three Federations: of Port and Dock workers and Ministry of
Shinping and Transport™. Tt also referred another deprand
af the emploveeas for adindication. namely. payment of Tzt
Weighiare Allowance and Washing Allowance at the «ame
rates ns pavable and pald to the registers? dock workers
and increper in leave farilities.  Thig referance, therafore by
itself, it -vill he sean, daes not regnive consideration of rhe
imnlementation of the Wnge Revision Committee recomn»n-
dations as modifel by the 1977 aottlement kit anlv with
rerard to {he implementation of the Interi ~ Relief r=file.
ment.

7 Tn the ease of Cerpo Tnspectoes and  Some infesdonee
M Pet Trd, the torme of reference indicste fonr jtere
frar pelindication. Thay are (1) 4007 jperesac in wioos with
~ffact from 1-1.1073  (2Y Pavnent of Vorinhla Tentnecs
ANMmuanep e mar mecammendntione of the Waga Baard Tor
Port and Doack Workarg (1) Cheertimea aflowance st douhle (he
Totae  and (4Y Wonee Teat Alloawanpce ot 1067 of wpges
sihiect to a minprmm of Rs 20 n.m,

8. In the case of M/s. Therapeutics Chemical Research
Corporation, Ref. No. CGIT-2/12 of 71 and Ref. No, CGIT-
9 of 1979 and renumbered as No. 8 of 1985 the terma of
reference refers for adjudication two main Jemands  and
some sub-demands. The (wo main demands ure implemen-
twion of the final reconnnendations with jegmd to “wage
srructure, dearness allowarnce, house rent allowance and com-
pensatory  allowance of the Central Wuge Bourd for Port
and Duck Woikers at Mujor Ports with cffect from st
January, 1969" as accepted by the Government of India in
ResoluCon Mo, WES-21(7) /% dated 28th iwch, 17y ™
und the other with regurd to grant of dearness cllowance and
interima relief recommended by the Central Wuage Board for
Port and Dock Workers at Major Ports and as anccepted by
the Government of todia in its resolutions of 27-4-1965 and
19-10-1968, It will thus be seen that the demmund wih
rcaard to dearncss allowance and interim relicf relates to a
period of Wage Revision Committee’s Recommendations of
1969, The third set of demands which are referred for
adjudicution, of samoling workers, are (1) payment >f over-
time at double rate for work on port holidays and work on
normal days, (2) Compensatory off for worll on weekly
holidays within g specifled period and (3) 30 days previleee
leave, L0 duys casual and 7 days sick leave,

In the cuse of reference No. 6 of 1979 renmmbered 6 of
1985 relating to Itlab (Goa) Pvi. Ltd.. the relerence order
relers fur adjudication, the question vf implementation of the
Wage Board for Port and Daock Workers recommendations
of the year 1969, as accepted by the Government icsolutions
of 28-3-1Y79, und ulso two other subsidiary demands, one
of overtime at double the rate and the other of continuing
employnmient of first shift workmen, cven in the second shifi
without reasonably interval and without payment of overtime
wiges.

10, 1t will be scen from the above terms of relerence
quoted in each of the separate references that the reference to
Wage Board recommendations is not uniform in all these
references. It sometimes, is teferfcd to as Central Wage
Board for Port and Dock Workers, without mentioning the
year of its constitution or the year of ils report, hat referrinn
lo its acceptance by the Government of India by resolution
dated 28th March 1970 and coming into force from the 1st
of January, 1969. In another reference, it wuas siroly
referreq to ns recommendations of the “Wage Revision
Comvmittee for Port and Dock Workers” and not any Wags
Board and without any reference to the year, but as modi-
fied by the settlement of 1dth July, 1977. One other refer
rence reads as non-pavment of “Variahle Derrnrgs Allowance
as per the recommendations of the Wage Roard for Port
and Dock Workers,” without any vear of such recommenda-
tions. In Reference No. 9 of 1979, the recommendation:
were referred to as “recommended by the Ceniral Wage
Board for Port and Dock Workers at Mainr Ports and a-
accented by the Government of India in Resolution No.
WB-21(14) /65 dated 27-4-1965 and WB-21(14) /66 dated the
19th Qctaber, 1968." To the same reference, alsn there is
a reference to the recommendations of “Centro]l Wage Board
for Part #nd Dock Workers at Major Ports with effect from
lat Janunrv, 1969 s accented by the Government of Tnd's
i’n97Rcsnmtion No. WB-21(T) /9 dated tha &1 March,

0".

11. Though that is =0 it is a common ground and accepted
position between the parties that the Central and principal
issue or guestion in this case which T have referred esrlier
angl subicct matter for adiudication in Refarepce No. 19 of
1978 referred only as Wage Revision Committe=e’s report as
modified bv the settlement of 14th Julv. 1077. relates to
nothing else than the recommendations of the Wage Roard
for Port and Dock Workers at Mainor Poris ns constituted
bv rotifization of 13th November. 1964, which cubrritted its
reporl in November, 1969, 1 waz an recenisd nosition end
common pround hatween the partiee and the references have
been argued onlv on the question as to the n»nlicatinn of
the recommendations of the Waee Boord as made in the
ear 1067, narticulraly with resard 17 the wope erales, as
it was felt that nther conseqiaences of the Wapre Baard racnm-
mwandations will antomaticallv follow. The -eferenses pare
therefrre  nrareseded with an the fonting that the cnestion n
be eancidgrsd is the application of the recommendations cof
the Warr Poard whather in theiy antirelv or ta what extent
mmd relatine ta which wotkmen of the samnling companies.
The questinn to be considered is corstructing of » wihoe
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scale for the said ompluyees as recommended or otherwise
by the Central Wage Board in its 1969 recommendations.
I'he other ancilliary questions relating to overtime, entitle-
ment 10 casual and other kinds of leave and grant of interm
relief have been considered separately, though also in line
with and 1n accordance with the 1969 recommendations.
Jt may be stated incidentally, that there was not much
controvetsy on the ancilliury and subsidiaty demands, firstly
on account of a long lapse of time and sccondly so tar as
overlime und leave matters are concerned, most of the com-
panies in some measure or other have becn granting them.

12. As | stated, the demands and the terms of the rele-
rences cover and relates to a dispule which has been raised
since a long time and the application of the recommends
tions to the workmep fromy the year 1969, il they are entitle

to them. It took n very long time though the recommenda-

tions were made in the year 1969 and subseyuent modifica-
tions thereol in 1977, {or the reference 1o be made in this
vase. They were actually made in  the years 1975 and
1979 only. They took a further long penod of iime to
reach the present stage of making of an nwwrd and one ol
the mam reasons theiefor was a contenlion with regard to
the mauntainability of the refcrences.

13. Two ponts were rajsed before this Tribunal jn the
earhier stages, by way of prehmunary objections as to which
is the appropriate Government so as to be able to make a
reference, directly and indirccily raising the question of main-
tuinability of the refercnce and the jurisdiction of the court
and secondly, the question wheiher the persoms concerned
were dock workers within the meaning of the term ‘dock
worker’ as defined in the Dock Labour (Regulution of Em-
ployment) Act, 1948 heremafter referred lo us the Dock
Workers Act,

14. Bolh thesc questions were decided in the atlirmative
by this Tribunal by its decision delivered on the 14th of
July, 1980. It was held that ihe workmen were dock workers
within the meuning of the definition under the Act and the
Central Government was the appropriate Government to make
the reference.

I5. This awuard was however, challenged in a batch of writ
petitions Nos. 97 to 100 of 1980 in the High Court Bombay
and was decided by u judgement and order dated 19th of
September, 1983. The petitioners jn these petitions were
M /s, General Superintendence Co. of India Ltd, M /s, Thera-
peutics Chemical Rescarch Corporation, M/s. Itlab (Goa)
Pvi. Ltd. and M/s. Cargo Inspectors and Superintendence Co,
Pvt. Ltd. The ILligh Court by its judgement reversed the
judgement and findings of the Tribunal holding that the
concerned workmon were not dock workers within the mean-
my of the term ‘dock workers” under the Dock Workers
(Regulation of Fmploymcut) Act and the Central (iovern-
ment, was, therelore also nol an appropriate authority and
the appropriate Governmtnent for the puropses of making
reference aad that it was the State Government of the Union
territory of Ciow which was the appropriate Government.
This decision was chullenged by the Goa Sampling Employecs
Aywociation ip an appeul before the Supreme Court in Civil
Appeals No. 4905 to 4908 of 1984, The appeals were allowed
und the judgement of the High Court set aside und the
matter referred back to this Tribunal. It is however neces-
»a1y 1o nole and reproduce the observations of the Supreme
Court while disposing off these appeals, as they have an
impact on the questions at issuc and which have to be

decided by me.

16. The Supreme Court held that the reference was com-
peient and that 11 was the Central Government which was
the approptiate Government for the purposes of making
the reference. That could not have by itself disposed of the
gnestion as to whether the reference was maintainable, but
the Supreme Court did not think it necessary to go into
the guestions and deal with the findings and conclusions
rcached by the Tribumal in the affirmative and by the High
Ceuar' in the ncuative on the question as 1o whether the
workmen were dock-workers. It therefore disposed of the
matter dirceting as follows. “It is however urged that this
aspect (whelher sampling workmen were dock workers) is
likely to figure aga‘n before the Tribunal while examining
the industrial dispute referred io it for adjndication on
meiits. In this situation the proper thing is to keep the
contention between the partics open, The Tribunul will be
at liberty to examine this contention whether iron ore samp-

lers are nvolved in any work connected with or relates to a
mitjor port oy are dock workers. The Tribunal may come to
s own devision uniptiuenced by ihe view iaken by the High
Courl and U the question does require examination the same
will have to be cxamincd over agan.”

17, The Supreme Courl while remanding the matter also
ditecied that 1 should be heard and disposed of within s1x
monihs. The Supreme Court writ was received in this Tri-
bunal in June, 1985. Therealler notices were issued o the
parties, There was some {resh evidence and protracted
arguments on all the matters and issues including the guestion
whether the worknien weie “dock workers™. It is now bejng
decided linally and within the period stipulated by the Supreme
Court.

18. It will thus be seen ihat the Supreme Court did not
alirm the findings of the Tribunal that the Sampling work-
men concerned i this reference, hercinafter refcrred to as
sampling workmen were dock workers within the meaning
of the Duck Workers Acl as held by the Tribunal. It
yuashed ung sct aside the judgement of the High Court in-
cluding its conclusious that the sampling workmen were not
dock workers. 1t affirmed and upheld that part of the
Iribunal's decision which held that the Ceniwral Government
was the compewent Government to make the reference under
S, 19(1) of the Industrial Disputes Act and directed that if
the guestion does require examination, the same will have to
be examined over again. In this siluation and state of
amlairs, tho conclusion of the Tribunal at an earlier stage
that the sampling workmen are dock workers could not be
wovepied und Leld os conelusive sooar 1o preclinde oy fiesh
decision on the matter. The order of the Supreme Court
direclimg re-examination of the question over again if re-
quired in the circumstances would qnly mean that if the
parties so desire, and agitate the question will have 1o be
gone into and could not be avoided on the ground or fouting
that it has bcen once held to be so by the Tribunal and
that part of the order of the Tribunal has not been set aside
by the Supreme Court. 1t is clear that the Supreme Court
lias neither set aside that order or finding, nor has il con-
firmed that finding and has left it to be examined once
again if need be by the Tribunal. In other words, therefore,
if the parties desire and seck adjudication on that question,
thut question will have to be adjudicated and dealt with.
The parties in this case and particularly the ¢ompanies con-
tended in the light of the judgement of the High Court and
the definition und the evidence that snmpling workmen are
not dock workers. They also urged that [p view of the
Supreme Court’s decision, there is no conclusive or binding
finding on the question precluding parties from re-ngitating
the question over again and the Tribunal will have ro consider
and decide the question afresh, I am inclinded to think that
the quesiion as to whether the sampling workers are dock
workers or otherwise, in the circumstances mentioned above will
have to be decided and can not be taken as concluded bet-
ween the parties or binding and not open for adjudication by
the Tribunal,. The question therefore will have 1o be exami-
ned afresh on the basis of the delinition of the term ‘dock
worker' and the evidence adduced in the present case. It
will also be newessary and wseful to consider the observa-
ll?nnslfboth by the High Court aad by the Tribunal in that
hehalf,

19, The term ‘“dock worker” is defined in the Dock Wor-
kers (Regulation of Employment) Act, 1948, hercinafter refer-
red to as Dock Workers Act, Section 2(b) as meaning “a
person employed or to be employed in, or in the vicinity of.
any port on work in connection with the loading, unloading
movement or storage of curgoes or work in c¢ounnection with
the preparation of ships or other vessels for the receipt or
discharge of cargoes or leaving port”. An analysis of the
definition will show that the definition falls mn two parts,
one having reference to the place of work and the other
with reference to the nature of the work., A person would
be entitled 1o be called a ‘dock worker® provided he i3 em-
ployed or is to be employed in any port or in the vicinity
of any port.

20. The first qualification therefore, for a person to come
within the definition of the term ‘dock worker® depends upon
his place of work, Tf he is working in the port or in the
vicinity of a port, then alone, he will be entitled to be
consid=red a ‘dock worker’. Tu the present case. noi all the
sampling workmen, admittedly are working in the port.
The various categories of sampling workmen, who are con-
cerned in this reference ure broadly, Sampling Boys or Sampl-
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ing  Mdsdoors, Assisiant bdamplers, Samplers and Chemisis
(JULLIVL UL SELUOL ), CICLhs, Lylubly, SLENOBLAPOCTS and Peons.
UL LIS dluliiileddy, sdibupllug DOYS OF SH0Ipling  DHZAOOss
ALl dsbibldlic saulpilis Or suaplels work mooporis. Llerks,
LYty dud Peons, admitiealy do not work m the port. Besides,
Lnelllsts Julior or sciot, wough  generally woilk the
JUOULL) s, LOCIE WHs eviuence Lo show lhat Lhey are some-
Wes 4180 1cquied W work 1o the poris. AS o where the
(UOTAOLY VL OlLe wi we sampling company 1 suuaied,
nere 1y 10 uvidence except that they ate siluated at Mad-
guon, wueh 1s abour 2U kms irom the port area of the
Mugguon rort, 1L was not, however, seiously contendea
jat Lhe place ol work ot the samplers or-the laboratory
people, pumely chenlsts and tne office people, namely, cleiks,
LypPists, sienograpuers and revns do not come within the
wmbit ol the. word “viciuty”.  The word vicinity 15 not
deuned mn the Act, It will theretore have to be given Iits
natwral dictiopuy meantig, ) he natural and grammatical
meamng thireoi woulg by 1 the neighbourhood’ and near
the port. As 10 what would be m e neghbourhood or
near 10 the poris so as 10 come within the vicinity will have
10 be declded vn the basis of the general connotation of the
tetm and not in any precise, legal and arithmatical definition
or terms, No parameters have been defined so as to exclude
or include any particular ares us bemg in the vicoity o
oulside a pogl, Hroad natural meaning ol the term ther<fore
will have 10 be given. I hold and conclude hat the labora-
tory workers and office workers working at Madgaon in
these sampling companies also working m the vicinjty of the
port. That is nlso natural as what what they must uo and are
doing s connected with the work carried on in the port.

21. The other part of the defimtion which relates to the
quality of work and naiure of work required 1o be done by
e concerned workmen relates to two kinds of work; one
in connection with the cargo and the other in connection
with the ship. All work, thereforé, connected and in_con-
nection with loading or unloading or movement, inciuding
storape ol-cargoes by persons who are employed or to be
employed in any port or in the vicinity of any port would
make, them eligible to be described as ‘dock woikers', Simi-
larly, 1if such persons were employed in any port or its
vicially 1 connection with any work of “prepuration of
shup or vessel” tor “receipt or discharge of cargo” on arrival
or “leaving the port”, then also such a person would fajl
wihin the definition of the word ‘dock worker’. 5o far as
work in connection with the preparation of the ship is con-
cerned, that has to be in connection with the yeceipt or
discharge of curpoes and not any ether work, say for example
supplying drinking water to the ship. That will not come
within the guabiication preparation of the ship or vesgel for
receipt or discharge of cargo; though it might qualily for
being included in the work in connection wilth “‘prgparation
of the ship tor leaving the port”. In other words, theiefore,
work with reference to a ship of receipt and discharge of
cargo just as it will qualify for being considered as work
of a dock worker, similarly work in connection with the
preparation of the ship for its leaving the port will also
qualify for being termed as work of a ‘dock worker. And
persons doing that work either in the vicinity of the port
or in the port would be entitled to be described as dock
worker. As will be seen from he above, the nature and
classification of the work is also of two kinds. In the
present casc, however, it is not possible to say that the work
undertahen and carried out by the sampling workmen has
any connection with “loading, unloading, movement or stor-
age of cargoes.” Their work will have, therefore, to be
examined only on the touchstone of the remaining qualifica-
tion or the other test being “in connection with the prepara-
tion of ships or other vessles for “leaving the port”. 1t is
also difficult in the present circumstances and state of evidence
to hold or say that the work of the sampling workmen is
“in connection with the preparation of ships or other vessels
for the receipt or discharge of cargoes”. As a matter of fact,
their work is mostly concerned with examining the onboard
cargo.”

22. The employers’ contention in this behalf, which is
more or less the same in all these cases is that the sampling
employees are not dock workers, the reason being, according
to it, that they are not concerned firstly with any work in
connection with ‘*loading, unloading, movement or storage
of cargoes™ of work in conncction with preparation of ship
or other vessels for “receipt or discharge of cargo” or “leaving
the port”. It is their further contention that it is not enough
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for the peison to be enguged in any port or in the vicinity of
any pori, but must be engaged in_downg the kind of work
refeiteg 10 above, '1hey point oul that the samplng. work-
men's work is merely of taking samples “for purposes
of anglyss from the pori which is already loaded in the
ships.” lhe cnect of tuking such samples has nothing to
do with the loading or unloading opératiols not in connection
with the siorage ot cargo. They also point out that u ship
can leave wunoui the ceruficate ol the inspeciing agency
and that the work of the inspection has pno progimate con-
neclion with the loading or unloadmng operations. The ship
leaves without the certiicute and the 1ssuance or non-issuance
of such a certificale has nothing to do with the movement
of curgo. According to these companies, even it the samplers
g0 on sirike, the work at the port will not in any way be
aflccted.

23, It is also the contention of the companies that their
work is not carried on at one place, but “at various places”
and the workers “are not engaged” solely in the major ports
in connection with the Samphing work in the dock. They
have also relied upon the judgement of the High Court in
the peulions referred lo above earlier and relied upon the
reasuning which prompted the High Court to come 1o the
conclusion that the employees are not dock workers. The
work of the sumpling workmen they say, is not connected
with the nature und work of a major port. It exhibits no
proximite conpecnon with uny of the nature snd class of
work which is necessury to qualify a workman 1o be Jescribed
as « dock worker, auinely that it must be in connection with
{oading, unloading moveruent or storage of cargo or with the
leaving of the ship.

24, During the coursc of the hearing ot the reference, some
evidence waus also adduced to indicate that the work of
sampling i3 done not on-board the ships, but also at the
sheds and loading sitcs.

S 250 It s npow pewesowy to consider the evidence in the
light of the aforesaid analysis of the dcfinition and the
contention of the companies. [ huve already pointgd out
that evidence was recorded in the case of Itlab (Gor) Pvi
Ltd. only (reference No. 9 of 1979) which was formerly 2
of 1975 and the evidence was to be considered as evidence
in all these cuases. For the companies evidence was piven
by 2 witnesses, numely J. §. Gomes, who was an Accouptant
in Ltalub and F, Robello, also working in Italab as Managing
Director, For the workmen evidencg was given of 7 wit-
nesses, namely, Shri A, Onkarappa, Secretary, Mormugao
Dock Labour Board, E, Andrade, Chemist in Italab, Lawrance
Fernundes, Sampler in Ttalab and four others, I shall firstly
dead with the evidence of the employers’ witnusses so far
as is relevant for determination of the aforesaid question
only. Gomes spoke of what calegories of the workmen
concerned are, namely, clerical staff, chemijsts, sampling boys
and said that “all the above categories of employees work at
Marguo.” So far as clericul und munagerial staff is con-
cerned, he says that they “always work at Margao and San-
vordem.”™ The Chemists work at most of the times at Margao
and Sanvordem st the Laboratory. Some of the Assistant
Samplers work in the laboratory and others work at various
places “where the Samples are sent for work. The sample
boys work in the harbour.” He also stated that in case of
Chemists. Samplers and Assistant Samplers, “whegever they
have to work on transhippers, we pay them an extra lunch
allowance of Rs.©3 per day for a_rl categories.”™ Tt was
admitted that all this activity of sampling was in connection
with the export of mineral ore under the Export (Quality
Control and Inspection) Act, 1963, and that “Thé Chemists
work in the Luboratory occasionally they arc sent out for
work. Whenever we feel the shortage of Samplers we depute
the Chemists to do that job, The Cheniists are also supposed
to go out for such work.” He also referred to some docu-
ments Exhibits 3-5, which were produced and which are
blank labels issued to Chemists and Samplers when they go
to Mormugao for sampling work.

26. Rehello, the Managing Direcior, of the Company speaks
of sam{:lmg requiremeents laid down by the Export (Quality
Control and Inspection) Act. 1963, hereinafter referred to as
Export Quulity Control Act. According to him, 95¢/ of
the aclivity of Ttalab is in connection with the cxport trade
confined to iron ore and the balance 5¢7. activity rclates to
nil cakes and other miscellaneous items. He also stated
thiat the office and the laboratories nre situated at Madgaon
and the laboratory is at Sanvordem.
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27. While the Madgaon laboratory is the main one, he
says that in Sanvordem, ihey have only one permanent
Chemiats in charge of laboratory, while at andther laboratory
at Assonora, they have o permunent Chemist and one Assis-
tant. That these members of the staff and woikmen are
required to go und work at other places is also depose
lo by Robello, He says “whenever we are ssked to under-
take the work outside Goug, we do s0, but such  in:tufices
are few. To do the sumpling and analysis work ontsid.
Goa, we invariably sent ont staff from Madgaon, To carry
on our business uctivity we engage sample boys, Samplers,
Chemists, Clerical and managerial stafl.” *“Whenever the
client ask us to depute for supervising and drawing of curgoes
at Sanvordem snd Assonora, we depule representatives {fom
Madgavn, Depending upon our uvature of work we depute
sarmplers, chemisls and assistants such staff is deputed from
Vasco ulso. As regard the nature of work, he says that “The
samples are drawn by saumple boys under instructiop of Samp-
ler and Assistant Samplers, the inflormution on the labels
18 writen Ly bawplers or Assistants. The bags so packed
with sumples arce seni o Crashing Shed situated in Harbour
area.” His turther evidence 1s that “At the crushing shed
Lhe »duantples are proceesed...... by the .\ssistunts or, Samp-
lers..... the samples that we crushed and processed are sent
to the laboiatory. A1 the luborutory the samples arc pre-
pared lor upalysis by the Assistant, Chemist und Sumplers.
Atter analysis work 15 done, the handwritien report 13 issucd
by the Chemist to the typist who types the sume.” It is
thercaleer, thial n¢ says that ““under the signature ot the Che-
ISt and others the report 1s 1ssued o the exporler concerned
to ELC, and 10 the Assistant Collectoy of Custom.” He
makes 1t quite ¢leur and admits that “‘Even now the Chenusts
go on board the vessel for samphng work.” and that sample
boys drawn sumples “under the imstructions of  Sumpters -
who work at the Mormugao harbour.

28, Now, we muy consider the evidence of ihe workmen.
The ovidence of Omnkarapps 18 not very uselul, He had litte
knowledge apout the actual work of the sumpling workmen,
though he is Secretary of the Mormugao Dock Lubour Board.
According to him, the sample boys, samplers and chemists
doing sumpling work of cargo meant for export are dock
workers under the Dock Lubour (Regulutivn of Employment)
Act. In his cioss-examination, however, he admitted that re-
gistered or listed workmen wre dock workers and according
to him, sampling workers should alse be treated as dock
workers as they are included in 1‘he Vizag Scheme, and ad-
mitted thut if they are not dock workers, they would ot
te included in the Schedule to the Scheme. Presumably, they
are not shown in the Visakhapatnam Scheme as dock workers
and hence apparently, the question was put. However, I
have not been pointed out the schedule of the Visakhapat-
pam scheme of Dock Labour Board. In any event that would
pot be determinant of the guestion. He expressed his igno-
rance about the nature of the work of the concerned workmen,

29. The evidence of Andrade to somc cxtent is muterial,
He has begn working as a Chemist with Italab since 1957,
and is therefore, sufficiently well-versed and knowledgeable
as regards the work and its nature, He says “Samplers and
Assistant Samplers also do sampling work, The sample boys
work under Lhe direction of Chemists, Samplers gnd Asstl.
Samplers.” He also stuted that when the chemists  *‘are
assisgned any work at Mormngao Harbour, we report ount-
selves at the Harbour directly.”” He also admits that he has
to attend *“at other places to Jdo sampling work of ore meant
for export” and that “for months together T may be at
Harbour.” He was cross-examined for management at length.
He stated that it was he who gave ‘instructions to the Sample
boys (o collect samples.” That samples chosen by himself
“must be picked up by the Sample boys.” The work of
the sample boys, he says is to pick up the particular sample.
The samplers fill the forms and give directfons to the sample
boys to pick up the samples which work they do on board

the ships.

30. The samples are then carried to the crushing shed
where the work is mostly done hy the sample boys. Accord-
ing to him the sampling may involve even sometimes *‘total
rejection of a particular type of ore if it is found to be
contaminated.” His claim firther was that he has stopped
Joading when contiminated ore was found on sbout 1wo
occasions, but was not awnre of “any other cnrgumﬁtances
which empowers a sampler to stop further loading.” He
explained that by directing stoppage of loading what he meant
was to request the Shippers representative to siop further

loading and stated that he did not know if “‘even in the
absence of Sampler in such circumstances the loading opeia-
tion go on.”

31. Witness kFernandez has peen working us Sampler for
the company for a4 number of yeurs. e hus given (urther
evidence with regard 1o the work of picking ind processing
of samples and how the samples are divided into separate
lots. According to him. ihe sampler can also give direc-
tions to take samples and according to him in his presence
“the sample boys do the work of reducing the surnples and
mixing them. The lumpy Ore is sent to the crushing shed
on the shore after the samples arc drawn. The work of
carrying the samples from the ship to the Shore is done Ly
the sample boys. The Sampler also prepares the report re-
garding approximate weight of the cargo loaded and the
weight of the sample drawn and submits it to his office.”
These are his duties onboard the ship. He also says that
“samplers can be asked to work at lvading points at the
river jettics, and Railway Plots. The management of any of
the four companies involved in thesg references may call
upon their samplers to work at Jetty Reddy and }e,arwar
Coasts.

32, Bamdekar was a Sample Boy who is at the lowest of
the categories of thcse workmen. He clearly says that he
has to work on board the ship and only at the
Mormugao harbour. That he e¢ollects samples according to
the instructions of the samplers, who then labels the samples
by means of tags. Tt is in hls cross-examination that it has
appeared that a strike was called in the year 1964-65 by the
sampler unions led by one Deshpunde nnd that “‘even during
the period (of) the sampling boys strike the loading opera-
tion went on In the Mormugao Harbour.” This sentence in
the evidence of Bandzkar has been considered »s indicating
that the work of sample boys can not withhold the opers-
tfons of loading and unloading.

33, One D’Souza Senior Foreman in the Port of Mormaugao
also examined. It seems to me that his evidence iy exaggern-
ted and should not therefore be considercd as in any way
material. He is in no way concerned with the sampling work-
man and he 15 not aware of the work which they do. Promp-
ted, however, by the fraternity of the working class, he has
probably made a tall claim as to his own powers and the
manner in which the samplers and the Chemists can affect
the work of loading.

34. Bvidence was also given on behalf of the workmen
by Dotks Manager, Vincent Carvalho, He however, did
not appear to have subsequently presented himself for cross-
examination and his evidence otherwise also does nol appear
to be very material.

35. The other cvidence upon which reliance was
placed and was referied to earlier is  the cvidence
of  Purushottam.  Assistant  Divisional Manager, at
the Mormugan VPort, of the Minerals and Metals Trad-
ing  Corporation, which in the largest  exporting
firm from the Mormugao Port, exporting mineral ore.

In his cross-examination, he stated that “drawing of samplcs
continues (ill the vessel is fully foaded.” That report of the
analysis is received within about 24 hours after loading is
completed, and that the “vessel does not wait for the receipt
of the final analysis report.” His evidence is that according
to his experience, analysis certificate is received usually after
the vessel has left the port. He also stated in hig cross-
exymination that “a vessel with export cargo of iron ore
can leave the port of Mormugao before the final certificate
of analysis is received...... v,

36. It appears that the nanalysis certificate is a document
shsolutely necessary, as I shall presently point out, for the
shinping bills and for recciving money from the exporter’s
bank. In his rc-examination however, purshottam stated that
“unless the inspection of Cargo is completed by the sampling
Agency, Vessel will not he allowed to sail, Through (Though)
the actual report of other agency may be received Ilater.”
This part of the evidence of witness Purshottam has not, if
T may say so with respect. received due consideration on
the earlier occasions, Considerable emphasis on the other
hand was laid on the having of final certificate of analysis
by the ship before it leaves, so as to disconnect the work
of the sampling with the leaving of the shore by the ship or
preparation for the Ieaving of the ship. Purshottarn alse stated
that a complete cargo inspection will involve “drawing of
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sample on board the Vessel crushing the same in the crushing
sheq, analysis in the laboratory and also presentathon ol the
I wrieate in form sinuar w0 kBX, 5 to Ex.8." 1t is
significant and materal 1o ooserve that this has occwred
m the cross-cxamination of witness, Purshottam.

37. Belore procecdmg fusiher, it would be useful to look mto
the provisions  of we  Export Quality Act 1963. The
provistons of 1he Export Qualny Control Act contcmplate the
sctiing up oL bxport Inspecuun Councd, which council is
admitiedly estublished. It cun also issue insiructions and by
8.6 proviso ihe Ceulral Government, afier consulung “Tie
Copuncil tor the development ur export irade pres.ribe and
noiy commoditics which shall be subject to quality con-
trol or mspecuon or both prior to exports. By Sub-section (d)
the Central Govermment can “prohioit the export in the
course of mlerpauonal trade of a nonfled commodily unless
it 15 accompanied by o cecnlicats issued under Section 7
that the commodity statisfies the condiions relating to qualily
control and inspection.....’. The word iospection has also
vecn defined by the Act and meant mn 5.2(¢) ‘‘the process of
determining whether a batch of goods in that commwodity
complics with the stundard specifications applicable to it
or any other specifications stipuluted in the export con-
tract generally by inspeciing either the whole batch or a
sclected sample or samples which purport to represent the
whole batch’. Now it is admitted and common ground that
won ore is a notilied commodity which under the Act, there-
tore, van be exported only uafter the quality contrl or
inspection work is done as required by the council. As a
matter of fact, it js this commodity, which i3 the maip
source of ncome to these companics, The process of inspec-
tion therefore would mean and require finding out whethe,
a particulur quantity of ore intended for export satisfies
standards and specifications prescribed by the council, 5.6,
as I pointed out, preseribes that such inspection and quality
control is necessary prior to cxport, and the export of such
commodity unless accompanied by a certificate issued under
S.7 is prohibited. In other words, thercfore, under the Fx-
purt Quality Control Act, the Central Government has ihe
power to prescribe commoditics which shall be subject 1o
guality conirol or inspection or both before they are cxported
and to prohibit their export unless the export is accompanied
by « certificate issued under 5.7 that it satisfies the quality
control or inspection rcquirements prescribed,  Inspection
means determipation of the commodity as to its complying
or satisfying or meeting the requirements or standard speci-
fications prescribed under the rules of the Act.

38, 8.7 then prescribes a inade or procedure for issuance of
the certificate and approval and recognition of agencies for
purposes of that work. Sampling companics in this case are
snch recognised npencies under 8.7. Such agencies are en-
titled, upon application or request to them, for certifying the
compliance of the standard apecxﬁcu'tionr! or inspection Te-
quirements of the commodity, examine it for Lhe purpose
of finding out their suilability or satistuctory nature “either
at the time of cxport or earlter in such testing houses or by
such surveyors or samplers as are approved by the Central
Government in this behalf and mav charge such fees as may
he prescribed for the purpose of guch examination.” It
upon examination the agency is satisfied that the commodity
satisfies the standard  specifications. then it may issue a
certificate for the commodity so satisfying the requirements.
Subsections 4 and § of 8.7 prescribe for other procedurcs
with which we ure vot conformed. A’ combincd'l_"cadm of
Sections 6 and 7 as also a reference to the definition of the
word ‘inspection’ in $.2(¢) will go to show that notihed
commoditics shall sutisfy the quality contro] requirements or
standards of inspection prior to export. That export of such
commodities is prohibited in the course of ipternatmnul'tradc
unless “it is accompanied by a certificate issued under Sec-
tion 7 that the commodity satisfies the conditions relating to
quality control or inspection,.” In other words, the_rchrc, ex-
nort of notified cargo requiring its inspection or satisfactlon of
specified standards for quality confrol cannot be  made
nnless the commodity to be exported or cargo 1s accompanied
hy a certificate issned hy the agency authorised unc‘ler 5.7,
The provisions cf these séctions and the Act have unfortuns-
tely not been given due weight when the matter cnme to be
decided in this Tribunp! and in the High Court. The judge-
mems have larvely proceeded on the gucstxon_of the tech-
nical requirements of the cettificate heing carried on boarr'd
hefore & ship leaves o port and whether that would hawq
any effect on the question whether the work carried out by
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the sampling workmen has any relevance or reference to the
“preparation of ship for leaving the port.” The exporti in-
spection council has issued instructions which are to  be
followed admitiedly by the recognised inspecting companies.
Lhese instructions are at kx. $-3, These instructions were
issued under 8.7 of the kxport Quahty Conirol Act, tor
exercise of pre-shipment inspection. It is not nccessary to
refer to all these instructions and it would be sufficient 1o
refer to only some contained in some of the paragraphs.
Paragraph 7 deals with the preparation of samiples, how they
are to be prepared and their reduction of size, division thereot,
packing them, testing of two of the samples and retaining
two in the laborutory under safe custody for a period of
siX months, The samples have 10 he retained obviously tor
fulure wse and relerence in case of disputes or Jifficulties.
Registers and records of imspection have also to be maintained
os specified 1n pavagraphs 8 vud the various sub-paragraphs
thereunder. Paragraph 8 relates to certificate of inspection
and says that the certificute ol inspection has to be issued
“to the exporter ay early as possible, but not later than 10
days from the completion of the inspection at the last port
of loading.” It will thus be seen that taking of samples and
preparing samples for analysis in laboratory tests is in any
event necessary before a cargo can be certified for export
as satisfying or as could have satised the quality control
Prescribed under the Export Quaiity Control — Act.

39. In respect of Group-1 minervals, and ron ore is one
of them, there is a further requirement required of the in-
specting agency which has to seud first two copies of the
certificate of inspection to the exporter, third copy to the
focal customs authority and the tourth copy to the export
mspection council, Uplortunately, there is no evidence in
this casc as to whether thiy ¢usicms copy of the inspection
report is necessary before o shipping bilf is pussed by the
customs afier the port charges are recuvered when the ship
is allowed to sail, The instructions however, which are re-
quired to be followed by a recognised agency under 5.7 of
the Act prescribe the procedure for tuking samples nnd their
processing before inspection uud insisls on issuance of the
certificate of compliance. The entire process therelore from
the time of tlaking samples 10 the treatment of samples, their
processing and subsequent apalysis and issuing of a report
ol vomphance 18 a process and mocedure required to be
followed according to the instructions and is a part of the
procedure prescrived under the Export Qualily Cuntrol Act
without the certificate of which cargo is not ullowed to be
exported.

40. I have alrcady referred to the work donc by the con-
cerned workman, particularly sample boys or sample maz-
doors Samplets and the Assistant Samplers snd the Chemists,
Apart lrom: the work which they do both at the port iu
the harbour and also away from the harbour, but in its
vicinity «n the laboratories, 18 a process and u continuous
process which begins with ithe detcrmmaiton of the samplc
area and cnds with the issuance of a ceriifivate after the
unalysis of the sample. All the mtervening stages namely, ot
drawing samples, paching them, labelling ithem, crushing them
and dividing them and thereafter subjecting them to Ia-
boratory analysis and tests is o purt of the entire proccss
required to be carried out under the Export Quality Control
Act in terms of the instructions issued thereunder. [t is re-
auired for the purposes of issuance of certificale under §.7
of the Export Quality Control Act, which is made a condi-
tion precedent for export and the eatire process is necessary
and compulsory before a notified commodity can be exported.

41. As 1 pointed out these provisions were not considered
and their eflect not takep into account and due weight not
given to them while dealing with this question though the
learned Tribunal held and observed that the enfire process
was a coptinious process right from the selection of the
sample area to the issuance of the certificate it observed in
paragraph 40 that ‘‘carrying the certificate with them i
thus of secondary importance for the ships but having the
certificute for the curgo which iu carried, that is subjecting
the cargo for certification is an impor(ant pre-requisite before
the cargo can be considercd due for shiprent.” He described
the entire process and work as “one unit ' with {he uvltimate
aim to determine the standard of cxport ore and said that
without that “the vessel or ship interested in carrying it
outside cannot leave the port.” He says “‘the whole work is
done in one link starting from taking the samples from the
cargo about to be Joaded ending with giving the certificate
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when alone the vessels can be said to be ready to leave the
port.” However, in paragraph 45, the Tribunal stated that
“Chemists in the laboratory, the Samplers drawing the sample
in the Port, the Sample boys assisting them. persons doing
the work of numbering the samples, nothing the gquaniity,
taking the name of the vessel or writing the nume of the
rarty are doing acts ultimately connected with giving the certi-
ficate for exporting the orc. The certificate is n sine qua von
for the ship to leave the Port...... Unless these inslructions

are followed and unless there is n record maintained in that.

behalf no cargo is allowed 1o be exported.” All this was
considered as an important “pre-requisite for the s<hip to
leave the harbour and hence the activity establishes a genoine
connection with the Port activity.” He concluded, therefore
that the work done wes *‘concerning the Port.” Ti is true
that this finding was recorded in conmection with the gues-
tion whether the reference was maintainable and whether
the work in connection with a major port so that the
Central Government can be a competent Government for
making the reference.

42. The High Court in its judgement in paragraph 9 stated
that “it has been mentloned, and in our opinion correctly,
that the ships can leave the port without taking the certifi-
cate in hand. Carrying of the certificates with them by the
<hips was thts of secondary importance for the shins, This
is the finding of the  Tribunal in paragraph 40 of its order
through i1 a later naragraph, probably inadvertently, the Tri-
bunal hne mentioned that the certificate is a sine qua non for
whin to leave the port.” The High Court also noted and obseried
that “Nowhere in the evidence has it been mentioned that
these workmen do any worl cormmected with the port aw
such;” ‘

43. Considering the provisions of the Act. the Court nlsn
stated further that the provisions of the Act will rot show
“thal the persons who are engnged in ipspe*tion or in tabing
the samnles of An exnort commodity have anvthine to dn
with the port or with the port work. Tf the ore sumpling
workmen are thus not cdncerned with the port, onc doey
not see how an industrial disputa in which they are involved
can be held to be concerned with the maior nort.” Tt ob-
served that mere circumstance “that the ships are anchored
at the port and the cargo. inspected and sampled. iz loca-
ted on the ships do not make the work of the workman in
this case fo be connected with or to have relation with the
port itself " There was. therefore, according to it no “nexus
between ths work done by the sampling workman and the
major port. Indeed there {8 no connection even with the
Physical evnort of the m~rchendise. The jnsoection and sampl-
ing work i for the ourpose 0of ensuring that the poods of
prover guality are exported.”

44. Tt hrs hecome necessarv to examine these two judge-
ments an 1n‘s asncet af the matter ta this extent on account
~f the heavv veliamce nlaced by the comwanies npon the
indgement of the High Court angd similar teliance placed for
the workmen nn the judgement of the Tribunal, and the
directions of the Supremy= Court fo cxamine the question
once coain if it needs to ke, Tt would not be prudent and
armronriate to sav which of the conclusions and findings is
richt ar otherwise, Nevertheless, it is necessary and i%
called for in the present case to wvoint out what appears
ta b~ the correct sifuation and position and whether und
how if hecomes necessarv that a finding reached or cx-
nressed  doss npot really follow and should  he  exnressed
in another form., Tt is no douht true that (here s some
confiiet in the observations of the Tribumal in paragrapbs
40 and 45, of the judeement of the Tribunal, when it says
that “earrving the certificate with them (meanipy thereby
the thing) is thns of secondary imnortance for the ships” and
the ohservation that “the certificate is a sine qua nom for
fhe shin o lenve the poft” T am not inclined to think that
the enid ohservation is inadvertant or shows a conflict of
findinee T have afready pointed out that the Tribunal con-
sidered the sampling work as a continwous nrocess in which
various acts are but links culminating in the issuance of
certificnte.  The certificate js really the result of the wo{k
Jdone. noted and recorded in prescribed documenis. What is
reqricic ~ad importarl and materials necesenry hefore the
notified ore can he exmorted is work of sampling, and unfess
this is done is quite clear that there can not be any export
of cargo. 11 i9 possible and there is evidence of Purshottant
to the effect. that ships do not walt for the receipt of the
final inspection report for leaving the port, but he i equally

quite ¢lear in saying that the “the vessel will not be allowed
to 8ail” unless the inspection of cargo 1 completed by the
sampling ageocy. In other words, therefore, in the case of
notlﬁqd ore, igspection work and work carricd out by the
sumplmg.agcncy for the purposss of 1ssuing a certificate
of compliance is necessary before export of that cargo and
therefore, before thz ship can leave the pori. it i3, therefole,
undoubtedly, work in connection with the “preparation of
a ship for leaving ‘the port” The learned [ribupal did
record a finding to that efect in ils judgément in paragraph
40 when it said that “operation (sampling) 18 in connection
with the preparation of ships or vessels for leaving the port.”
Ity inference nowever in paragraph 45 therefrom that “on
the scrutiny of the activities, I am inclined to hold that the
work dome ix concerning the Port” may be diflicolt to accept,
ihotsgh_as [ huve poited out, lhe work is undoubtedly in
comnection with the certification of a notified cargo meant
for export and thus auathorising a ship to leuave with that
cargo without which the Export Quality Controf Act prohibits
the cargo from leaving. which would make it work in connec-
tion with the preparation of the ship for leaving the port.
It is difficult ‘o consider or cull it as work ‘‘concerning
a port.”” Both in tiie High Court us well ag in the Tribunal
apparently, the emphasic was laid more on the aspect of
the work being connected with the port, than with the
cargo intended for cxport without due certification of which
and  without ;ts sampling and carrying out of the entire
process of analysis, the cargo could not be certified as
fit for export, thereby preventing a ship with cargo intended
for export sailing and leaving the port. Tt will thus be seen
that the work of the sumpling workmen is principally and
only in connec'ion with notified cxport cargo with which
a ship is loaded nnd can not underteke its journey unless
that careo is certified to be in accordance with the standards
o complying with  (Be specifications. That is a work,
therefore, in connection with the preparation of the ship
for leaving the port with the export cargo, though it may not
be any work connected with a port.

45. 1 may also refer to the provisions of the 8. 6 and in
particular, sub-section (d) thereof once again. Though it is
true that Purushattam in his evidence has stated that ships
leave the port without waiting for the recport of the final
analysis in view of e provisions, it would be wrong to
say that they can do so. There is a distinction undoubtedly
between what s done and what is laid down to be dond
and whaf{ must be done. S, 6 sub-section (d) of the Export
Conirol Act prohibita exporting or permitiing export of
cargo, unless t(he cargo “is accompanied by a certificate
issued onder S. 7 that the commodity satisfies the conditlons
relating to quality control or inspection.....” The certificate
under S. 7 can only be issued after the entire process and
procedure for drawing sample. making their record, analysing
and issuing op a certificate is completed. Though, in practice.
this may not be done, as Purshottam says, the requirement
of the Iaw is that theie shall not be export unless the cargo
is accompanied by the certificate. It is possible hdwever to
drawn a distinction between the physical accompaniment of
the certificate with the cargo and the cargo having been
found to be fit for export pnd complying with the standards
and specifications required  The ship is allowed to sail
and the certificate renches the port of disemberkation of the
cargo before the ship does so. The object of tha section is
not insist, and the emphasis is not on physical accompani-
ment of the certificate, but of the necessity of having a certi-
fcate. There may therefore, be a distinction between which
it iy not necessarv to consider in the present case of having
a certificate and the cargo being accompanied by the certi-
ficate. Having the certificate may be necessary and will be
considered. if an occasion comes particularly fer considering
if the provisions of the Jxport Quality Control Act are
infringed. as qufficient complitnece and no penal consequelices
are involved if a certificate is had, though it is not carried
along with the cargo. The compliance however with the
sampling requirements and etandard is a must without which
the cargo can not leave, The certificate is merely a record
of the fact that the cargo complies with the srecified stan-
dards. A ship therefore can not feave the port unless the
ryport intended carro satisfies and is found to have satiﬁ_ﬁed
after an arelvsis. the standards and requirementa prescribed
though a record of that finding may not accompanv the
cargo itsel{. Therefare, there would be a substantial ¢rm-
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phance  wheye the sampling is doné and the analysis dis-
closes u compliance with the standards and specifications,
though literal compliance may not be there, if the certificate
1» not taken alongwith the cargo. Though theretare, the
possession of the cerlificate alongwith  the cargo is not a
sing-gua-non, the subjecting of the cgrgo to the inspection
and analysis and the result complying with the standards
prescribed is a sine-cua-non for the cargo and the ship carry-
ing the export intended cargo for leaving the purt.

46. In this view cf the matter, it is quite clear that the
work, which is carried on by the sampling workmen, parti-
cularly in the case of iron ove intended for export, is a work
connected with the preparation of the ship loaded with
export cargo tor leaving the port. Though, therefore, it may
not be possible to say that this work is in connection with
the port, it is undoubtedly work In connection with *‘pre-
paration of the ship for leaving the port” which would
qualify such workmen to be considered as “dock workers”,
There is not much serious controversy as to the place of
work of these workmen, Admittedly, the work commences
in the port and may end oulside the port, but undoubtedly
in its vicinity. The sampling workmen, therefore, on a
proper analysis of the evidence und consideration of the
various provisions to which I have made a reference must
be held to be dock workers within the definidon of the
word “dock worker” in the Dock Workers (Regulation of
Fowployment) Act, 1948,

47. The conclusion ond finding that the sampling workmen
are dock workers, does not, as it was at one time felt
by the union to he the end of the controversy. It would
not follow merely on the finding that the sampling workmen
are dock workers that the wage board recommendations will
become applicable and will have ¥ be straight way applied.
In this connection, the employers raised a two fold conten-
tion. They firsuly contended that the wage board recommen-
dations do not cover or relate and consider the sampling
workmen as dock workers. The recommendations do not
have any categories and do not prescribe any wage Acales
for categories of workmen which are to be found among
sampling workmen. 1n the circumstantes wage scales will
have ta be devised for them. The decond contention and
which was also a corolfary and accessory to the first con-
tention was that the wage board recommendations are inca-
pable of beihg applied straight way ns the cmployers have
also not been taken into the fold of recommendations of
the wage board. Whut the wage board recommends is in
the nature of fuir wage after considering the employets’ for
whom the recommendations were specifically designed, These
recommendations have been made after taking into account
the financial capacity of thc employers and the burden
which the recomsmendations would cast upon them. As
the wage board found on an overall view of the matter that
the recommendations it may make With regard to wage
scales are possible and comparable considering the ﬁnal?cial
capacity of the employers, these wage scales were prcsqubcd
and recommende] only for those employers, Any considera-
tion of the wage scales therefore and uny formulae or any
structuring of wage scales for the categories of workman
employed by the sampling companics will involve appl_lca‘
tion of principles of industry-cum-region, as slsv examina-
tion of the financial capacity of the employers, The conten-
tion of the management of the companies therefore was
that their financial capacity is limited. If a wage structure
in line with the recommendations of the wdge board were
to be devised that would impose a crushing burden upon the
companies, both zccumulaled as well as current. The woge
board recommendations were to comte into force in the year
1969. Bven if these were to be considered from th'e year
1975, when the reference came to be made to this Tribunal,
during the last ten years, these wages have grown considerably
and will impose 4 very heavy burden upon the companies,
which thev cannot take. The only alternative with the com-
panies will be to close down. In this context, it was pointed
out that the sampling companies do a particular kind of trade
and render a special wervice. They exist on account of the
Export Quality Contrar Act. They can not charge fees
more than which is prescribed. The scale of fees is revised
only on the recommendaiions of the Export Inspection
Council, ani is done by the Government of TIndia after
many vears. During the last ten yeurs period covered by
the reference. the eatlier scale of fees was orescribed by
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the Government firstly in the yéar 1975 and sccondly in
the year 1983. The bulk of the work at the Mormugao Port
consists of sampling of iron ore. That is the main source of
income of the sampling companies. Though over the years,
the quantum of export of iron ore from the Mormugao
Port hus been rising and is conlinuously growing, there is
much less flexibility and elasticity in the income of the com-
panies. They have no other sowrce of income, except the
sampling fees, which comes mminly from the export of iron
ore. In the circumstinces, while considering the financial
capacity of the companies, this material factor has to be
borne ip mind.

48. On the other hand, the union seems to think that once
it is held that the sampling workmen are dock workers, they
are straight wuy entitled to the pay scales which are prevail-
ing and available for dock workers in the Mornmugao Port.
That these scales will have to be paid by the companjes
right from the beginning and there is no question of considér-
ing financial capacity. Tt was also their case that what ja
recommended by 1he Wapge Board and accepled by the
Government and subsequently improved upon by settlements
between the unions ard the ports 1s in the nature of minimom
wage. That is thercfore, payable irrespective »f the financial
capacity of the companies. The companies have g definite
source of income and if they mwanage their finances and
house economically and in a business-like manner, and pro-
perly and honestly, then the companies would be in a
position to pay decent and reasohable salaries to these work-
men. The companies according to the Union were making
decent profit and income, which they seem to be siphoning
off in an untrue, uneconomic and’ imprudent manner mnot
warranted by ordinary business trading and practices, The
capacities of the companies, it was urged should not be
determined op the basis of the net profits which the com-
panies have bedn showing, but on the basis of the tonnage
cxported and the fees which they are legitimmately and legally
entitled to chaige for sempling of that tonnags of ore.
That it was contended is the income of the companjgs and
is sufficient to bear a veasonable burden of proper wages
to these workmon suffering for a very long time, Since
the references are pending from the year 1975, and it is
the employer compdnies which are responsible for protract-
ing the hearing of these refrrences, there is no question of
any retrospective effect or retrospective liability. Any
award can only b= in the circumstances, according to the
union prospective and from the vear, 1975, nrmely the
time the references were made.

49. A brief reference to the conmtentions of the parties in
this behalf would not be out of place. The umion  has
pointed out that the wage: and service conditions of dock
workers engaged by port authorities ad well as by the Dock
T abour Board have been revised on a number of occasions.
That bath these sé!'s of employces énjoy a dearness allowance
which is linked to the Cosi of Living Index. The Copsu-
mer Price Index is rising since 1969 considerably and the
linkage which was carlier prescribed was also ocinz revised
recently for purnoses nf dearness allfowance witk the CPI.
The companics émployees at the Mormigao Port do not
enjoy these benefits, so that their real wages have been
continuously croding, There is a growing and continuovsly
increasing disparitv between their wages and the wages of
other workmen workne in the Mormugao Port, though both
arg dock workere  Tha principle of equal p.v for equal
wnrk. prevail'ng of justice and fair olay and c¢nsuring peace-
ful conditions of work in industries dictates and requires
that as far a8 nosiible, the workmen working at the same
nlace in a stmilar kind of work should pet the same wage.
What! the snmplne companics” employees are getting is most
unfair to them and they gre petting a considerably less wage
than other dock workers,

50. On the Sther hand. the employers say that conditions
of service and othar benefite have been revised from time
to time of the snmpling ernnloyees, though recommendations
of the Central Wage for Port and Dock Workers have not
been implemented ns they could not be impfemented.  the
wdrkmen not being dock workers according to the employers.
Whenever nossible, they have inereased the fringe benefits
znd other allowanzes pavable to the emplovees for improving
the wages of the workmen. It is contended that workmen
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of other cmployers ¢ngaged 1n other activities should not
bhave bten and ought not to be considered and can not be
copsidered.  Only wages prevailing in the sampling industry
whicli s a selvice industry and wages in these companies
alone can and should be considered, The Wage Roard
recommendations are merely recommendatory and can not
be stimght way upplied. The recommendations also do not
embrace and cover thesc workmen categories. The sampling
companies have to work in a rigid income frame, and they
ca_n.only recover such fees as are prescribed. They were
originally 16 puse il the year 1975, which was then reised
to 20 paisc and later 10 34 paise per tonme, These are
inadequate and insesficient even for the mamtenance and
continuiation of Ui business of the companies.  The com-
panjes ulso have a grievance that the work avalable for
sampling at the Mormugao Port is less, while they have moic
number of workmen. There are eight sampling companies
now which compele for the tots) work available insplie of
the” reduced quantum of work. The employers have not
reduced the employment despite this competition. ANl this
should be taken into gecount according to the companies
while making the award.

51. 1 will firstly go 1o the Wage Board recommendations
snd the variouy matiers which have been brought up  in
connection with these jccommendations, The Wage Board
was constituted by a resolution in the Ministry of Iabour
& Employment No, WB-21(4){64 dated 13th November,
1964. The Board was conslituted of members who  were
independent, cmployers' representatives and workmen re-
presentatives presided over by an independent chairman, The
terma of reference within which the Wage Board was 1o
make ity recommendalions are materidl for our purposcs
rnd ooly those which are relevant can be reproduced.

52. The Board was first called upon to delsrmine the
“categoricy, of emrjhyees (manual, clerical, supervisory, etc.)
who should be brought within the stope of the proposed
wage [ixauony”, Thz word ‘employeed was further clarified
to mean as excluding officers, class-I, Class-IT and including
employees of the major port authorities, dock workers as
defined in the Dock Wotkers (Regulation af Employment)
Act, 1948, Employecs engaged by the Dock Labour Boord
and employees cnguged by the listed employers. The Board
was ilso required to dJesign  ‘‘a wage structure based on
the principles of fair wages as set fourth in they Report of
the Coramittee on Falr Wages”, Ta addition, it was required
to take inlo account certain factors amongst which one was
“need for uniformity in the rates of emoluments and benefits
or employtes domng similar jobs at various mayor ports” and
“the effect of ihe wupe structure so evolved on the cost of
port services.” As thc wrge sitructure was to be designed
on (he basis of the princfplcs of Fuair Wage Commities's
Repom. it would be convenient to refer to these also. Those
principles incorporated in Fair Wage Committee’s repott
which were considersd -as guidance to the Board amongst
others say that “a minimum wage must provide not mkrely
for the bare sustznunce of life bt for the preservation of
eficiency of the worker. TFor this purpose the minjmmum
wage must ajso provide for some measure of tducation,
medical requirementy and amenities,...”. Tt said further
that “The alta‘nment of 1he living wage, is therefore, our
objecti*¢ too but nevertheless it is the duty of this Com-
mittee to examine how far present day circumstances per-
mit v 1o apsroach the living wage and how a wage that
might be considered fair could be fixed having regard to
the meny limilations that nrevent the immediate attainment
of the objective...... While the lower Himii of the fair
wage must obvionsly be the minimum wage (he upper lm_ﬂt
is equally set by what mayv brondly be called the capacity
of the industry 1o pay. This will depend not only an the
present economic posidon of the industry but on itz fuire
prospects”  Tn this connection it was pointed out thar the
relevant ¢riteria would he “the capacity of a particnlar indus-
try in a snecified recion and ns far as possible the <amo
wages shonld be nrescribed for afl units of that induws'ry
in the reeion.” The Wage Roards were also requited to
comsider the canacity  of the industry  to pay which was
recommendrd he the Committee on falr wages and wage
<eales fixed  which would  Pot he  “verv much eut of fine
vith waees in other industries  in the reglon.” The Wage
Roard alen mad . interine relief recommendations as the “first
interim rel'esf” and "“second interim relief” which are
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« but only sample bov or sample mazdoor,

set  out in  the annexwes {0 the report  at
Annexures 4 and 5 In the view which hawever, T um
inciined 1o take of the matter, I do oot think, lhotgh one
vi the termy of the rcference deals with the question of
interimn  telief, that those 1ecommendutions need or should
be considered, and T am therefore not referring to these
interim relief recomxmendations. The Wage Board, while
muking its 1ecommazndations also considered, and as the
terms of the icference requiled it to consider categories of
empluyees who cnn be brought within the recommendations.
1t considered this guestion in Chapter 4 and classified the
waorkmen into two classes of workman with one sub-class.
The first was classifisd as Port Labour and Port Workers
and the second a8 Stevedore Labour, in which a sub-class
of histed workers was made. [t also considered the paying
capacity of the employers in Chapter 5 broadly, and closely
convidered the finances of the ports. The number of cate-
vories of the employees and the wage structure devised for
them by the Wage Board is to be found in Chapters 6§ and
7 thereof, It nalso dealt with the question of wages, mini-
mum wages s well as benefits and other kinds of wage, such
as subsistence wage in Chapter 7, paragraphs 19 and 1.29
to 35. It would not be necessary howcver, to go into that
discussion in any detail and it would be anly sufficient to
indicate that these matters were considered by the Wago
Board, The other chapters deal with allowances, such as
dearness alfowance, house rent allowance, etc. It muay be
stated however that the Wage Roard recommendations io-
clusive of wage structure or wage scales und considered other
alowances as well as benefits, like dearness allowange,
compensatory allowance, house rent alfowance, medical
benofits, speciel allowances and so on. TIn the view which
1 have taken and considering that at the present juncture
and circumstances fixation of any wage scales or interim
relef has to taoke into account and consider nutralisation in
the cost of Tiving index and therefore fixing the dearness
allowance, 1 have n this award considered the question of
piy scales as a composite item, namely, scales of pay and
dearncss allowance, leaving the question of other aflowance
to be considered where specifically referred,  Besides during
the course of the years some of the companies have made
some gestures in the matter and the workmen will obviovsly
continire to reccive them. They have however entered in
the totality of considerntions. Besides the wuge board re-
commendations Jdo not cover all the categories of workmen
The claim of
Houvse rent as such specifically is a term of reference in
only one of the cawes Reference No. CGIT-7/79 (COAT-2/
3[1975) renumbered as CGIT-10{1985, Howetver, the
circumstances that the Wage Board recomemndations are
camposite one will have to he borne in rmind,

53. Some of the relevant material appearing in the Wage
Roard’s report and which is of relevance and ignificance in
the present case. T nsay now refer to and extract, In para-
graph 3,74, the Board has noted that “Mormugao is mainly
an expori port,” and that its export troffic is steadily jn-
creasing and out of the total exports handled, a very large
portion is of iron ore and other ores. The port works
roond the clock in shift. T have already considered the de-
finition of the expression ‘dock worker’ and held that in the
present case the rampling workmen will have ty bhe con-
sidered as dock workers. That part of the guestion appear-
ine Jn the report has therefore been left out. The report
a0, however. noted that excepting the lowest paid emp-
lovese. there have been different nay scales prevalling in
different ports gor their emplovees. There was no vniformity.
For the part workers, minimum wages under under the
Minimum Wages Act. 1943 were fixed by notiflcations from
time 1o time. This dnes not however contain cny reference
to the minimnm wapes fixed by the Mormmgao Port. The
siatutory notified minimmm wages fixed there under lastly
were fived in the vear 1961 for the ports of Bombay, Cal-
cutn and Madras for Clerks, Typists and Stenoaraphers at
Rs. 60, Re. 60 and Rs. 200 respectivelv. This js at the
start in their respective scnles.

54. As T pointed out. in Chanter 4 the report desls with
the port labour .nd stevedore lahowr as well as listed work-
ers.  The sampling employees are neither the employees of
the ' parf nor are they engaged by stevedores, but by private
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companies doing sampling work in the port area, Wage
scoles for such a class of workmen, excepting In the case
of stevedores and listed workers of other employsrs were not
considered by the Wage Board in its report. Tn Chapter 4,
patu. 2.65, .he (epoit dealt viti. the subjecy, of duectly emp-
foyed sievedorz workers. The nomenclatures which  werc
prevaliing amonast these workmen and the hind of work
which they were doing at the various ports was also given
in "the report i para. 42.7]1. We have such listed workers
of the stevedores working at the Mormugao Port,  The
categories which re mentioned in the table thereunder do
not contain any of the categories with which we are con-
cerned in the present cose. As T shall however later on
point out, they appear at another ploce, The report also
considered iron ore handling workers. But they should not
be mistaken with sampling workmen. These  wotkmen
actnally handle iron ore. WNevertheless. the sampless appear
in the table. at para. 4.2.81. Their wapge scales which were
prevailing then as found by the Wage Board were Rs, 70-85
and Rs, 70-100. Tnclusive of dearness allowance, the report
says that thelr wages come to Re. 124.40 to RS 143 pam.
Tn other words W about the year 1969 or prior to 1969, the
Samplers, who were considered as port workers in the cate-
gory of iron ore handling workmen were in the enjoyment
and receipt of a total wage between Rs. 124 and Rs. 145
at the Mormugao Port. We have a category of samplers
in the present case.

§5. 1 have already pointed out that the report considered
the paying caapcity of the employers in Chapter § para-
granh 1. Tt emphasised the necesssity to consider the pay-
ing capacity nnd expressed that while determining the wage
atructure “we have also to sce whether that wage is feasible
in the circumstances of the industry, This leads to the
consideration of the question of paying capacity.” And
again “capacity of the industry can not, therefore, be ignor-
ed when a wage which is higher than the subsistence wage
namely the winimum wage of the Fair Wages Committee’s
concept or the need-hased wage, is under consideration. The
minimum wage we have recommended for the port and
dock workers is not a subsistence wage.” Tn other words,
the wages recommended by the Wage Roard are not the bare
minimum wage or otherwise colled as subsistence  wage,
which must be paid by all In an industry, but a falr mini-
mum wape which in above the level of subsistence but is
not a need-based wage. The Board defined its approach to-
wards the problem ond expressed it saying that it decided
“to first devise o wage structure for the workers of the port
authorities keeping in view the ability of the port authori-
ties to bear the expenses, to see how far such wags struc-
ture could he applied, with necessary changes to suit the
conditions of the various types of employment that are
being conducted in the port areas and the ability of the
respective employ2rs to pay those wages.” T pointed ont
that the wages to te fixed for the esmployees of ths port
authoritics showld be ‘“‘within the  capacily of the other
major emplovers in the ports.” Tt theiefore, considered the
finances of the ports. but did not consider and apparently
was not ahle to consider the finances of other major emp-
Toyers. The point t0 be noled Is that these wage recom-
mendations of ware fixation or wage pattern and the pattern
of allowances devised and recommended by the Board have
been made taking an overall view of the paving copacily
of the employer. including private employers who count for
major employces in the rort as well ns  poit anthoritles
themselves. The major port employers apart from the port
authorifics arc ohvionsly stevedores.

56 In Chapter 6. the Board considered the calegories of
emplovees, which it was considering for purposes of the-e

recorvmendations.  Tn para 6.9, we have a clamsification of
listed employecs covered by the Board as persons who are
to be brought within the scope of the proposed wage fixa-
tion, The list of thls group at item (iX)(g) indicates Ore
sampling workers employed in the port area. [t will thus
hc seen that QOre sampling workers have not heen totafly
left out of consideration in the wage board recommendations
as was contended at a stage of the reference by the emp-
loyers. Tn the written statement, the employers have stated
that the wage board was considering only those categories
“which are traditionally to be traced in the port area
' Appatently it waq thought and apparently,
it was also pressed before me that the Wage Board did
not recommend any wages for sampling workmen, That is
not wholly correct, This position and the circumstance that
the Board considered even sampling workmen cay also bhe
further secn, if we rafer to its recommndations at page 162
relating to iron are Msted or unlisted workers, These are
unanimous recommendations. Tn the table at jtem 7 are
Ore <ample mazdoor (boys) at ports of Mormugao and
Visakhapatnam and the new scales prescribed for them hy
the Wage Board were Rs. 110-130. Similarly, wage scales
of clerical and sopervisory staff are to he found in sub-para.
5 at jtem 2, only so far as Junlor Clerks are concerned, It
will thus be segn and it is quite clear that except for recom-
mending wage scales of Ore Sample Mazdoors and Junior
Clerks, the lowent categories in the two dections of workmen
in the sampling companies, no other category or class of
stafl was considered oy the Wage Bourd In its report and
recomme=ndations.

57. Before parting with the Wage Board Report, it would
be useful to find out the basis of the recommendations of
the Wage Hoard. Among the employees covered by its
recommendations, it is said in para 7-1-2 that apart from
the port workers, that Is the employees of the ports, others
known as dock workers constitute “the stevedore workers
and those engagped in handling foodgrains, fertilizers and
other bulk commaditics like ores, sulphur, sugar, etec.. .
It then gave a list and observed that the list js not evhaus-
tive. It rhay be mentioned that the list does not contain
sampling’ wotkmen. The reason may be that the sampling
workmen do not handle ore as such, though thev dea! with
il The Board's approach to the question of minimum wage
however, may be scen once again. That is 1o bhe found in
paragraphs 7.1.29 1o 7.1.45 Tt pointed out that the terma
of the reference required it to evolve “a  wage structure
based on the pinciples of fair wages a< set forth in the
Report of the Fair Wages Committee.” Tt defined what is
a fair wage and stared it by saying that the “lower limit of
fair wage is the minimum wage and the upper limit of it
is sel hy the zapacity of the industry to pay.” However,
it pointed out that “it is now genernlly accepted that the
minimnm wage of the Fair Wages Commitiee is the Tower
Himit of the fair wage Committee’s concept and that it is
synonymous with the need-based wage which has been de-
fined in the Need-based Wage Resolution in concrete terms.”
Tt then ~tated that it did not adopt the terms “Need-based
Wage” or “Fair Wnge”, but wanted to devise a minimum
wages ‘‘which could be considered suitable in the circum-
stances of the port and dock industry in the sen<c that while
the workers get ;n increase in their wages, it should not
impose & heavy burden upon the industry’ It then pointed
out that it “considered this question from various points of
view”, inchuding. as [ have already pointed out, the financial
capucity of the poris and major emplovers in the port.
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58, Two decisions were 1elied upon to contend and point
out that the recommendations of the Wage Board arc not
ipsu-iacto upplicable and that those recommendations, must
at necessity consider the paying capacity of the industiy to
pay. Wherens it may be thut where the Board considers the
capucity of the indusiry to pay and that consideration is fuir
the 1ecommendaiions of the Board may be accepted EmCi
muade applicable. the sume would not be the position where
the Wuge Board has not considered the capacity of that
particular industry (0 pay. 1l was also urged that where a
Wage BoaM recommending wage scales in a purticular class
of uctivily, il ther= are more than one industries situated
and <oncerned. and engaged in that activity, then, a ftair
cross section of the industry must also be considered before
preseribipg und devising woge scales for workmen in such
industiy. Tt was urged that in the present case, Wage Board
considered the finaucial copacity of the ports and the capsa-
city of the stevedore who employed Targe numberg of emp-
loyces nnd are nwinly conctrned with handling of cargo,
Sampling workmen, like the employees of the sampling com-
panies und the financiap limitations of such companias has
not engaged the attention of the Wage Board, What may,
therefore, be applicable and given on a consideration of the
finuncial cupacity of such large employers lke the port
authorities and stevedores would not be applicabie and pro-
per in case of smdll organisations like sampling agencies, Tn
that scnse il way said the sampling workmen are not dock
workers and for workmen connected with the port activity.

59. The first case vpon which reliance placed is the deci-
sion of the Sumieme Court it Fxpress Newspapers (Private)
Limited. and snother Vs, Union of Indin and others (1961-
T-1LY p. 339). Apat from the consideration which the
Wage Board must employ while devising the wage structures
in an industry and recommending them, the decision in ques-
tion stopes as to what is the minimum wage and what is
a subsistence wage., The Court held and which hag since
been adopted and followed that *“There is also o distinction
between » barc sobsistence or minimum wage and a atatn-
tory wage. The former is a wage which would be sufficient
to cover the bare physicul needs of a worker and his family,
that is. ;4 rate which has pgot to be paid to the worker irres-
pective of the capacity of the industty to pay. 1f an induos-
try iz unable 1o pay to its workmen at least a baic minimum
wage 11 has no right o exist™

60. On the basis of this decision and what the Wage
Board considered #t was urged that what the \Wage Board
recommend in this case is not the subsistence wage, but
a fair minimum wnze and above. which would be consistent
and commensurate with the financial capacity, which wa¥%
found to be existing in the ports and in the mmjor employera
of large employees working in the port, like stevedores, [t
was also pointed out that ‘“‘whereas the bare minimum ot
subsistence wage would have to be flxed [rrespective of the
capacity of the industry to pay, the minimum wage thus
contemplated postulutes the capacity of the indusiry to pav
and no fixation of wapes which Ignores this essentinl factor
of the capacity of the mdustry to pay could ¢ver be sup-
ported.” Of the principles of fixation of the rates of wages
which was evolved in that case to state brieflv were—(1) In
“fixation of scales of wages also the capacity of the industry
to pry is one of the essential circumstances to bhe taken
into consideration except in cases of bare subiistence or
minimum wape wheare the employer Is bound to pay the
same irrespective of such capaclty;” (2) “that the capacity
of the industry to pay is ic be considered on an industry-
cum-region basis afte; taking a falr cross-section of the
industry,” and (3) the factors which should te taken into
account in considering the capacity of the industry to pay.
It was therefore, pointed out that the Wage Board in this
case recommended pot the bare subsistence wage, but some-
thing sbove and a ménimum wage in the light of the finan-
cial capacity of the mdustry which it examined to pay,

61. This decision it was pointed out, wag relied upon and
followed subsequently in the case of Workmen of Shri Haj-
rang Jute Mills [td. Va. Employers of Shri Bajrang Jute
Milts T.ed. (1970-11-T11J p. 6). A factor which may be
noted in the second cuse 1elated to what is n representative
cross-sectjon.  There o} WWage Board constituted for 1e-
commending Wages ir the Jute industty had selected from
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cach region a :icpre-entative cross-section of 20 mills from
Wesl Bengal and clubbed them with nine mills from the rest
of the regions, where only afew mills siluated at scatlered
placed were operaling. These 29 mills were considered as
regresmativc cross-section. This it was held was not correct.
“fhere, it was also held and felt that wages in textile industry
in West Bengal are comparable to the jute industiy, In
fixing scales uniformly, the Boards have to keep in mind,
it observed “Wagce Board instead of laying down uniform
scales for the entire industry, irtespective of wiiere its seve-
ril units were siluated and of the different conditions pre-
vailing in various areas, had considered the units in each
arca separntely and determined the wage-scales for each such
arca by taking from the alea a represenlative cross-section of
the Induostry where possible or where that was not possible by
taking comparabfe units from other industries within that
arca, thus following the principle of industry-cum-region,”
1t was therefore contended that the financial capaclty of
these companies have to be taken into account and consider-
ed.  Any directivn with regard to the wage scales in these
companies for sampling wolkmen should be made only
after taking into account their financia capaclty and the
burden of any new wage suructure which would cast upon
the company and whether they would be in a position to
bear that burden., Thiy undoubtedly needs examination
of the profit and loss accounts and balance sheets produced
by the ¢Ompanies and considering the other criterla and
material which is available about finding out what is the
finunciar position of this industries.

62. Tt may mentioned that sampling companies business
or activity is a service industry. In Goa, generally where
these sampling companies are operating, almost all the com-
panies which are in the field are parties to thls reference.
At one siage, it appeaied that there were sbout eight com-
panies operating, seven of which were parties to this refer-
ence No. 19 of 1978, As a matter of fact, only five com-
panies have partlcipated and appeared and contested this
reference, One of the companies, namely General Superin-
tendence Co. of India Pvt. Ltd. has not chosen to appear
and contest aftor notices were issued to it. T am informed
that the company las closed and {s no more functioning.
In other words, almost all the companies in this indusiry
are before me o far ns Marmugao is concerned. 'There i
therefore, no gquestion of taking a cross-section of the in-
dustry #s almost the cntire industry ig represented,

63. There Is ane more factor/parameter within which - the
finances of the companiés have to be considered. 1 have
already pointed out and that is the picture which emerges
and on which there 1z no dispute between the parties, that
fron ore represcnts 95 per cent of the sampling work carried
out by these companies T have already pointed out that
standards and regnirements as well as Inspection and satis-
faction of standards snd compliance therewlith is prescribed
and has 10 be certified. Fees thereof have also been fixed.
Tn other words. therefore, the income of the companies Is
controlled hy the rates of inspection and sampling fixed by
the Central Government miultiplied by the ironm ore export
tonnage poing out of the port of Goa. The two figures,
therefore, namelv, the eaminling fee which can be charged
and the revenue which would be derived from carrying out
snmnling work in respect of the export tonnage of iron ore
from Goa arc available. 1t ig also trve that the trend of
the exnort trade nf iron ore from Goa iy pgolng up and up.
The rates of inspection und gampling fees have no doubt
been revised. but after long intervals. T have to consider
therefore, what was the position in the year 1975 and what
was the position m 1984 as 1985 figures are not readily
aavilable, -

64. Almost afl the companies have supplied Agures of the
tonfiage which they handled between the years 1974 and
1985, The, prevailing rates chargeable for sampling in ac-
cordance with the Expo®m Control Act have also been
hrought on record for that perlod (BEx. M-2 pages 2 and 3).
It will be seen that with effect from $th August, 1975, the
<sampling fees for iron ore were raised to 20 npaise per ton.
In the vear. 1983, accord’ng to the notification, the sampl-
ing ratcs were revised. Sampling fees for Iumps were fixed
at 11 palse per ten and for fineq at 31 paiss per ton, Be-
sides rares were alo rreseribed for other kinds of analysis
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and exammalmn, such as chem_ical ﬂnul)qla at Rs.
sample and moisiure determination at Rs. 25 per shipment
below 50,000 ronnes and Ra. 50 per shipment Jbove 50,000
tonnes. The previous potification did not provide for any
separate charge [or ¢hewmical analysig for moistwe determi-
nation and probably lefy them t& the parties concerncd, It
wifl however, be scen that the principal income derived by
the sampling companies is from the sampligg of wron ore,
the rate for which was fixed at 20-paisc per ton from 1975
and 0,31 puise per ton for mines and 0.34 paise per ton for
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lumps, from 1983, For the purposes of.’ consxdermg the
financial posttion of companies, 1 have talen three years
for caleulation aud appraisal, They are 1975, 1980 and
1984, The companles have also filed a staterment showing

the liability which they will have to incur and the amounts
which that will have 1o be puid to the workmep in case the
Wage Board recomrucndations were adopted for each year.
A tabulated stutement for the vear 1975 to 1984 of these
companies is given below —

TABLE 1|

5T A1 EMENT OF BURDEN THAT THE COMPANH:b ARE RLQUIRLD TO TAKYF

COlT h/ b5

ITALAB (GQA) PVT.LTD,

COIT-7/85

o o SCS INDIA PRIVATE LIMITED
Year W.B. WRC cte. Wages paid S.W. WRC etc. Wages paid
L‘(Cld Allow. Dilf cvcld Allow Dl‘T
March 1975 5,24, 347 30 3,48,396.00 1 75 951 30 2,28,187.20 1, 23 935 §2 ] 04 ,251. 38
1976 6,30,576.00 3,72,876.00 2,57,640 00 2,69,463 .80 1,34,907.60 1,25,556.20
1977 6,28,446.90 4,37,496_00 1,90,950.00 2.66,088.10 1.42,263 .87 1,23,804.23
1978 7,48,313 .40 4,27,980 00 3,20,330.40 2.94.878.70 1,42,153,14 1,52,725.36
1979 7,59,792.70 4,48,609 .80 3,02,182.90 311,715,300 1,47,571 20 1,64,144.10
1980 7,55,164.27 4,07,937.72 3,47,226.65 3,42,941,40 2,19,151.00 1,23,796.40
1981 8,92,791.60 4,12,272,00 4,80,519.60 4,38,109.10 2,25,948 9% 2,12,159.12
1982 9,24,876.60 4.46,493.00 4,78,383.50 6,66,130.00 3,02,348.06 1,83,782.00
1983 9,72,399 00 4,87,299 00 4,85,100.00 5,31,208.70 3,52,829 74 1,764,438 06
1984 1,32,493 00 5.00,743 .00 6,31,750.10 6,20,176.27 3,60,635.40 2,77.540.87
Dec. 1984 10,19,356.90 4 45 740.30 5,73.616.60 5,59,718.11 3,68,047.82 1,90,670.29
CGIT-8/85 CGIT.9/85 CGIT-10/85

THERAPEUTIC CHEMICAL

MITRA 5.K. PRIVATE LTD.

CARGO INSPECTORS & SUPDTT. PVT,

RESEARCH CORPN. LIMITED,
‘W.S, WRC Wﬁgﬁs pau.l b WRC Wages pmd IyfT. W.B. WR(' Wages paid Dilt.
ete, cxcld allow Diff. cte elG.
72,2.87.10 32 900 OO 39,387.10 49,913.70 12,084.00 37,829.70 1.42,920.00 48,592.00 94 3"'5 o0
72,954.00 23,530.00 49,424 .00 54,958.01 14,408 .00 42,490.01 1,66,010.90 56,778.00 1,09,232.90
72,908.70 28,584.00 44.324.70 62,523 30 14,196.00 48,327 .30 1,39,924. 80 58,870.30 81,054.50
%1,376.20 30,158.00 51,218.20 72,150,70 26.196.00) 45,954 .70 1,67,276.50 55,044.50 1,12,232.30
§2,707.90 31.278.00  51,429.90 91,150. 80 30,708 .00 60,442 50 1,74,592.20 56,407.00 1,18,185.20
92,942.40  33,300.00 59,642 .40 99,768 .20 31.380.00 68,388 .20 1,86,379 20 53,627.60 1,32,751.60
1,12,172.70  35,292.00 76,880 70 1,07,739.00 30,300.00 77,439.00 1,66,703 20 70,3§1,32 96,450 .83
1,22,875.10; 47,323.00 75,548.10 1,17,915.00 33,264.00 84,651.00 1.84,984 50 78,649.00 1,06,335.50
1,19,755.20 58,260.00  61,495.20 1,31,180.50 29,808.20 §3,372.00 1,96,339 .40 83,676.00 1,12,663 .40
1,43,138.88 55,080.00 88,058.88 1,34,570.37 30,516.00 1,04,054 37 2,14,471.73 79,662.50 1,34,809.23
(1.29,356.64  63,120.00  66,236.64 1,22,854.86 32,940,00 89,914,806  1,88,540.74 58,799.00 1,29,741.74
65. As it was not clecar from the above statement as to Foreman in the cnse of Asstl, Samplers and Samplers( See

nn what basis the burden was calculated and in view of the
fact that the Wage Board recommendations, except for pre-
scribing a scale [or samplers, has not prescribed any other
scale, the employers were called upon to state on what
hypathetical basis and on the basis of what scales of wages,
they had calculated the burden. That statement was sup-
plied on behalf of the cm{:loyers on 6th "November, 1985.
It gaes to say that the scale of wages Mopted by the com-
mmt:q are —(1) sampling boys and sampling assistant is
R 130, for (2) Assistant Sampler Rs. 160-5-190-8-
§7(¥10—340 for (3) Samplers Rs, 1R80-5-190-6-10-370, and
for (4) Chemists Rs. 220-10-300-15-375-20.475 25.675. On
the bufls of these tcales also, it was stated, which state-
ment has been recorded, that in accordance with the re-
commendations of the Wage Board, D.A. was also calculat-
ed and included in the burden figures. As 1o what these
scales are equivalent with in the Wage Board recomnrenda-
tions has not heen clarified by the smployers. They appear
1o be equivalent to the scales of Supervisor und Assistant

Table on pagelG2), while with regard to the Chemisis, the
beginning of the scale is cquwalcnt to the Chief Clerks (p.
163). ,f;xlc. its maximum is more. It would be seen from
Wage Board reewmmencdiicny (p. 215) that the scale re-
commended for Sample Mozdoors of Marmugap Port s
Rs. 116130, while the ewsployers have taken only at
Rs. 100-2-130, These other categories, namely, Assistant
Samplers, Sampleis and Chemists, of the workmen, have not
been actually dealt with specifically by the Wage Board in
its recommendations.

66. The Wage Board recommendations with regard to the
scales for clerical stafl ere to be found In the Roard's re-
commendations st page 137 onwards in Chapter 7. For
Class-IvV cm;ﬂmees. the minimum of the seale is between
Rs. 100 and Rs. [15. while for Class-IIT cmployceq that is,
for clerical cadre, designated as 1L.DCs, UDCs, Senior (jerks,
Accountants, Senior Accountants, etc., the recommenda-
tions were to upgrade the scales ag under 1-—



[erim Lo 3 (i)

Exisung/original New scale upgraded wcale
LD(. 110-4-150-LB-4-170-5-  150-4-170-5-195-£B-6-225-
180 EB-5-200. 7-281.
unc, 130-53-160 8-200-E8 §70-5-190 8-270-10 300-
-8-250-10-300. EB-10-330-12-.06.
Sc.clerks 210 1¢-290 15-3.20-k:8- 250-10 _00-15-573 20-
13 _80. 415-E3-20-475.
Head

Assistunts (1) 270-15-320. 310-15-370-20-450-1 13-

Head, (2) 325-15-473 20-550.
Clark-.

Asslt. supdis

Office supdtt 435-20-573. 4735.25-031).

67. The Bourd ulio recumymended 8 separate scale {or
Stenographers.  The lowest ot the scalks proposed was
Rs. 170-366 from Rs. 150-300. While there  were three
other higher scales, ulso proposed at Mormugao Port. Three
distinct scuales of Rs. 250-380, Rs, 270-390 and Rs. 210-380
were proposed to be lifted to a Common Scale of Rs. 290-
475.

68, As regards non-clerical cadres, other than the port
workmen and patticelarly registered and listed workers re-
commendations arc tc be found at page 162. There, the
lowest scale recommended is foir the Ore Sample Mazdoors
(Boys) equivalent to Assistant Samplers in the Sampling
companies, which i1s Rs. 110-2-130. The highest category of
employees recommended in that table is of Maistries/rin-
dals/sirdur - and Serangs. As was urped and as [ pointed
out, the other categories of workmen obtained in the sampl-
ing compaines like Somplers, Chemists (Junior and Senior)
art not 19 he pound considered by the Board and no scales
have been recommended for them. Obviously, they were
not considered,  There ue also no parallel scales for other
employees, with whiom these persons can be equated, except
as hus been done by the companies to Supervisors and 1o
the Scule of a Chicf Clerk o Foreman to that of a Chemist.
While it muy be appropriate to consider the work of a Sam-
pler as in the ature of the work of a Supervisor, I do not
think that one can equate the work of a Chemist to that
of 8 Foreman or a Chies Clerk. Nevertheless, it ig obvious
that u differentinl has to be maintained conmmmensurate with
the increased shill, knowledge, efficiency and responsibility
cast upon that category of workmen and provide higher pay
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scales to them, In that view, four scales aultomatically sug-
gest themselves. At the lowest rung of the ladder would
be the Sumpler Mazdoors or Assistant Samplers or Sample
Boys. Samplers, Chemists (Junjior) and Chemists (Senior).

69. It would e necessary however, [lirst to consider the
hnanciz] posiiion of these sumplmg companies, if the Wage
Board recomemndations arg to be considered for purposes
of application o the employees of these companies, 1 have
already deult with thalt aspect of the matier and pointed
out thut what the Wage Board recommended even as regarda
minimum wagss was not a subsisience wage or the bare
minmum wage, but a fair minimum wage. That aspect has
been sufliciently indicated earlier and involves the considera-
tion of the paying eupacily of the employer. No statutory
minimum wage has been votified or prescribed by the Goa
Union Territory Admiinstration tor these sampling enmp-
loyces.  Some ninqmum weage notifications have been filed
by the employer compaines, which have been notified from:
lime to time by the administration of the Union Territory
of  Goa. But they relate to  different  employments.
They would not be of use and I shall have ocvasion to refer
to them only when we consider the scales which should be
awurded 1o the sampling workmen, Whife doing so, it
wordd also have to bLe borne in meind that while there is
stututory minimnm wage which has to be paid in the noti-
fied industry, there is no <uch obligation to do so in other
induairies,

70. The first thing which has to be noted and which I
have already emphasised is that the  sampling companies
have a fixed sourse of income. That source of income is
the sampling fces, which they are statutorily entitled to
charge, Tt has come in the evidence {hat the sampling com-
panies are also paying a rcbate to the customers. One of
the companies, M/s. Mitra 8. K. (P} Ltd. has not been
paying any rebate.  Other companies, it apepars, are pay-
ing rebate at dilerenl tates, but it appears that they are now
paying a uniform rebate of 0.5 paise per ton, In consider-
ing the financial capacity, however. no allowunce nced be
made for such payment of rebate  The companies have filed
their profit and losg accounts and hafance sheots for almost
all the vears in gquestion whepever they are available and to
the exteént they weie avallable, The tonnage handled by
them is also available on record, A table showing for
ready refeience incomes of these compalnes on the basis
of the statntory samrling charges, the tonnage harkdled by
them and the actual income disclosed by them. showing the
variation is given helow '1—

TABLE 11
Nae of the Co. Year Tonnage Scheduled Scheduled Actual Variance Percentage
handled rate income enme
1 2 3 4 5 6 7 B
Mys. [tlab Pyi, Ltd, 1975 63,45,446 00—20 12,69,089. 20 — .‘_ —
197, 67,70,312 ~do- 13,54,062.40 - -— -
1977 62,79,688 ~do- 12,55,977.60  13,48272. 11 02,294 51 7.34
197% 46,97,094 -do- 9.39,418.86  11,70,369.32 2.30,950. 52 24,58
1979 72,67,108 ~do- 14,53, 421.60  11,77,387.99 2,76,033 .6l 18.99
1950 09.84,525 -do- 13,96,905.00  15,01,833 32 11,84,928.32 7.90
1981 63,41,299 -do- 12,68,259.650  15,76,925.06 3,88,665, 26 34,33
1982 97,75,601 -tlo- 19,55,120 20 20,06,058.30 50,938 10 2.60
1953 71,07,360 -do- 14,21,472.60  19.31,903.11 5,10,435.51 35.90
1984 75,144,740 00-31 23.29,569 40 21,48,381 .85 1.B1.1R7_558 7.77
M:s, 8.G.9. [ndia 1973 27,73,952 0-20 5,54,799 40 5,13,021.93 58,231.58 16.49
Put, Ltd, . Vasco 1976 30,41,593 00-20 6,08,318.60 7,67,576.01 l,58:257.4l 26.17
1977 30,70,937 -do- 6,14,187.40 8,34,844.13 2,20,656,71 35,92
1978 22.43,651 -do- 4,48731 .80 7,31.968.13 2,83.236 53 63,11
1979 27.15,632 -do- 5,43,130.40  10.65,552.2% 522,421 &8 96.18
1950 35.91,955 -do- 7.18,391.00 11,958,250 o2 4,76,859,92 66,31
1981 27,40,291 -do- 5.48,058.20 9,506,739 .46 4,053,681, 24 74 .;h
1982 26,806,539 -do- 5,37,307 .80 9.51,184.61 4.43,876. 81 "2 01
1983 28,74,932 -do- 54,0886 40 10,56.938.27  4.81.04¢ 97 43,51
1984 2866543 0031 - .

8,08,623.88 .. -
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I 2 3 4
M/s. Therupeutic- 1978 2,28,238 00-20
Chemical Rescarch 1976 3,07,266 ~do-
Corporation. 1977 2,51,204 -do-
1978 69,007 ~do-
1979 3,02,032 -do-
1980 5,45,400 00-20
1981 3,10,942 -do-
1982 3,78,221 -do-
1983 1,89,774 -dn-
1984 6,26,314 00-31
M/s. Mitra 8. KL P. Ltd, 1975 4,39,594.330 (0020
1976 3,09,735.060 -Jo-
1977 3,25,457.860  -do-
1978 5,72,482.620 -do-
1979 8,77,387.900  -do-
1980 9.10,985.400 -do-
1981 7,24,518.200  -do-
1982 6,98,647.00  -do-
1983 8,07,659.200 -do-
1984 6,74,194 470  00-31
M/s. Cargo Ingpectors 1975 10.97,124 .00 00-20
& Superintendence 1976 11,49,718.00 -do-
Pvi. Ltd, 1977 9,47,182.00 ~do-
1978 10,94,551.00 -do-
1979 12,38,812.00 ~do~
1980 14,81,788.00  -do-
1981 7,43,387.00 -do-
1982 ©3,61,829.00 -do-
1983 505,838.00  -do-
1984 5,04,961.00 00-31

5 6 7 R
45,647.60 46,090.28 1,042,68 2,28
61,453.20 97,950.62 36,497,42 59.39
50,240.80  1,42,111.45 91,870.65 182.86
13,301.40 30,548.69 16,747.29 121.34
60,406.40  1,06,144.80 45,738.40 75.71
1,09,080.00  1,38,585.36 29,505.36 27.04
62,188.60  1,01,484.82 39,296.22 63.18
75,644,20  1,53,946.%9 78,302.69 103.5)
3795430 1,37,917.53 99,962.73 263.37
1,94,157.34  317.267.52  1,23,110.18 63.40
87918.87  1,75.131.48 87,212.61 59.19
61,947.01  1,90,855.12  1,28,908.11 196.79
65,891.57  2,34,455.82  1,69.364.25  260.19
1,14,496.52  1,77,719.28 63,222.76 55.21
1,75477.58  1,92,030 29 16,552.71 2,43
1,82,197.08  3,02,552.07  1,20,354.94 66.05
1,44903.64 461,175 05 3,16.271.41 210.20
1,39,729.40  4,77.773.02  3,38,043.62  241.92
1,61,531.84  2,93,614.50  1.32,082.66 81.70
2,09,000.28  2,44,237_58 15,237.30 16.85
2,29428.80  7,85259 02  5,65.830.22 257.86
2,29.943.60  8,69,602.81  6,40,019.21 278.33
1,89,436.40  7,48,243.70  5,58,807.30  294.98
2,18910.20  7,70,771.01  5,51,860.81 252.09
247.762.40  8.80,359.47  632597.07  255.32
2,96.357.60  7,89,000.16  4.92,642.56  166.23
1,48,677.40  7,92,339.78  6.43,666.38 432.92
72,365.80  6,65.304.18  5.92,938.38 B19.36
1,01,167.60  4,42,898.00  3,41,730.40  337.73

1.56,537.91 .. — _

— g U

N.D.:— (1} Actual income figur .s given above represent  only {rading income, such as sampling fees and inspection and superintendence

fees and no other income.

(2} 5.G.8. India Pvt. Ltd. has not filed its profit and loss accounts and balance sheats and the income

the cntire

income shown by it in the abstract filed by it for all the years.

71. Tt will be seen from this statement that in most of
the companies actual income iy more than income which
would have been derived on the busis of the schedule of
rates, multiplied by the tonnage handled. For purposes of this
table and calculations, only unalysis income has been taken
into account for figurcs of actual income. Even that would
‘g0 10 show that the companies are receiving actually more
income than according to the scheduled rates and may be
for other conneccted sampling service, The percentage of
that enlarged income for the years in question hus been
shown by thc union in statement B filed on 6th November,
1985, That shows that in most companies, thera is another
source of income than the sampling charges and that has
been variously put between 31 per cent in the case of
Italab to 78 per cent in the case of CISCO. A reply and
comments were filed by the management in comnection with
this table on 18th November, 1983, According to the com-
panfes, this statement is misleading and incortect and not
reliable, the reason being that the Statement A is not cor-
rect and since Statemient B is based on Statement A, it ie
also not correct and fallacious. This position, T do not think
is correct, as columns 2 and 3 in the above statement, namely
total revenue and the tonnage handled have been taken from
the profit and loss accounts of the companies themselves
Statement B indeed is hypothetical, but the basis on which
that hypothesis is worked is that statutory charges would

come to a small figure while the actual mmcome is much more
and in lerms of percentage this has been sought to be shown.
Sampling charges, have been calculated at 15 paisc per ton
instead of 20 paise. Basis of Statement B therefore 18 not
the Statemenit A, but the prolit and loss accounts of the
companies, Even in the Table-1 given above, it would be
seéen (hat the actual income of the companies returned by
them in the profit and loss nccounts on account of unalysis
fees is more than the scheduled income, which they would
have got by way of sampling charges sccording to the notifi-
cation, This wil] be seen even from the table above. For my
consideration of the question of financial capacity I have
preferred to po by the tables prepared by me and which
are part of this award than either of the Unjon or the

company.

71(A), That takes me to the profit and loss account state-
ments and balunce sheets of the companies for the purposes of
comparison and consideration. Formuylated below is n table
showing the income returned by the companies in the years
1975, 1980 and 1984 in their profit and logs nccounts and
the expenses incurred, as shown by them on salaries and
wages, ptovident fund, pratuity, msurance and laborator
eypenses and other expentes incurred connecled with sampl-
ing excindmg ndministrative expenses.
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M/s. ftilab (Gou) Pvt. Lid. 1975

M/s. 5.+ 8. Indian Pvt. Ltd., Vasco 1975

M/s. Therapeutics Chemical Research Corporation. 1975

M/s. Mitra S.K.P. Ltd. 1975

M/s. Cargo Inspector & Superintendence Pvt. Lid. 1975

N.B.:—(1) Net profit is indicated by (-+) and Net loss is indicateda by(—)

Name of the Company Year

Actual income

“TABLE--XII

13.48,-72.11
11,70,369.32
11,77,387.99
15,01,833.32
15,76,925.06
20,06,058.30
19,31908, 11
21,48,381.85
6,13,021.98
7,67,576.01
8,34,844.13
7,31,968.33
10.65,552.28
11,95,250.92
9,56,739. 44
9,81,184.61
10,56,938.27

46,690.28
97,590.62
1,42,111.45
30,548.69
1,06,144.80
1,38,585.36
1,01,484.82

1,53,946 .89
1,37,917._53
3,17,261.52

1,75,131.48
1,90,855.12
2,34,455.82
1,77.719.28
1,92.030.29
3,02,552.02
4,61,175.05
4,77,773.02
2,93,614. 50
2,44,237.58

7,85,259.02
8,69,962. 81

7,48.243.70
7,70,771.01

8,89,379.47
7,89,000.16
7,92,339.78
6,65,304.18
4,42,898.00

Actual expenses

Net prolit/-
Net loss

5 '

~ i

13,10,49-.25
11,R1,968.72
1181,321.92
14,90,100. 60
15,70,501.24
20,03,313.60
19,47,207.95
21,45,580. 81
6,56,087.05
8,16,257.00
8,41,725.22
8.14,702.62

1,30,409.70
1,92,408.33
1,64,085.73
1,38,011,91
1,75,326 .43
2,14,593.92
2,15,692.09

2,31,373.91
2,35,787.73
1,36,673.19

1,72,358.90
1.86,995.82
2,27,530.91
1,74,142.87
1,87,472.45
2,91,801.03
4,45,218.34
4,58,076.60
2,79,729.91
2,132,604 .58

7,34,418.07
8,50,046.97

7,92,726.77

7,67,352.22
8,64,376.16

7,65,905.54
7,92,946. 51

6.81,945 .42
517925 71

(-+)46,489.26
(1)4.024.47
(-+)4.404.23
(+)27,216.48

{+)8,058.05
(4)13,533.90
(+-)3,243.10
(-+)4,356,39
( --)43,065.67
(—-)48,680.99
{(-—)6,881. 08

Not available.

(—)81,219.42
(-—)93,114,97
(~-)21,931 .42
(—)1,07,463.22
(—)68,995,60
(—)74,708 .56

(---)1,14,199 .82

{—)77,421 .80
(—)97,870.20
(--)19,411.67

(+)2,7172.58
( 1-3,859.30
(--)6,924.91
(4)3,576.41
(+4-)4,557.84
(-+)10,750.99
(+)15,956.71
(419,696 .42
(+)13,884.59
(4)11,633.00

(+)60,958.19
(+)66,417.33
(+)69,007.96
(+)10,883.00
(--)17,047.31
{-1-)25,566.10
(-+)22,921.63

(4)8,250.906

Percentage

6

344
0.34%;
0.37°;
1.81%
0.51%;
0 67°;
0.17%,
0 20°;
0.02°;
6.34%,
0 82°%

(2) Actual income mentioned above includes only trading income, i.c. saumuling fers and foes for inspection and supcrin ton-

dence, and no other income.

{3) Actual expenses include all expenses shown In Profit & Loss Account, and it represents the difference between actual income

and nct profir,

(hH S.Gl.S. I_ndia Pvt. Ltd. has not filed its profit and loss accounts and  balance sheets for all the years and the figures shown
against it above, represent the ontire amounts of income and expenditure shown by it in the abstracts of revenue and ex -

penditure for all the years produced by it
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72. The follml.mg table shows the actual income returred
by the companies and actual expenses relalable to sampling
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which they have Incurred as shown in the
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accounts and the net profit or net loss resultunt therefrom.

Name of the company Year

1975-77
1984
1984

1975
1980
1984
1975

1980
1984

[ralab (Goa) Lid.

8.G.S. India Py, Tad.

M/s. Therapeutics Chemical Research Corps.

1975
1980
1984

Mts. Mitra S.K.P. Lad.

1975
1980
1984

—_—

1983

M/q, Cargo Inspector & Superintendence &Pvt. Lid

TAULE. -1V
Actual sampling  Actual sampling Met profit/loss Percentage
Income eXPenses
S : S ___5..‘, —— ..-__? -
13,48,272 .11 10.87.692 80 2,60,579. )1 19.32
15,01.833.32 11,84,851.60 316,981 .72 22.50
21,48,381.85 16.64,915.70 41,83,166 15 22.50
46,690.28 72,214.80 26,524.52—
1,38,535.36 1,48,729 .24 10,143 .92—
3.17,261.52 2,59,009.93 59,101.59 18.34
1,75,131 .48 1,22.526 43 52,605.01 30.03
3,02,552.20 2,90,310.70 03.241.32 30.81
2,44.237 .58 1,56,361 .00 §7,876.5% 359
7,85.259.02 6,33,907.32 1,51,351.70 19.27
7.89,000.16 6,31,285.74 1,57,714.42 19.98
4,42,898.00 4,25,020.05 17,877.95 4.03

Actual income mﬂntlont.d above mcludcs only tnadlng income, namely income from sampling [ces, charge's collected
for superintrndence and inspection, and no other

Actual expenses include only expenses connected with sampling buginess and include Luboraiory and analysis cxpenses
insurance, repairs and mainienance, salaries, wages, provident fund contributions,

bonus, gratuity contetbution and all

other payments made for the stalf and labour charges.

(1) Since 5.G.5.

Indian Pvt, Ltd. did not file its protit and loss accounts and balance sheets, actual income and expenses as

delined above could not be called oul und hence the figures of that company are not shown above.

73. A closer examination of these tables und profit and
loss accounms would reveal some unusual figures and fea-
tures. For instance in the case of Italab, though the iurn
over has been fncreasing from year 1o year and belween
1977 1o 1984, has increased by one and three guarter tirnes
there has bu:u a wide fluctuation in the profits. The lowest
profit returned by fhe company is about Rs. 3,200 in 1983

and the highest is for the year 1980, which iv about
Rs. 27.000.

74, 'The agtual expensss shown are all the expenses which
are bhooked by the compenies in their profit and loss ac-
counts and not only such as are incurred for sampling work
such as salaries wages and analysis expenses and such 1elar-
able items as has been made out in Table 2 and 3 given above.
Amongst th: companies, nccording to their profit and loss
accounts, Italab, S.G.8., Mitra §. K. (P) Ltd, and Cargo
Inspectors have all returned profits. On the other hand,
TCRC hus returned huge losses and sometimes cxpenses have
even bzen much more than the actual incomz. I( i not ex-
plained how such a situation has resulted. But in almost all
the year,, it will be seen on a cursory look wr the ligures re-
turned by Therapeutics Chemical Research Corporation fo
the yeors 1975 to 1984 that expenses have been tuch larger
than the income. That company need not he considered as
trend selting or sample. On the other hand, though small.
all the other LOI‘I'JPdTIiE\ have returned and have been showing
profit. The companies, therefore, must be considered, cven
accard ng o their own <howing nol ranning the hnsmew in
loss, but in piofRt. If a particolar compary on the other
hand 18 incurting hupe Josses, then it means that thewc is
somethmg radicully wrong with the company and not with
the fnJustry, by wav of bringing profits to the cntreprencur.
As T have already indicated these profits. however nre widsly
fluctunting.

75. Tt would be now necessay o exwnine the profit und
luss accounts and balance sheets of the companies, They
revenl some unusual feutures, For this purpose, 1 have tuken
the same years gy are iaken for the purposes ol the income
and expendilure tables shown above, One cucumstance in
this connection, which may be mentione( is that there was
vo evidence and no contention advanced by the mmpanies
that besides their employees who were concerned in (hese
reference, they had a large labonr force or any significant
lahour force employed oo n cusunl basis for gertuin kinds of
work., It was also not stated if such labour was employed,
what was their salary or daily ware, which was paid to them
all inclusive and for what kind of wotk they were employed.

76, A cirenmstances in this context may ulso be mentionsd
at this slage, as it was represented and as the guestion of
the [nancial capacilty of the LOUlpﬂ'ﬂlt‘,S becurme material,
that thz aceounts of the companies were made availeble for
the inspection of the employees. A detailed order was passed
by me in this connection on Yth August, 1985, llowever,
for some reason, the employees were unable to carry out
the inspection work, A fuither order was pussed and the

inspection work was d'rect'd to be completed, Even theres
afier very little useful material huas been bronght on record
by the employees. The employers also did not render any
ngsietance, Tn the circurastances, thev could not he expected
of their own to produce any evidence or explanation in res-
pect of any items in the profit and loss accounts. Mevertheless,
some of the entries qn their books do appear to be stronge
and the bodks of the companies show some unusual cir-
cumstances. My remarks in the ¢'rcumsiances and this situa-
tion with regard to them, however, should be understood
only in general terms.
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77. With regard to the company TCRC, I have already
pointed out that it is the only company which has returned
huge losses, and incurred expenses even more than the in-
come which it made from sampling business, In the year
1975, against sampling income of Ra. 46,690.28, it has in-
curred salary and wage payment of Rs. 36,126.71, without
taking into account further two sums on account of allow-
ances apd intgrlm relief of Rs, 3.617 and Rs, 2,814.50, It
balance sheet shows an asset of motor car valued at
Rs, 17,897.88. On its maintenance, a sum of Rs. 2,531.24
has been spent and another sum of Rs, 3,143.75 has been

" spent on repairs and maintenance, besides Rs. 13,222 on
account of rent, Besides salary and wages, labour charges
were incurred to the extent of Rs, 17,961.66. In other words,
a total amount of over Rs, 54,000 is spent on salaries, wages
and labour charges, to earn an income of Rs. 46,690 as
sampling fees.

78. In the year 1980, the laboratory earning is shown as
Rs, 1,38,585.36, while expenditure on salary, wages and
bonus and labour charges together is Rs. 61,619.78 and
Rs. 41,261.15 respectively, The company has besides paid
crushing charges in the years 1975 and 1981 also. There are
items of hire charges for scooter of Rs. 3,200, travelling ex-

nses of Rs. 27,953.68 and repairs and maintenance of

5. 5,644.08, when the only asset which it has shown in
Schedule A is Motor Cycle worth Rs. 5,865 and miscel-
laneous other assets totalling to a sum of Ry, 22,754 includ-
ing motor cycle.

79. For the year 1984, the laboratory eaming is
Rs. 3,17,261.52. Payment on &ccount of salary and wages
was Rs. 1,23,514.22, iInterim relief was Rs. 4,440 ond labour
charges was Rs. 98,073.18, and crushing charges were
Rs, 8,766.48. Schedule A to its balance sheet for the year
shows assets of motor car worth Rs. 2,402,30 and other
assets worth about Rs. 12,000, On the other hand, a sum of
Rs. 3,423.09 was spent on scooter maintenance and another
sum of Rs. 8,338.50 was spent on account of repairs and
maintenance. However, it did not appear to own any scooter
from the fixed assets. A sum of Rs, 30,079.44 is also shown
as travelling expenses. This does not appear to ba a prudent
way of managing the business and it therefore resulted in
losses, But it cannot be said that that is a general feature
of operations.

80. It is an admitted position that amongst the five com-
panies, Italab is the leader and is responsible for a large
share of the business, If its accounts are examine they
would show a general picture of the industry and as to its
profitability, The company has not filed profit and loss nc-
counts and balance sheets for the years 1975 and 1976. The
first year for which it has done so is for the year 1977.
Therefore, that is taken into consideration. This profit and
loss account statement shows the following figures. The
income from analysis was Rs. 13,48,272.11, while on account
of salaries and wages and allowances :and other staff pay-
ments, a sum of Rs. 537.491.19 and Provident Fund of
Rs. 38,246.75, Gratnity of Rs, 75,540.80 are shown RBesides
these, pavment of Rs. 3,81,455,19 has been shown as labo-
ratory and analysls expenses, A break-up of this item is
shown in Note § which will go to shaw that this ftem is
made un of reimbursement of travelling, food and other ex-
penses to the sampling staff of Rs. 1,16,237.58, labour for
sampling, crushing and dividing charmes of Rs, 1.18.022.20.
According to the unions, no casual or daily rated workmen
were employed by any of the companies and these labour
charges should have. been normally given under the head of
salaries, wages and allowances, etc. This item excludes crusher
hire charges also. While a comparatively small amount seems
to have been spent on laboratory or sampling material, such
as aclds etc. which are item No. 3 and 4 under the note.
Tts fixed assets in  Schedule A shows crusher worth
Rs. 19.287.54 angd other assets worth over Rs. 2.20,000. On
the other hand expenses on account of repairs and mainte-
nance have been shown as Rs. 38,734.62 and travelling and
conveyance was Rx, 47,786.06.

81, In the year 1980, the analysis income {s Rs. 15,01.833.92
and salary and wages are shown as Rs. 6,19,411.76, besides
provident find of Rs. 40,303.50, provision for gratuity of
Rs, 26337 and analysls and ~laboratory charpes of
Rs, 4.24,153,15 the break up of which at note 4 shows
Ra. 101,126 as labour charges, for sampling, crushing and
dividing, Rs. 77,382.16 as crusher hire charges and other
expenses of Rs. 54,990.57. What that other expenses repre-

1599 GI/83—11

sents 18 not clear. As pointed out for the earlier year, expenses
on account of laboratory material required for analysis is
comparatively less, The fixed assets shown as Rs. 20,348.04 as
plant and machinery. Rs. 210,226.34 for laboratory equip-
ment ipcluding electrical fittings and motor cars and cycles
worth Rs. 85,470.73, Other important items of expenditare
which appcar unusually high for the assets Tomtion is re-
pairs and maintenance of Rs, 51,319,99 travelling and con-
veyance of Rs. 11,511.02, discount and bad debts of
Rs. 45,224.40 and comrmission and discounts of Rs, 45,182.26.

82, For the year 1984 the analysis eamning Is
Rs, 21,48,381.85. No break up has been produced as before
for sampling and laboratory expenses which have been shown
at a high figure of Rs. 7,09,780.35, On the other hand the
salary and wages and alfowances have been shown at
Rs. 7,58,607 B0, provident fund at Ra, 47,253.10 and gratuity
contribution at Rs. 16,000, The fixed assets position of the
company shows plant and machinery of Rs. 20,348.04, labo-
ratory equipment of Rs. 52,052.24, motor cars, cycles and
scooters, ete. of Rs. 1,30,684.02. Significant exnenditure items
are repairs and maintcnance of Rs. 94,632.48 and travelling
and conveyance of Rs, 1,83,160.84. The managing director
has incurred a travelling expenditure of Rs, 44,785.10 in that
year. The amount of depreciation taken benefit of in this
year as well as in the previous years is a small amount, which
would make {tems of expenditure on repairs and maintenance
look out of propotrtion, If the financial affalrts of the com-
pany Italab as disclosed by its profit and loss accounts is
considered. it does not show a prudent management and dis-
closes large amounts shown as spent mm the books, On
closure scrutiny there is considerable scope for pruning the
expenditure shown in the books, which has considerably
reduced the net profit entered in the books.

83, Similar is the position in the case of the company,
Cargo Inspectors & Superintendence Co. Pvt. Ltd, (CISCO).
For the vyear 19751? it has shown an income of
Rs. 7,41,660.02 as inspection and superintendence fees and
Rs. 43,599 as Analysis fees. Professional and Inspection
charges are shown as Rs. 4.39.669.96, of which no break-
up Is available, The expenses figure on account of salary
and wages, however, 1s quite small, namely, Rs. 1.74,784.46
which also includes bonus and gratuity. A significant cir-
cumstance about the professional fee and inspection charpes
shown as Rs. 4,39,669.96 in the vear 1975 iz that for the
previous vear this flgure was only Rs. 68,694, As to how
It has suddenly increased by nearly 7 times and on what
account is difflcult to understand. For previons year, salaries
and wages were shown at Re 2.53.358, while they have been
brounght down to Rs. 1.74,784.46 in the vear 1975. No ex-
venditure on accovnt of repairs and maintanance Is shown
in the profit and loss accounts. hut sums like vehicle ex-
nenses. conveyance and travelling, bad debts. ete, are shown.
Nevertheless, nrofit returned is Rs, 6§0,958.19,

B4. For the vear 1980, the income returned on account of
inspection and superintendence fees was Rs. 7,60.660.16 and
Analysis fees was Rs. 28.340, while expert fees and insnection,
sunerintendence and analvsis charges paid is Rs, 3,50.879.18,
which has come down from Rs. 4.48419 for the previous
-vear. This should be considered against the figure of Ra. 68,694
for 1974. On the other hand, crushing charges for the year
have enormously inflafed to Rs. 97,013.75. For the year
1975, this stood at a small figure of Rs. 5788.73. On the
other hand salary and wages is going down and has come
to Rs. 1.69.123.81, arainst Rs. 1,89,183 for the previous
year and Rs, 1.74,784.46 for the years 1975, Tn that vear
other significant item of expenditure is convevance and tra-
velling of Rs. 21,62530, misccllaneous expenditure of
Rs, 20,398.74 and provision for taxation of Rs. 62,000.

85, The Jast year for which the company has fileg the
balance sheet and profit and loss accounts is for the year
1983, where the income shown is Rs. 4,00.234.50 from Ins-
nection and Superintendence and Rs. 42,663.50 from Anqas-
lysis, On the expenditure side, superintendence and analysiy
charges, ectc. have come down to Rs. 1,87,356.23 from
Rs. 2,98,257.21 for the previous year. The crushing charges
have also come down to Rs, 27,125.06, The other figures
generally bear similarily with the previous year's figures.

86. In the case of all thess companies, ho reserves over
tho years seem to have been built. One of the reasons con-
tended was that there iz no way of building n reserve as
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there are no profits. Even provisions made for gratuity have
not been shown in the reserves as also accumulated depre-
ciation, There do not appear Lo have been any retirements.

87. The balance sheets and Profit and Loss Accounts of
Mitra 8. K, (P) Ltd, show a somewhat different picture than
other companies. For the year 1975, it has returned an
income of Rs. 1,75,131.48 and on cxpenditure side showi.
sampling expenses at Rs. 54,323.64, salaries at Rs, 49,495.64
and acids and chemicals and other Miscellaneous Laboratory
expenses at Rs, 8,112.15 and Rs. 4,433.46 r-spectively. All its
other expenses are shown at a modest figure, such as tru-
velling expenses of Rs. 2.257.56, motor vehicle expenses of
Rs. 810.89, repairs and renewals of Re, 3,875.47 and con-
‘veyance of Rs. 3,937.30.

88. For the vyear 1980, the Income returned is
Rs. 3,02,552.02, and on the expenditure side, sampling ex-
penses are  Rs, 99,868.81 and salaries and wages of
Rs. 83,158.60, while acids, and chemicals and miscellaneous
laboratory expenses are Rs. 14,367.70 and Rs. 5,240.67 res-
pectively. For these years, however, the expenses on account
of motor vehicles and travelling have gone up than what they
were in 1975, though all other expenses have remained in
. the range of being treated as modest,

89. By and large same is the position for the year 1984

and T do not propose to repeat my observations with regard
to the figzures for that year.

90. t may be mentioned that amonqgst the companies,
_salaries and wages paid by M/s, Mitra S. K. (P) Ltd. are

better than any other company. From the aforesaid, it may
be seen that though the sampling companies are not in pos-
session of fexible resources and have retwrned very small
net profits compared to the turn over, good house-keeping
i3 liEcly to produce greater profits. Their profit and Jloss
accounts show large items of expenditure which are suscipti-
ble to curtailment, as also provisions for taxation, In the
circumstances, it will not be possible to share the view of
the companies that any wage increase or revision would
cast a crushing burden upon the -companies. As T shall pre-
sently point out, the service conditions of the workman, the
wage scales. etc, are far from rational or orderly. Considerable
ad hocism seems to have prevailed and the workmen are at
the mercy and whims of the management with regard to
their pay scales and bencfits, Some discussion and analysis
of their nrofit and loss accounts and balance shecets has been
carried out above. A comparison of the common figures of
cxpenses of these companies shown in their P&L accounts
inter se particularly with that of Mitra S. K. (P) Ltd. would

"paint a distorted unhappy picturc and cast a serious cloud

over their affairs as painted in the books both from the
point of view of prudent management and sound accountancy
as well as veracity. It would not be right to say that the
account books are suspicious, They nevertheless disclose a
malady or discease which is not germane to the business but
imported into it. The following table will show what were
their wages in the year 1975 and what they are in 1985 and
how they have remained and progressed during these years.
For this purpose, only basic wages and dearness allowance/
food subsidy alone is taken into aocount. Tt may be mentio-
ned that no scales exist in any of the companies.

Wages Paid
Name of the Company Year Category of Workmen Minimum . Maximum
‘ Basic Gross Basic Gross
1 2 A 5 6 7
Italab (Goa.) Ltd. 1975 Accountant 590 630 1,040 1,000
- Chemist 320 370 1,040 1,090
Clerk 450 490 750 800
Sampler 293 333 495 535
Assistant 190 220 332 362
Sample Boy 170 170 170 170
1980 Accountant . 660 700 1,180 1,230
Chemist 640 690 1,180 1,230
Clerk 370 410 850 900
Sampler 330 370 490 530
Asgistant 224 254 370 400
Sample Boy 220 235 220 235
Labour Sampling 195,95 195.95 225.60 225.60
1984 Accountant 780 1,070 1,175 1,475
Chemist 730 800 1,600 1,900
Clerk 500 730 1,000 1,300
Sampler 410 530 710 840
Assistant 325 505 480 690
Sample Boy 335 455 335 455
Labour sampling 396.55 .396.55 412.60 412.60
3.G.S. 1975 — — — —
1980 Sampling Assistant &
Crushing-shed labourers 150.00 305.00 150.00 305.00
Sampler, Jr. & Sr. 600.00 720.00 600.00 720.00
1984 — —_— — — —
T.CR.C. 1978 - — . . .
1980 Assistant Sampler 210.00 254.00 210.00 254.00
" Sarnpler 350.00 410.00 350.00 410.00
1984 Asstt. sampler 325.00 520.00
Sampler 465.00

660.00
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1 2 ’ ) 3 4 3 6 7
S.K. Mitra 1975 = b= — —_ —
1980 Sample Bos & Crushing 110.00 250.00
shed labourers
Sampler, Supervisor 170.00 380.00
1984 Sample Boy & Crushing 120.00 284.00
shed Labourers ‘
Sampler, Supervisor 200.00 450.00
M/s. Cargo 1975 — — —
1980 Sampling workers 164.00 300.50
Sampler 210.00 365.00
. Chemist 584.00 725.00
1984 Sampling workers 196.00 332.50
Sampler 250.00 405,00
Chemist 668.00 809.00
91, Apart from the absence of wage scales, there is companies for {he years 1969 1974, 1980 and 1984 is pro-
absence of uniformity of wages cven in these compames duced below ;—

A comparative table showing the wages prevailing in these

v M/s Italab M/s 8.G.5. M/s TCRC S.K. Mitra M/s Cargo

car —
Basic  Gross Basic Gross Basic QGross Basic Gross Basic Gross

Asstt. Sampler 1969  189.00 189.00

Jr. & Sr. Sampler 268.00 268.00 300.00 390. 00

Jr. Chomist 392,00 392,00 415.00 472.00

Sr. Chemist 560.00 560.00 —

Sample Boy 1974 170.00 170,00 . .. .. .. ..

Asstt. Sampler 251.00 281.00 .. 110.00 143,00 80.00 147.50

Jr. Sampler 339.00 379.00 410.00 550 00 215,00 262.00 61.00 121.50 12900 199.00

Sr. Sampler 393.00 433.00 .. .

Sampliog Asstt. & Crushing Shed .. .. 100,00 172.00

Labourers

Jr. Chomist 540,00 590.00 270.00 347.50

Sr. Chomist 716.00 766.00 .. .. ..

Laboratory Asstt. S . .. 120.00 185.00 .

Supervisor .. .. . o .. .. 108,00 197.00 . .

Peont 51.00 111.00

Lab,-boy Crushing Attendent 59.00 119.00

Steno . .. .. . - .. N .. 183.00 258.00

Sample Boy 1980 200.00 235.00 .. .. .. .. 110.00 259,00

Asstt. Samplcr 300.00 330,00 ‘. 210.00 254,00 .. .. e .

Jr. Sampler & Sampler 372.00 412.00 600.00 720, 00 350.00 410.00 170,00 380.00 210.00 365.00

Sr. Sampler 508,00 548.00 584.00 725.00

Jr. Chemist & Chemist 650.00 700,00 ..

Sr. Chentist 847.00 897.00 .. ..

Sampling Asstt. Crushing-shod labourers . .. 150.00 305.00 .. ..

Sampling worker . . .. .. . .. . .. 164.00 300.50

Sample Boy 1984 335,00 455.00 . . .. .. 120.00 284.00

Asstt. Sampler 397.00 497.00 .. 325.00 520.00 .. .. .. ..

Jr. Sampler 476.00 596.00 600.00 990 00 465.00 660.00 200.00 450.00 250.00 405.00

Sr. Sampler 608.00 728.00 .. .. ..

Sampling Asstt. & Crushing shed-Labourers . .. 210.00 475.00 .. .

Jr. Chemist 755.00 905.00 2000.00 200.00 668.00 809.00

Sr Chemist 986,00 1186.00

Sampling worker

——

. . . .. .. 196.00 322,50

————
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92, It will be seen from the above table, that even amongat
these compani¢s, even in the year 1984, the total pay packet
for the same kind of work done by the cmployees of thege
compani¢s is not unmiform. It ulso reflects a curious pheno-
mena that while in the year 1969 and 1974, Itelub, which
has the largest share of sampling business was paying more
to all its categories of employces, it was paying the lowest
in the years 1980 and 1984. For instance, in Lhe year 1969,
it was paying Rs. 189, to its adsit, Sampler or tha lowest
paid employee, In the year 1984, it was paying only Rs. 455.
Similarly, in 1974, it was paying Rs, 281 to its Asstt. sampler,
While SGS on the other hand, was paying to Assistant Sam-
pler of Italab. Theraptic Chemicals in the year 1984 was
which was really cquivalent to Sample Boys, in the year
1984, Rs, 495, SGS on the other hand wag paying only
Ra. 172 in 1974, as against Rs. 281 of the Assistant Sam-
pler of Italab. Theraptic Chemicals In the year 1984 was
paying & gross wage of Rs, 520 to Assistant Samplers as
against Rs. 497 of Italab, and Rs. 254 in 1980 against
Rs. 330 in Italab. Iis wages in the year 1974 to its lowest
paid employee, however, were much below Italab, namely
Rs. 143 in place of Rs. 170 of Ttalab, In the case of Cargo
Inspectora, the Sampling worker in the lowest scale in 1980
way drawing Rs. 365 while he way drawing onfy Rs. 235 in
Italab. In 1984, the spme worker was drawing only Rs, 332.50
.as psgainst Rs. 455 in Italab,

93, Apart frony the absence of wage scalgy, there Is also
absence of uniformity in (he other allowances, which make
up the totaf wage of the employees, For instance, in
Mitra S, K. (P) Ltd. thete is an additional allowances as
medical allowance, HRA, etc., in Cargo Inspectors, there is
HRA and Sundry Allowance. In Italab there is only Food
Subsidy, equivalent to Dearness Allowance. In SG3, there
is only Dearness Allowsnce. This can be seen from Ex-A-
27 to A3l

94, Another significant circumstance, which is  revealed
from these exhibits and in particular A-27 to A-31 is that
while the wages in the Port Trust from the year 1969 to
1985 have undergone revision and changes raising them
substantally for the port employees, the raise is not pro-
portional in the case of sampling company employees, Thus,
in 1969, the difference between the salary of the lowest paid
employee working in Italab and the salary of lowest paid
employee working in the port trust was mbout Rs, 100 and
that for the highest paid employee of the company and an
equivalent in the Port Trust, the difference was about
Rd. 200. In the year 1984 for the same comwpany and for
the same categories of employees, the difference has risen
to Rs. 400 in Lhg case of Jowest category and also in the
case of highest paid category. In the year 1974, the diffe-
rence are sharper, as Exhibt A-27, page-4 will go to show.
Though thercfore it is correct that the take-home or total
wage gucket of the employees over the years of the refe-
rence has not remained statlc and has increased presumbly
more by force of circumstances, than being a magnani-
mous or generous gesture on the part of the employers, the
difference in the pay packets of these employees working in
the same arsa has risen, so far a lowest paid employees more
sharply than the higher .paid employees, But even in their
case, the gap Dhag widened considerably, New wage scajes,
however, which may be prescribed will not be able to
give the benefit or advantage of any further revisions which
have béen echisved by the workman in the Port employ-
ment at all these places by reason of settlements. Neverthe-
less this circumstance will have fo be strongly borne in mind.

95. Ir we now go back to an analysls of the tables pre-
pared and formulated above. and appraise them critically
almost by way of X-raying them, they disclose the follow-
ing circumstances enumerated below. For this purpose, I
have taken into account the totals, The notes to these tables
show which of the figures from amongst the profit and
loss accounts and balince sheets have beop picked up as
comprised in the hending ‘

96. T have already pointed out that the companies in this
case are in recelpt of an income which s larzely inflexible,
baing derived from analysis fees, which are fixed for the
iron ore exported. However, table-TI will go to show that
on the basis of thy figures of tonnage handled by the

companies, multiplied by the sanctioned rate, thelr sche-
duled income ig less than the actval jncome retorned by
the compunics, In column, 7 of the table, the difference
between the scheduled income and actual income is
shown. That difference works out differently for
the different years, Percentage of this difference is given m
column 8. It may be mentioned and cmphasised that the
actual income figures in table Il are not the total income
returned, out only such actual income relatable to sampling
and analysis income,

97, Table-3 has therefore, to be considered afongwith
table-2, It was just now pointed out above, the actual in-
came in table-2 column 6 is the actual Income also shown
in table 3 at column 3, Column 4 shows the actual expenses
relatable to sampling work, as mentioned at note 3 below
the table. It l¢ no doubt true thut some more zxpenses will
have to be added ond will be required to be added {o these
actual expenses. The idea, however, in formulating this table
is to show broadly and find out what would be the net
profit to the cowpanies from such relatable actuar sampling
income and actual sampling expenses. The ultimate net pro-
fit may be less and would be fess, But it would give an
idea as to the profitability of the business and the capacity
of the employers. Though that may not be mmthematically
accurate and meticulous, it is broad-based and would cer-
tainly be legltimate to consider, This will go to show that
in the case Italab. the percentage of not profit to actual ins
come is between 19 to 22 per cent as column No. 6 goes to
show, This may have to be further reduced but ip any case
it would not be wrong to think that the net income of the
companies would be in the range of 10 pe reent of the total
turnover, namely, the actual income shown in column 3.

98. A circumstance which has to be borne in mind in the
connection is that the profit and loss accounts of afl these
compani¢s which are on record are for the years, after the
making of these i1efervnces, iec. between 1975 to 1984, Table
III which 18 more or less similar on the lines of profit and
loss account statemsnty filed by the companies, if closely
scrutinised, projects an interesting picture. Itala‘b, the prin-
cipal company in the company has not produced its profit
and loss accounts and balance sheets for the years 1975 and
1976 for reasons not known. In the year 1977, compared to
the actual income and actual expenges, It has returned n net
profit which is 3.44 per cent as shown in column 6. This has
progressively gone down almost to 0.20 per cent though the
share of this company in the total business and its actual
income has also nearly doubled. On the other hand, ng will
be seen from table S, in 1984 it was paying the lowest wages
in the industry to its workmen, On the other hand, if we
examine the Cargo Inspectors, percentage of profits to tumn-
over or actual income In the first three years was 7.76 per
cent, 7.63 per cent and 9.22 per cent. Their ratio of profits
to thelr income has also gone down up to the year 19§2.
But it appears that their share in the business has also gone
down. At no time however, it has gone to the surprisingly
Tow lavel of Italub of 0.20 per cent. It may be mentioned
and emphasised that for purposes of all these iables for all
companics. the very flgures which have been taken In one
company have been taken for any other company. so that
they are comparable. On the other hand, Mitra S. KP has
shown aver the year, a steadily growing rate and nroportion
of net profits to ils actuar income from 1975 to 1984, from
1.29 pet~cent to 4.76 per cent.

99. These variation in figures or percentage figures {in
table show a wide fluctuation. The percentages shown there
are with regard to column Nos. § and 7. In the case of
Italab, it has varied from 2.60 in the year 1980 to 35.90
in the year 1983, Tn the case of SGS, over the years, it
has varied fram 10.49 per cent in 1975 to 83.41 per cent
in the year 1983 and had mede a peak in 1979 to 96.80 per
cent, In the case of Cargo Inspectors, the figures of per-
centage variations are much more wide, ranging from
g{gﬁ.zz per cent at the lowest to 819,36 per cent at the

o8t

100. It is not necessary to meke any observations with
regard to the financial situation and resources of the com-
panies, as disclosed in the relative balance sheets for thesc
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yoars of these compaules, That also discloses a very unhappy
state of affairs. However, no considered observatiens or re-
flections can be made in the absence of further investiga-
tion and muterial. The companies also have to have an
adequate opportunity of explaining these balance sheets and
profit and loss accounts, after their analytica]l and c_riticnl
cxamination, For the purposes of this reference, that is also
not necessary. A study in depth of the finances of the com-
.panies is not indicaied. The question is whether the com-
panics can bear the burden which would be cast upon them
by a wage revision and what should be the Wage Scales
of the workmen in the circumstances and taking into acgount
the flnancial capacity of the employers, It seems to me
however, that the varicus rables which are formwulated from
the various relevant figures and data disclosed by the compa-
nles in their profit und loss accounts do show what the real
financial position of these companies is, with rcgard tu the
sampling business. But we are only concerned in the present
cases with the financial capacity of the companies to pay
wages and if I may say so, rcasonable wages to hese ¢m-
ployees which are not out ot line with the wages in the
industry pald to employees doing similar kind of work by
their side. T would not therefore, think that the comganics
have no financial capacity to pay a reasonable wage, though
not equivalent to the Wage Board recommendations, except
for the lowest paid employees and also that it will impose
a financial barden upon the companies which they will be
unable to bear. It seems to me reasonable to think and
assuine that there iy an average retwn of 8 to 10 per cent
on the turn over. That comes to about 50 per cent of
the amount of difference shown ip table 2 ¢olumn 7 on
a rough calculation,

101, In that view of the matter, I feel the wage. struc-
tures for the cawegolies of workmen concerned in thig re-
ference should be structured as below, They would be
entitled in addition to dearness allowence as prescribed and
fixed, accotding to the Wage Board recommendations right
from the year 1975, le, from the date of the reference,

102. I do not have uny reason to fix the wage below what
was prescribed by the Wage Board for Sampling Mazdoors,
the wage scale being Rs, 110—130. It is clear that at the
lowest level wage should as far as possible, be proximate to
the levels of pay available for the same category of work-
men working the port areas, the simple re¢ason being that
in the absence of such a parity of wages, there would be a
tendency for such Tabour to migrate and keep shifting,
Taking that in 1o account, other wage scales have to be
structured keeping in view the relatively fair and stable
financial capacity of the employees companics, In a Situation
like this, it would not be possible to devised any sciestific
or mathematically worked out wage scale. It has to be
an ad-hoc approximation, I have already pointed out that
the employees who had submitted their statement filed on
6th November, 1985, when they were asked to cladify on
what basis burden statements were produce four wage scales
commencing with Rs. 100130 as basis for calculation.
The other scales which they have adopted and to which T
have already made g reference earlier are.-—(1) Assistant

Samplers—Rs, 160-5-190-8-270-10-340; (2) Samplers Rs.
180-5-190-8-10-370; and ¢3) Chemists Re, 220-10-300.15.
375.20-425-25-675.

103. I think that though the Towest paid employee- should
have the same pdy, as is available for the lowest paid em-
ployee for the same kind of work with the other employers
in the area, unless, the financial capacity is equivalent,
other pay scales nesd not be of the same order,

104. Bearing this in mind, 1 have constructed the pay
scales of Samplers, Junior Chemists, and Senfor Chendsts ns
follows '—

Assistant Sampler.—Rs. 145-5-175-7-210-8-290.
Junior Cheimst, ~Rs, 175-10-225-15-345-25-495.
Senlor Chemist.—Rs, 250-25-400-40-640.

105, Similarly, for the clericar cadre, the recommendad
scales for Lower Division. Clerks and Upper Division Clerks,
acales, as are to te obtalned from page 140 of the Wage
Board Recommendations should be retained, I do  not
propose to fix anv scale for Accountant which seems to be
an Important position in all the companies, who happens

1o be the bost paid cmployee in all the companits leaving
his salary to be tixed by the employers, That almost up-
pears to be in a junior managenial level position.

106, As regards the DA, wage Board recommendatioqs
made in the year 1969 recommended a DA at all India
CPl 215 points jixed DA and variable DA varying with
the increase or decrease in the cost of Living Index, That
ig at certain percentage. The wage scales which 1 am award-
ing as afso the DA would be fixed at the 1975 level, In
1975, the CPI as published by the Indian Labour Jownals
was 390 (Base year 1949—100). On that basis, the dcar-
pess allowance would consist of two componenis, one fized
and the other variable DA.  Adopling the formula of the
wage board loosely I fix the fixed DA. at he following
levels, upto Rs. 130 (basic) Rs. 175, from Rs. 151 to 200
Rs. 212.5 Rs. 201 to 300 Rs. 234.5. Rs. 301 to 400
Rs. 240.00 above Rs. 400.00 Rs. 250.00. The variable DA
would be for the same slobs neutralisation at the rate of
0.70 per cent per pount rise or full uplo Rs, 200, 0.60 pc. per
point rise or fall wupto Rs. 201-300, 0.50 pc. per point
rise or fall upto Rs, 301-400, 0.40 pc. per point ris¢ or
fall upto above 401. The employces should be fitted in
the new wage scales in the same manner as directed by the
Wage Board. Where o certain stage ig not avalable in the

new wage scale then the employee should be taken to the
ncxt stage in ihat scale.

107. On the basis of thcse wage scales and the dearness
allowance, what would be the amwunt of liabiity per year
upon the companics, it js not possible to work out, It
cértainly would not be in the range shown by the companies,
The wage scales awarded have been lesser than the Wage

Board recommendations, though the quantum of fixed DA
would be the same,

108. So far as variuble DA I3 concerned, I would direct
a neufralisation at 70 paise per point rise or fall to all em-
ployees on a flat rate upto bosic pay of Rs, 160 above Rs, 160
and upto Rs. 350 at 55 paise per point rise or fall and
above Rs. 350 at 30 paise per point rise or fall,

109, This leaves only the other remaining demands which
are specifically made a subject of demands in the case of

General Superiniendence, Cargo Iuspectors, ‘Therauptics and
Jtalab,

110, So far .as General Superintendence s concerned, ihe
additional demands are night weightage allowsnce, washing -
allowance and increased leave, 1 have already said what
I have to say about the interim relief. So far as the night
weightage is concerned, no evidence as such hias been led.
With regard to overtime, it is subject also in the TCRC,
and Cargo Inspector & Supcrintendence Co. refererces. T am
inclined to hold and I think that should be at the normal
rate overtime should be paid at double the rate for Sundays
and holidays and at 13} times beyond 8 Nours of duty upto
12 hours, and at double the rate beyond 12 hours on otﬁcr
days, T have to point out that so far as washing allowance
and leave is concerned, no evidence is led apd hence they

are rejectcd.. They were not the subject of Wage Board
recommendations also,

111. In the Cargo Inspeclors case, the first two demands
are for 40 per cent increase in wages from 1973 and
Variable DA es per the recommendations of the Central
Wage Board for Port and Dock Workers, are also taken
care of in the main body of this award, I have already
observed with regard to overtime in the above paragraph,
while dealing with the reference of General Superintendence.
Overtime, wherever worked in any of these companies should
be paid at the rates specified above namely at double the
rate for Sundays and holidays and at 14 times beyond
8 hours of duty wvpto 12 hours, and at doubls the rate
beyond 12 hours on other days. -

112, The ooly other demand, which remaing in Cargo
Inspectors is that of HRA at 10 per cent. Here again, no
cvidence wns led either by the unions or by the employers
with regard to HRA. Tt is being pald in some of the com»
panies, ag will be seen from table V above. Where that is
poid, it will continue to be paid, but where it Is not being

paid, in the absence of any evidence, T am not inclined to
award any relief.
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113. The othor two main domnndn in the TCRC, wnh
regard to implementation of recommendations regarding DA
and interim relicf were already taken care of in the main
body of this award, as also the overtime In the above
paragraph. The other demands are with regard to com-
pensatory off, cosual leave privelege leave and sick leave.
Compcns.tlory cff will be governed by the provisions of the
Shops & Fstablishments Act and mo separale piovisions has
to be mede. As regards privelage leave, casual leave and
sick leave, no cvidence has been led and therc would be no
relief. Needless 10 say workman will continue to enjoy
the existing bencfits.

114, In this table, the figure taken In column 7, is from
table no, 1 (burden statement) furnished by the companics
showing the statement of burden that the companies wowl
be required to take up. This figure is the same figure
which appeius under the heading wages paid excluding
aflowances' in that iablc. In column 6, the figure which i
arrived at one the- basis of the awarded wage-scales and
allowances is much larger, but that is inclusive of allowances,
while that in column 7 is exclusive of allowances, However,
it is not clear from the burden dtatement which is supplied
by the companies and which ig reproduced in table 1, which
allovances have been excluded from the totals made of
wages paid under that cofummn against each of the com-
vany. If the excluded allowances are like food pllowance
or special allfowance, which are in the naturc of dearness
allowanee, then this figure in column 7 will undoubtedly go
up,

115. Tt is also’ not possible to compare these flgures
ozcurring in tuble 1 under wages paid excluding allowances,
with the figures of wages shown as paid by the companies

1986/PHALGUNA 17, 1907 (PART IL—SEcC. 3(ii)]

in their exhibit M-21 poges 1-11.  There epgain the columh -
15 havipg heading ‘wages und others', which meang it includes
not only wages but other afso, What other items of ex-
penditure are included therein is not clear, jn the ¢ircum-
stances, this table of projected burden is not comparable
and can not be comparcd with table 1 and the Statements
in Bxhibit M-21. Tt is also not clear from table 1 and
M-21 as to what is the number of persons who are taken
into account for purpuses of calculating the wages paid,
As ig pointed out in table V we have taken the number
of persons as mentioned in column 1. This is supplied by
the compamt.‘s in their statements of number of persons em-
ployed in Exhibit-M-5.

116. I have earfier said that on the basiz of the tonnage
handled and the scheduled income which the companies
would receive and must have received, which as pointed
out in table 3 is less than the actual income returned by
the companies in their profit and loss accounts. A 10
per cent net profit on their turn-over is reasonable to
think would te rcceived. 1n that view of the inutler, I
am Inclined to think that the burden which would be im-
posed upon the companics by the award of these new scales
would not be unbeuarable 1o them. Besides, no retrospeclive
effect is being granted.

117, On the basis of these wage scales whait would be
the burden on the companies, it may be possible to cal-
culate, But thig Tribunal has neither the tacility, staff
nor data or equipment to work out these with any degree of
accuracy. We can, however, make a rough projection. One
which is made for the year 1975 in thess ¢companiés haa
produced the following result.

M/S ITALAB PVT. LTD Tn the year of 1975
Scale No. of Basic pay FixedD.A. Maximum Total per year Figures shown by c_dm-
Perdons ’ level pany in Burden state-
—_ ment as wages paid in
total per month 1975 including Dearness
Allowances.
(Excluding al]owunce';
1 e T 2 T A
SAMPLE BOY .
(Rs3.110-2-130) 17 2.210.00 2,975 .00 5,185.00 62,220 .00 Asst. Driver pson Med,
SAMPLER Servant :19
(Ri.145-5-175.7-2 .0-8-290) 16 4,640 .00 3,760 .00 8,400 .00 1,00,800 .00 Accountant & Asstt
Accuntant @ 3
CHEMIST
(Rs. ! 75+10-225-345-25-495) 17 8,415,00 4,250 .00 12,665 .00 1,5!1,980.00 are not shown in this
: statement.
CLERK ‘
(Rs. 110-4-150-EB-4-170.5-1 80- 5 1,000 .00 1,062 .50 2,062, 50 24,750 .00
EB-5-200)
Total 3,39,750.00 3-48-396/-
‘ M/O CARGO INSEPCTOR AND SUPERINTENDENCE CO.
SAMPLE BOY

(Rs.110-2-130)

SAMPLER

\Rs.145-5-175-7-2.0-8-290) 8 2,320.00
CHEMIST
990 .00

(R3. 175-10--225-15-345-25-495) 2

Genl. Offlce Asstt, . 1

Steno 1
1,880.00 ,4,200 .00 50,400 .00 Lab Boy 1
Peon 1
500 .00 1,490 .00 17,880.00 aro not shwon in this
: statement.
Total 68,280 .00

' 48,592 .00
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5 6 7

M/s S.@.8. PVT. LTD.
SAMPLE BOY
Rs.110-2-130)

SAMPLER
(R, 145-5-175-7-210-8-290) 17 4,930.00 3,995 .00

CHEMIST
(Rs.175-10-225-13-345-25-495)

CLERK
(R5. 110-4-150.EB-4-7 70-5-180- 2 40000 4310
EB-5-200)

Total

M/§ MITRA
SAMPLE BOY
(R-. 110-2-30)

SAMPLER

(Rs. 145-5-175-7-210-8-290) . 4 1,160.00 940.00

CHEMIST
(Rs. 175-10-225-15-345-25-495)
CLERK

(Rs.110-4-150-EB-4.170-3-180-
EB-5-200)

Asstt. Branch Manager 1

Chief Sampler 1
Cashier 1
8,925 .00 1,07,100 .00 Secretury 1
Peon ]

are not shown in this
statement,

831 .000 9,972 .00

1,17,072 .00 1-23-935-82

3 supervisors are not
shown in this statement.

2,100.00 25,200.00

D

Total 25,200.00 12,084

To sum up, the following is the award,

(a) The sampling workmen are held to be dockworkers.
(See para 46).

(b) The following wage scales are prescribed:—
Sample Boy|Mazdoor ; Rs. 110-2-130.

Asstt. Sampler ; Rs, 145-5-175-7-210-8-290.
Junior Chemist : Rs. 175-10-225-15-345-25-495.

Senfor Chemist : Rs. 250-25-400-40-640. (See paras
102 and 104)

For Clerical Staff :

Lower Division Clerks
or equivalents : Rs, 150.4-170-5-195-EB-6-225.7-281,

C T TR
Upper Division Clerks
equivalents : Rs,  170-5-190-8-270-10-300-EB-10-
330-12-366.

No scales prescribed for Accountant which seems to be
an important post In all companies (Sce para 105).

“upto Rs. 150 (basic) Rs. 175, from Rs. 151 to 200

Rs, 212.5 Rs, 201 to 300, Rs. 234.5, Ras, 301 to
400, Rs. 240.00 above Rs, 400.00, Rs, 250.00.”

(d) Variable DA would be for the same slabs neutrali-

(o)

sation at the rate of 0,70 pc. per point rise or fall
upto Rs, 200. 0.60 pc. per point rise or fall upto
Rs. 201-300, 0.50 pc. per point tise or fall upto
Rs, 301-400, 040 pc. per point rise or fall upto
above 401. The Employees should be fitted in the
new wage scales in the same manner as directed by
the Wage Board, Where a certain stage is not
available in the new wago scale, then the employee
should be taken to the next stage in that scale.

Overtime should be paid to these workmen between
8 hours and 12 hours at 1-1/2 times the normal
rate of pay, and after 12 hours and on Sundays

and holidays, at twice the normal rate of pay (See
para 110 and 111).

(f) Demands regarding leave-casual, privilege and sick

leave rejected. However, the workmen will con-
tinue to enjoy whatever i allowed and given at
the moment. . Similarly demands for washing allow-
ance and compensatory off house rent allowance
are also rejected (Sec paras 111, 112 and 113).

(c) DA. Fixed at 1975 level at 390 points (Base 1949- Award accordingly.

100) CPI index.

A fixed DA amount to be paid to all workmen as
below ;

R. D. TULPULE, Presiding Officer
Mo, 1-360117|75-D.IV(A)]
N. K. VERMA, Desk Officer
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New Delhi, the 26th February, 1986

§.0. 1013.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal, Jabalpur, as shown in the Annexure, In the
Industrial Dispute between the employers in relation to the
management of Danitola Quartzite Mincs of Bhillai Steel
Plant, Distt. Durg and their workmen, which was reccived
by the Central Government on the 11th February, 1986.

[No. L-29011]52|80-D.III(B)}

BEFORE SHRI V. S. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR (M.P))
Case No. CGIT|LCR)(21) of 1982

PARTIES :

Employers in relation to the management of
Danitola Quartzite Mines of Bhilai Steel
Plant, District Drug and their workmen and
M]s. P. R. Jain, Raising Contractor, Danitola
Quartzite Mines, District Durg (M.P.).

APPEARANCES :

For Workmen.—Shri Shanker Guha Niyogi,
Organising Secretary, Chattisgarh Mines
Shramik Sangh, P.O. Dallirajhara, Durg
MP).

For Management,—1. Shri P. S.‘Na.ir, Advocate
for Contractor.

2. Shri D. C. Henri, Senior Law Officer for
Bhilai Steel Plant.

INDUSTRY : Quartzite Mining DISTRICT : Durg
M.P.)

AWARD
Dated the February 4, 1986

In exercise of the powers conferred by Clause {d)

of Sub-section (1) Section 10 of the Industrial Dis-
putes Act, 1947, Government of India in the Ministry
of Labour has referred the following dispute, for
adjudication, vide Notification No. L-29011f§2]80—
D.III-B dated 27th February, 1982 :—

“Whether the demand of the workmen of the
Danitola Quartzite Mines of Bhilai Stekl
Plant for improvement in their present wage
structure is justified. 1f so, to what relief
are they entitled?”

2. Non-controversial facts of the case are that
Danitola Quartzite Mines a captive mine of Bhilai
Steel Plant of the Steel Authority of India Ltd. (here~
inafter referred to as the B.S.P.) is the manual mine
and their workers are paid their wages at plece rate
basis like other Iron Qre captive mines of B.S.P. 225
workers are working in these mines since more than
15 years. The workers are working under the con-
tractors, Although the contractors are changed from
time to time the workers continue to work in the same
B Form Registration as per the Mines Act. That for
administrative purposes the Superintendent of Rajhara
Mines is the controlling authority, of the Mines
Manager employed in Danitola Quartzite Mines. It
is further admitted that the Company revised the
wages of the departmental workers of Hirri Dolomite
Mines and also of Rajhara, Dalli Iron Ore Mines
wotkers. .

3. The demand was raised by the Union in De-
mand No. 2 under Charter of Demands dared
15-7-1980 and a failure report was sent to Govern-
ment, In their letter No. L.29011|56{80-D.ITL.B
dated 16-7-81 (Ex. D|17) Ministry of Labour did
not consider the demand fit for adjudication by re-
ference but agreed that :—

“No doubt there is a big disparity in the wages
of workers in different captive mines of the
Bhilai Steel Plant, it is not considered pos-~
sible to bring about parity in the Wage-
structure because the principles accepted for
Wage Structure at present is Industry-cum-
Region wise and parity in different indus-
tries cannot be secured in view of the
nature of Industry and the type of work
involved. However, the workers are free
1o demand rise in wages for rhe individual
Mines.”

The Union continued its agitation and refused to
accept the enhanced minimum wage rate announced
by the Government on 18-9-1980 and once again
raised the demand in their Charter of Dzmands dated
10-11-1981. This dispute was ultimately referred to
this Tribunal, The Union dropped the wage demand
and settled the other dispute with the B.S.P. and the
Contractor on 15-4-1982,

4. The case of the workmen further is that they
have been agitating continuously for C.P.F. facilities,
medical bonus scheme, mines allowance, transport
subsidy, house rent allowance and same and similar
wage structure which is applicable for the workers
of Iron Ore Mines of B.S.P. and departmentalisation.
The B.S.P. and Contractor ultimately startzd provid-
ing facilities as per rules and some of the demands
were settled in conciliation proceedings under the In-
dustrial Disputes Act except—

(1) Same and similar wage structure which is
applicable for Iron Ore workers, and

(2) Deparimentalisation.

5. Regarding the same and similar wage structure
the workmen through their Union, Chattisgarh Mines
Shrimak Sangh (hereinafter referred to 2s ths Sangh)
rajsed the demand for the first time along with the
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Iron Ore and Dolomite workers working in Dalli
Rajhara Groun of Mines in the demand no. 3A dated
4.5-1¢78 -as under :—

“3(a) Stcel Wage Board recommendations are
to be implemented to all the workmen of
Dalli-Rajhara Group of Mines and Hirri
Mines of Bhilai  Plant” This  quart-
zite mine is under Rajhara Group of Mings).

6. Bhilai Steel Plant management ultimately agreed
and settled the issue with the Union and negotiated
wage structurc was provided in line with the previous
Steel Wage Board recommendations. The new wage
structure (negotiated one) - was provided to 15000
piece rated workers of Iron Ore, Dolomite, Lime-
stonc workers of the captive mines of B.S.P, but only
these 225 workmen of Quartzite Mines were not pro-
wvided new wage structurc. Demand was again rassed
by the Sangh in the Charter of Demand dated
15-7-1980 as Demand No. 2. Management was ada-
ment and 1t uhimately ended in ‘failure report’.

7. The demund undcr reference is sought to be
justified by the Sangh on the following grounds ;:—

(a) All pizce rated workers numbering 15000 of
the captive mines of B.S.P. i.e. Iron Ore, Dolomite
and Limestone Mines are not being paid wages as
per the provisions of the Minimum Wages Act, but
instead are provided a better wage structure in the
line of old Steel Wage Board recommendations,
Thess 225 workers arc not being provided the same
wage structure but are being paid according to Mini-
mum Wages Act.

(b) The staff of B.S.P. working in this Quartzite
Mines are provided same wage stcucture as is pro-
vided to the stall of aother captive mines of B.S.P.

(c) There is no provision for piece rate system
under the Minimum Wages Act yet the workers of
Quartzite Mines are being paid through the pizce
rated system,

(d) These workmsn are working in the same in-
dustry as the workmen of other captive mines of
B.S.P. ic. the steel industry as the entire raw niaterial
is supplied to the B.S.P. only for the production of
steel, :

(¢) This Quartzite Mines is in the same region
where the Iron Ore Mines are situated. Sc the high
market prices arc adversely affecting the daily Ife
of these workers. The Unjon makes the following
prayers ‘—

(1) Tha: same and similar wags structure
should be provided to the Danitola Quart-
zite Mines Workers also, which is being
provided to the piece-rated workers working
in other ¢aptive mines of Bhilai Steel Plant,
with retrospective effect,

(2) As Bhilai Steel Plant is negotiating for
wages and other facilities and signing the
settlements for tha contractual workers, and
also providing facilities and wages fo
their contractual workmen, and also sincs

Bhilai Steel Plant was also a party in all
1599 GT1/85—-12

other previous ‘‘Failure Reports” on this
dispute, so Bhilai Steel Plant Management
also should be made a party to it.

8. The case of the Raising Contractor Mls. P. R.
Jain is that they were not the contraciors on the date
of reference and they are also not the employer in
slation to Danitola Quartzitc Mines. They had a
contract only during 1978-79.  Management of
B.S.P. are the principal employers who are the ne-
cessary party in the case and who can unswer these
demands. The contractors change from time to time
but the principal employer i.e. the Bhilai Stecl Plant
remains the samc. The contractor has neither finan-
cial capacity nor is able to meet any addidonal pay-
ment.

‘9. My learned predecessor on 26-8-1982 stated
that notice of reference has not been issued to the
Bhilai Stcel Plant by the Central Government which
is necessary, Bhilai Stzel Plant be noticed accord-
ingly.

10. Bhilat Steel Plant appeared and filed their
statemznt of claim and rejoinder., Pleadings of the
Bhilai Steel Plant stated bricfly are as under :—

4, Preliminary objections :— -

(1) There existed no dispute between these work-
men and the Bhilai Steel Plant about the wage struc
ture.

(2) The wage structure of the workmean of tle
Bhilai Stec! Plant including those employed in Dani-
tola Quartzite Mines is decided by the Apex Body
called the National Joint Consultative Committee
(NJCC) which makes the revision of wape structure
periodically in negotiation with all the national trads
unions who are functioning in the Steel Indostry.
Therefore no dispute on wage structure could be ard
wag raised by any union in respect of workmen emn-
loved in this Quartzite Mines.

(3) That the Sangh does not represent the work-

men emploved by the B.S.P. in Danitola Quartzite
Mines.

(4) The dispute was raised by the Sangh for the
workmen employed by the Contractors. The dis-
pute was therefore between the contractors and their
werkmen.

(5) This dispute was also seized in conciliation
and Tripartite Settlement was made under Sec. 12
(3) of the Industrial Disputas Act on 15-4-1982
wherein the Union agreed to drop ths demand of
revision of wages of the workmen of Danitola Quart-
zite Mines in view of settlement of various other
demands, The present refersnce has 'therefore be-
come infructuous.

(6) In view of the above term of reference as
framed is ambiguous and bad in law,

B. On merity —

(1) Tt reiterated that mining operations are carrl-
ed out by the contractors who are awarded contracts
by B.S.P. from time to time. The contractors em-
ploy their own workmen to execute the work. There
is always stipulation in the contract agreement that
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the contractors shall pay wages not less than the mi-
nimum prescribed under law to their workmen and
they have been paying the same as prescribed from
time to time by Government Notification.

(2) The Sangh, howcver, raised an industrial dis-
puie in their letter dated 15-7-1980 including de-
mand for similar wages. In this dispute failure of
conciliation was reported as a result thercof this re-
ference. The Sangh again raised industrial dlsputc in
their letter dated 10-11-1980 which ended in Tri-
partitc Settlement dated 15-4-1982 aforesaid.

(3) Even otherwise the workmen employed by
the contractors are not cntitled to wages other  than
the minimum prescribed in law. No doubt the work-
men employed by the contractors in different mines
Iike Iron Ore Mines, Limestone Mincs and Dolomite
Mincs ete. are paid dlﬁ‘erenlly But there is no law-
ful right to the workmen working in Quartzite Mines
to claim wages at par with the wages of workmen
employed in Iron Ore Mipes.

(4) From 19-9-1978 to 18-12-1980 Mjs. P. R.
Juin were employed as Contracvors  in  Danjtola
Quartzite Mines of B §.P. and their contract ended on
18-12-1980. Thereafter the contract was awarded to
Mls. Pyare Lal Deshmukh which is still continuing.
Mis, Pyare Lal Deshmukh is a necessary party hence
this reference suffers from non-joinder of necessary
party.

(5) The qguestion of revision of wages of the con-
tractors workmen by the B.S.P. docs not arise. De-
partmentalisation is purely managerial and Company’s
function and this cannot be made a subject matier of
dispute. That the dispute being dircctly between the
contractors and the workmen the Company could not
be impleaded in this case.

10. T will take up the preliminary objections first,
The objection of the management is that the work-
men are the employees of the contractors, There is
no nexus between the workmen and the Bhilai Steel
Plant: existing contractor has not been made a party.
Therefore the refcrence is bad for non-joinder.

11. These obiections are bhased on a misconcep-
tion of facts and law, On bchalf of the managament
contract dated 29-9-1979 (Ex.M|3—ExMI9)  with
Pukhraj Jain and contract datzd 17-2-1981 (Ex.
MI11) with Pyarelal Deshmukh the existing contrac-
tor arc rclied on. These contracts themselves go to
show that the B.S.P, is the cmployer as igs apparent
from the words “hereinafter called the emnlover on
the one part”. In these contracts, it has becn also
mentioned that 'the following documcnts shall  be
deemed to form and read as mart of the agreement.
These dncuments lay down the guidelines for exe-
cution of work, obligation of the contractors and the
aeneral conditions how the works are to he executed,
These contracts also mention as admitted what wages
are to he naid to the workmen. The contract Fx.
M3 alen Tave down there thines which are to he
provided by the contractor. Even the witness of the
management of Bhilai Stee] Plant, Shri Ramnath
Mishra (MW, 1) has admitted that the Quartzite
mining opcrations are being done through the con-
tractors and the workers are under the control and
supervision of B.S.P., He has further admitted that
the contractors are required to pay minimum wages

under the Mlnlmum Wages Act and thc statutory
mining functions are not entrusted to 'the raising con-
Yractors, It is admitied that the fringe benefits are
also provided by the management of Bhilai  Steel
Plant. Bhuneshwar Prasad (W.W. 1) for the Sangh
has stated that owner of the mines is the B.S.P. It
comes under Rajhara Group A Mines. The mana-
gement of the mines works under the Chief Supecrin-
tendent, Bhilai Stecl Plant. The Labour Welfare
Officer of the Bhilai Stcel Plamy, Mr. Bisan, looks
after the manual of Rajhara Group of Mincs. Facili-
ties like the allotment of work, working hours, re-
moval of over burden is looked after by the B.S.P.
management and the Mincs Manager looks after their
welfare.  He hag further stated that the regular wor-
kers of Quartzitc Mines are sometime transferred to
other mincs like Iron Ore, Limestonc and Dolomite
of which Mr. Goraiyya and Shri Nag Babu are the
example, The products of all these mines are con-
sumed by the B.S.P. Thc Supremc Court has dis-
cussed the real unployer and cmployee relationship
in various authorities. In thc case of Hussainbhai Vs,
The Alath Factory Thezhilzi Union Kozhikode (ALR
1978 SC 1410=1980 (37) FLR 136) it was held as
follows :—

“The true test may, with brevity, be indicated
once again. Where a worker or group of
workers labours to produce goods or servi-
ces and these goods or services arc for the
business of another, that other is, in fact,
the employer. He has economic control
over the workers subsistence, skill and con-
tinned cmployment.  1f he, for any reason
chokes off the worker is virtually, laid off.
The presence of intermediate contruciors
with whom alone with workers have im-
mediate or direct relationship evcontract
is of no consequence when on lifting the
veil or looking at the conspectus of faclors
governing employment, discern the naked
truth, though draped in different perfect
paper arrangement, that the real employer
is the management, not the immediafe
<confractor.”

In the case of State of U.P. Vs. Awadh Narain
Singh 1964 (9) FLR 238) it has becn held——

“Ordinarily the right of an employer to con-
trol the method of doing the work and the
power of superintendence and conrtrol may
be tieated as strongly indicative of the
relation of master and servant.”

The evidence shows that the mining of Qnartzite
carried on at Danitola is an integral part of opera-
ton of the B.S.P.

12, On bechall of the management relying on
1985-TI-1.1.T p. 4 and 1985-T-LLT p 428 it has been
contended that there is no function integrality bet-
ween the B.S.P. and the Quartzite Mines. This as
already pointed out the evidence of partics proves
to the contrary. However, assuming for the «oke of
arguments that there is absence of functional jnte-
grality and the fact that the units can exist mdcp-n-
dently on each other do not show that the two units
are seprrate unit and do not form one establishmen:
as has been held in the case of Wanger & Cn, Vs
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?1L}c1r,\;/_c_3_r_hmcu (Lve2-11-1L.LJ 403). 'Thus on fucts
the authomies rebed on by the manageuient ot
b.». . do nou liclp them.

13. Bhdar Steel pPlanc has raised another simuiar
objecuon though not raised at thes linle when i was
nuuced as party to e dispute by my ledoed pre-
decessor on 2o-8-1982 thao B.s.P. was nutduer paily
to the dwspuie nor to the reference.  lhziclure e
B.5.0°. couid nol have becn arrayed as a puarly. lhis
objection also 1ulls to the ground like the previous
one, 1Le suthe notces daed 4-3-1978 (cx.D|lo),
Ex.D!L5 daced 5-7-1980, Ex. M|l dated lu-11-1981
werc given by the Sungh to the B.a.P. Tie B.S.P.
wiy alo o party to lue conciliaiion procecdings as
is appareat trom he record notes of discussion be-
tore wie K., (C) Ex. D|1 10 Ea. D[J lor  the
period beiween l-o-/8 to 2/-9-1984. T1he Schedule
1o the rewcrence repioduced above says “whether the
deniaud ¢t uie workmen of the Damtolda Quartzite
Mines of Liulai Steel Plant for improvemeat in their
present wuge structure is justitied’.  The above tacts
clearly go w sligw that B.S.P. was not oaly a party
to the dispue but also a party to the reference
thougn perhaps on account of clerical mistake a
copy of the rcference was not sent lo Bhilai Steel
Plaut. My learncd predecessor was theretore right
m joming B.5.2, as a party, In view of thes: facis
1961-1-LLJ 26 and 1966-I-LLY 735 relicd on by
the 13.5.12. do not help them. 1, thercfore, hold that
there 1s an mdustrial dispute between tne workmen
and the real employer, the Bhilai Sieel Plant, and
the coniractor:. whether the previols one or  the
existing ons wsre not necessary parties,

14, The next contention raised is thar Chhatuis-
garh Mmes Shramik sangh (CMSS) does not re-
present tne workmen employed by the B.S.P.  In
Danitela Quartzite Mines. No material is placed
belore n¢c Ly the management in this regacd during
the cvidence or the arguments, The evidzuce addu-
ced by the workmen proves to the contrary. Ex.
D|15 and Ex. D|I6 strike notices respectively daled
15-7-80 and 4-3-1978 go to show that C.}M.5.8. had
in fuce givea strike noticz. The copy of recerd notes
of discussion Ex. D|l to Ex. D|9 further go to show
thut the conciliation proccedings had token  place
between thz management and the CM.S.S. on
Lehalf of the workmen. In  fact, scttlement
Ex. D{10 to Ex. D|I3 arrived at between B.S.P.
and the C.M.S.8. are relied - on by the management
in support of their cerlain pleasc. Thus it is crystal
clear that C.M.S.5. throughout had been represent-
ing these workmen.

15. Next preliminary objection is that the wage
structure is decided by the Apex Body called the
NJ.C.C. in negotiation with the national tradc
unions. Therefore no dispute on  wage structurc
could be and was raised by any union in respect of
workman employed in Danitola Mines. This con-
tention is self contradictory. This very Union
GMS.S, and the management of the B.S.P. have
been negotiating wages and  other fiinge benefits
with respect to not only these  workman kut alo
other mines like Tron Ore, Limestone and Dolomnite
mines and in fact negotiated wage structure has been
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provided to other workmen of the captive mines
except the present. N.J.C.C. may be considering
petiodically wage structure and revision of wages
of the workmen but this does not deprive the man-
agement of B.S.P, from considering and C.M.S.S.
from raising the dispute. Thus this objection is also
worihless.

16. Management laid great stress on the objec-
tion that the Sangh agrced to drop the demand of
revision wages in settlement before the R.L.C, (C)
dated 15-4-1984 (Ex, D[10 to Ex. D[1]l and
Ex. M|7 and Ex. M|8). On behalf of the manage-
ment, it has becen contended that the question of
tevision of wages was dropped as a part of settle-
ment. On the other hand, the contention of the
Sangh is that it was dropped because the matler
had already been referyed to this Tribunal and in
the interest of industrial peace. The settlement
itself does not give uny reason either assisgned by
the management or by the Sangh. In such circums-
tances the historival document in which the demand
was dropped has to be considerced. The record notes
ot discussion dated 1-6-78 {Ex. D|3 to Ex.D|8 go
to show that regarding part of the demand of 20%
annual bonus the management had itself taken the
stand that the matter is scized in conciliaion and
failure report had been sent. Further regarding the
demand of Steel Wage Board Recommodations the
stund taken by the munapzment was that they agreed
that before departmentalisation this  will be dis-
cussed with the Union so that a suitable wage struc-
ture is implemented. This does to  show that the
reason stated by the Sangh for dropping the de-
mapd is true, 1 am fortified in this view of mine by
the short recital of the case given in the Settlement
dated 15-4-1984 (Ex. D|10 which clearly says “‘Dur-
ing the conciliation before the RLC it was agrced
by both the partics that issuc of wage revision of
departmental piece rated would be discussed  and
seltled scparately”, It was in view of this, it appears
that the Union agreed to drop the demand of item
nos, 1 and 4 vide 8x. M|7. In this conneclfon, it
is also pertinent to notc that the settlement dated
15-4-1982 is with regard to “rise in wages” whil:
the refercnce before this Tribunal is with regard to
the “samc and similar wages™ as other picce rated
maniuul workers in oilier mines of B.S.P. Thz de-
mand thereforc cannot said to be exactly the same.
For the reasons discusied above, T hold that the
instant disputc has not been resolved through the
Memo of Settlemaent dated  15-4-1982. Therefore
it cannot be said that the present reference becomes

infructuous.

17. Coming to the main Issue about the reference
Hon™ble Supreme  Court in the case of Fxpress
Newspaper Vs. Union of India (AIR 1958 SC 578)
has clarified the concept eof living wages, minimum
wages and fair wages as under —

“Fair Wage” is the concept of a wage which
15 a mean belween the ‘living wage’ which
is the ideal and the minimum wage fixed
by statutc below which no industry can
be allowed to go, which itself, as said
above, must be something more 'than the
bare subsistence wage,”
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1t has further bezn laid down that actual level
of fair wuge at any given time will thercfore demand
upon the following factors which must always be
taken 1o account ——

(i) the productivity of labour,

(i) the prevailing rates of wages in the same
or similar indusiries in the same or neighb-
our localities,

(iii) the level of the national income and its
distribution,

(iv) the place of the indusiry in the economy
of the country, and

(v) the present economic position of the in-
dustry and its prospects in the near
future,

It has further been laid down that “the relevant
criteria  should be the capacicy of industry in its
specified region and as far as possible the same wage
should be prescribed for all the units of that -
dustry in that rcgion. ln other words, the capacity
should be gauged on an Industry-cum-region busls,
provided the increuase ot rates of wages should not
be so heavy as to deprivc the employer out of busi-
ness.”. The same view fHas been reiterated in the
case of Lipion Lid, Vs, Their Employces (AIR
1959 SC 676); Crown Aluminium Works Vs, Their
workmen (AIR 1958 SC 30); French Motor Car
Company Vs. Their Workmen (1962-11-LLJ 744).
In the light of the above obscrvations the present
dispute has to approached.

18. In this regard, minutes of conciliation pro-
ceedings held on 31-12-1981 (Ex. DJ7) Clause 1.1
regarding justification of demand clearly shows not
only the plight of workmen of Danitola Quartzite
Mines, but also the discrimination from other wor-
kers of the other captive mincs of the same region
ie. lron Ore, Limestone Mines. As such, it will
bo useful to reproduce it below —

*1.1 The rise in wages for the workers of
Danitola Quartzite Mines from retrospee-
tive effect

Regarding this demand the representa-
tive of the Union stated that it is a fact
that in Danitola Quartzite Mines the
workers are piece rated workers and the
Government notifications  for minimum
wages is not followed. 60% of the wor-
kers continously getting wages less then
the minimum guarantecd wage because
they can not fulfill their norms provided
by the Bhilai Stcel Plant due to bad wor-
king conditions and other means of the
Bhilai Steel Plant. Moreover the noMid
fixed by the BSP is very high, which can-
not 'be achizved by the workers. In the
last letter dated 16-7-81 the Ministry of
Labour accepted that the demand of rise
in wages is not an illegal or unjustified.
Moreover this demand was first raised bv
the Union in their charter of Temand
date 4-3-1973 long with the workers of
other capative mines of Bhilaj Steel Plant
Le. Iron Ore, Lime Stone and Danitola
Mines. The demand regarding the rise in

wages in respect of the workers of Lime
Stolen Dolomite and Iron Ore Mines have
alrcady been settled and the workers are
getting new  negotiated  wages  from
1-12-1979. So in case of workmen of
Quartzite Mines new  negotiated wage
should be paid in the sume line like ofnher
Mines.”

The same position emerges out from the sertlenents
dated 15-4-1984 (Ex. D%IO and Ex, D|11=Ex. M|7
and Ex. M|8) dated 10-2-1984 Ex. D{12, Ex, D|13
dated 15-4-1982. Even the Ministry of Labour
while refusing the same type of wage structure and
other facilities from the same date to all
the workers of captive mines of B.S.P. realised the
apathy of these workmen which is crystal clear
from the following obscrvations made regarding

- Demand No. 1 in letter dated 16-7-81 (Ex. D{17):—

“No doubt there is a big disparily in the wages
of workers in diffcrent captive mines of
the Bhilai Steel Plant, it is not considered
possible to bring about parity in the wage-
structure becausc the principle accepted
for wage-structure at present is industry-
cum-region wise and pwily in  different
industrics caunot be secured in view of
the nature of industry and the type of
work involved. However, the workers are
free to demand rise in wages for the in-
dividual mines.” o

As regards the nature of mdustry and type of
work referred to above the workmen have filed affi-
davits of certain workmen Ex.L[y19 to Ex, D|22
which go to show t'at the nature of industry and
type of work involved is pructically the same. In
this connection, it js pertinent to note the Union
has relied on the pay slip of Budha Bai (Ex. D124)
who is getting the gross pay of Rs, 1588.38 though
she is only required to piovide drinking water Tto
tne workmen. Compare to this, the scheme of wage
rates dated 30-1-1980  (Ex.D|l4) goes to show
that besides other allowances the wages paid to the
piece rated workmen amount only to a sum of
Rs. 17.72 per day. The phoiographs Ex. D|23 re-
lied on by the Union shows the discrimination in
their living conditions.

19. The above evidence throws light on the mo-
ductivity of labour, the prevailing discrimination in
the rates of wages in the same or at Jeast similar
industry in the same ncighbouring locality. B.S.P.
is one of the major iron industry of our country
and its income and place in the ~economy of our
country cannot be doubted. Tts potentiality .in near
future cannot also be doubted at all. Capacity of
B.S.P. to pay fair wages to thesc negligible number
of workmen i.c. about 225 can also be not doubted
specially when it can afford ‘the luxury to pay to
its departmentalised workmen of the similar indus-
trﬁ a negotiated wage structurc such higher than
what these workmen are getting. Not only man-
agerial staff are being paid huge salaries but even
the same class of workmen like the water supplier
1s getting much more higher wages than these work-
men. The standing of the B.S.P. and the extent of
labour force employed by them, the extent of their
respective customers is obvious looking to the na-
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wre of industry. do its capacity to pay cannot bY
doubted as has been held in the cases of Novex Dry
Cleaners Vs. Its workers (AIR 1962-1-LLJ 271)
and Williamsons (I) Pyt. Ltd. Vs. Its workmen
(1962-1-LLJ 302). In this connection, it will not
be out. of place to quole the observations made by
the Hon’ble Supreme Court in the case of P, Savita
and others Vs. Union of India & Others (AIR 1985
SC 1124) herc as under :—-

“The question invofved in this appeal ormgs
to force how the equality doctrine cm-
bodied in the Constitution of India 15 at-
tempted to be Oouted by some authorities
under cover of artificial divisions, dividing
persons doing the same work info two
groups without any justification and deny-
ing to one group by way of pay and em-
oluments what the other gioup gets.”

20, On behali of the management it has been
contended that these are piece rated workers work-
ing under the contractors and therefore their wag. .
cannot be compared with &wose of departmentilised
workmen. This contention has been answered by
the Supreme Court in the case of Hindustan Hosiery
Industries Vs, I.H. Lala (1974 (28)FLR 213),
wherein it has been siated —

“that even in piece rate it will be necessary to
look around to find some co-telation with
the time rates of the same or similar class
of workers, 1t bas also becn held that it
is no specially 10 avoid indusirial unrest
and the Trihunal ought to sec that the
piece rates do not derive workers to
fatigue to tke limit of exhaustion.”

21. Last but not the least are the consideration
about the cost of living which has arisen generally
during this period and in such circumstances the
case of reviston of wages becomes irresistible as has
been held in the case of Hindustan Times Ltd. Vs,
Their workmen (AIR 1963 SC 1332).

22, On behalf of the management it has been
contended that the management takes care of  thése
workmen by providing minimum wages under “the
Minimum Wages Act. Therefore there is no ¢is¢
for a revision. The question is whether they arc
the level of fair wages and if they are nof getting
fair wages a case for revision fairly exist as has
been held in the case of Lipton Ltd, (supra). The
“fair wage” means sufliciently high to provide
standard family with food, shelter, clothing, medical
care, education of children, appropriate to the
workmen but not dt a rate excceding his wage carn-
g capacity in class of establishment to which he
belongs as has been held in  Kamani Metals and
Alloys Ltd. Vs. Their workmen (1967-11-LLJT 55).
The fair wages cannot be refused merely out  of
fear thav such revision in one region will disturb
conditions in that industry in other regions and
bring unrest there (Lipton Ltd. (supra) relied on).

_23. For the reasons aforesaid, T am of the opi-
niop that the workmen who are very small in num-
ber as compare to the huge establishment of the

BS.P. are entitled to the revision of thelr wages
Le, fair wages, -

1031

24. Now the question remains as to what should
te the fair wages. To my mind, the relevant critena
would be the industry-cum-region basis. In othe,
words, they should get the same negotiated wage.
as other departmentalised workers are geiting
Iron Ore, Limestone and Dolomite Mining. How-
ever, | do not agree with the Sangh that this Tribu-
nal should also order departmentalisation. The rea-
son is that there is no reference in this regard and
this Tribunal cannot travel beyond the reference.

25. Last question remains as lo from what dawe
the revision of wages should be granted, No doubt
these workmen are  aghaing from the year 1978
but ] find that the conciliation failur: report was
séht to Government, who on principle agreed that
there is a disparity in the wages of the workers of
different captive mines of B.S.P. and accepted the
principle of industry-cum-region basis and as such
directed that the workers are free to demand rise
in wages for the individuul mines (See Ex.D.1l/
dated 16-7-81). Thercfors, to my mind these work-
men are eatitled to revision of wages from thai
very day ie. 16-7-1981. Consequently I answer
the reference as vnder :—

~The demand of the workmea of Danitola ‘Quart-
zitc Mines of Bhilai Steel Plant for improvement

" in their present wage structure is  justified. They

are, therefore, entitled 1o
other fringe benefits as granlted to other depari-
mentalised workers of Iron Ore, Dolomite and
Limestone Mines of the same region with full back
wages, arrears and all other benefits (over anu
above which they are already getting at present)
from 16th July 1981. This should be done within
three months from the date of publication of the

award. The management will also pay Rs. 1000}
as costs to the Union,

V. S. YADAYV, Presiding Officer

[F. No. L-29011{52/80-D. ITU(B)}
SHASHI BHUSHAN, Under Secy.
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New Dclhi the 26lh February, 1986
ORDER

5,0. 1014 Whereas an industrial dispute exists between
the managervent of M/s Natraj Ceremics & Chemicals
Ltd., Khambhalia and their workmen represented by Gujarat
State Mines Workers Union, Mithapur.

And Whorcus, the said employers and therr workmen
have by a written agreament under Sub-Section(l) of the
Section 10A of the Industrial disputes Act, 1947 (14 of 1947),
agreed (o refer the said dispute to Arbitration and have forward-
ed 1o the Central Government under sub-section (3) of Section
10A of the said Act, a copy of the said arbitration agreement;

Now th.refore, in pursuance of sub-section (3) of
Section 104, of the sald Act, the Central Government hereby
publishes the said agreemcnt.

AGREEMENT
(Under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN

Representing emplovers:  Mr. K. Rajarao, Mines Managcer.
¥ M/s Shri Natraj
Ceremics & Chemicals India
Ltd.,, Post Box No. 10,
Khanbhalia, Jamnagar.

Represonting workinan/ Mr, TV .B. Chudasama, General
workme. n. Secrctary, Gujarat State Mines
Workers Union (N.W.), Mitha-

pur Distt. Jamnagar,

Tt is hereby agreed belweqn the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Retired
Labour Court Judye, Rajkot.

(i) Specific matlers in dis-  Adleged wrongful termnation
pltes: of services of Devayat Deva &
4 gthers workmen employed at

Mevasa Mines. )

(i) Dcrails of the parties 10 (1) Gujarat  State  Mines
the dispute including the Workers Union, Mithapur.
name and address of the  (2) Shri Natraj Ceremics &
catablishment or under- Chemicals  india Ltd.,
taking involved; Post Box No 10,

Jamkhambhalia.

(iii) Name of the workman  As per the Annexure ‘A"
in case he himself is in-
volved in the dispuic or
the name of the Union,
if any, representing the
workman in question:

{iv) Total number of work- . 5 workcrs
men cmployed in the
undertaking affected :

(v) Estimated number of 3 workers
workmen affected or
likely to be affected by
the dispute.

*We further agree that.......... the maJorlty decisions of t the

arbitrators be binding on us.

In case the arbitrators arc equally divided in their « opinion, that

they shall appoint another person as umpire whose award
shall bs binding on us.

The arbitrator(s) shali make his (their) award within a period
of three months or within such further time as is extended by
mutual ugresment between us in writing. In case the award {s
not made within the period aforementioned, the reference to
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arbxtratlon shall stand automatically canccllod and we shall
bo free to negotiate for fresh arbitration

Signature of the partics

Representing employer: Mr. K. Ryjarao 8d¢
Mines Manager (SNCCIL).
Kbambhalia.

Mr. D.B. Chudasama 5d/
General Secretary.
Gujarat Staie Mines Workers

Representing workmen :

Union.
Witnesses:
(1) 8d/ Sanjay B. Joshi, Shri Natraj Ceremics &
Chemical India Ltd., Post Box No. 10,
) Jamkhambhalia.
(2) Sd/ Jagdish Thakker, Manager, M/s Vinod

Chemical Pvt, Lid,, Khambhalia.
[F.No, L-29013/2/86-D_-I1I (B8]
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'ORDER

8.0 1015 —Whereas  an industrial dispute exists between
the management of M/s Natraj Ceremics & Chermicals Limited
Khambalia and their workmen represented by Gujarat Stat;
min.s Workers Union, Mithapur, Jamnagar;

And wh.reas, the said employers and their workmen
have by a written agreement under Sub-Section (1) of Section
10A of the Industrial Disputes Act, 1947 (14 of 1947), agreed
to refer the said dispute to Arbitration and have forwarded to
the Central Government under sub-scetion (3) of Section 104
of the said Act, a copy of the said arbitration agreement;

Now therefore, in  pursuance of qub»';cx‘uon 3

of Section I0A of the said Act, the Central Government
hereby publishes the said agreement.
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) AGREEMENT
(Under Section 10A of the Industrial Disputes Act, 1947

BETWEEN
Names of the Partios

Representing Employers: Mr. K. Rajarao, Mings
Manager,
M/s Shri Natraj Ceremics &
Chemicals India  Limited,
Post Box No. 10,
Khambhalia, Distt.

Jamnagar,

Mr, D.B. Chudasama,
General Secretary, Gujarat
State Mines Workers Union
(N.W.) Mithapur, Distt.
Jamnagar.

‘Representing workman/
-workmen:

1t is hereby agreed between the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Retired
f.abour Court Judge, Rajkot.

Alleged wrongful termination
of services of Manji Jiva and
22 workmen employed at
Mevasa Bauxite Mines.

(i) Details of the parties: (1) Gujarat State Mines
to the dispute including Workers Union, Mithapur,
the name and address of M/s Shri Natraj Ceremics
the e¢stablishment or &  Chemical India Lid.,
undertaking involved: Post Box No. 10,
Khambhalia, Jamnagar.

(1) Specific matters in
dispuics—

(i) Name of the workman  As per the annexure ‘A’
in case he himself is in-
volved in the dispute or
the name of the Union,
if any, representing the
workman in guestion :—
(iv) Total number of work- 23 Warkers
men employed in the
undertaking affected;

(v) Estimated number of
workmen affected or
likely to be affected by
the dispute.

*We further agree that ............ the majority decisions of

the Arbitrator(s) be binding on us.

23 Workers

In case the arbitrators are equally divided in their opinion,
that they shall appoint another person(s) as umpire whose
awosoe award shall be binding on us.

The arbitrator(s) shall make his (their) awuard within a period
of three months or within such further time as is extended by
mutual agreement between us in writing, In case the award is
not made within the period aforementioned, the reference to
arbitration shall stand automatically cancelled and we shall
be free to negotiate for fresh arbitration.

Sigoature of the parties

Representing employer: Mr. K. Rajarao, Sd/-
Mines Manager(SNCCIL),
Khambhalia,

Representing workmen: Mr. D.B. Chudasama  Sd/-

Genperal Secretary,
Gujarat State Mines Workers
{Inion.

Witnesses:
(1) Sd/- Sanjuy B, Joshi; Shr1 Natraj Ceremics &
Chemicals India Limited, Post Box No. 10.
Jamkhambhalia.
() Sd/- Jagdish Thakker, Manager, M/s Vinod
Chemical Pvt. Lid, Khambhalia.
[F.No. L-29013/1/86-D-1II(B)]
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ORDER

S. 0. 10!6;—Wher.as a imndustrial dispute exists  Dbet-
ween the management of Mys Natraj Ceremics & Chemicals
Ltd., Khambhalia and their workinen represented by Gujarat
State Mines Workers Union, Mithapur;

And whaeas, the said employers and their workinen
have by a written agreement undor Sub-Section (1) of the Sec-
tion 10A of the Industrial Disputes Act, 1947 (14 of 1947),
agreed to refer the said dispute to Arbitration and have for-
warded to the C(entral Governmeat under sub-section (3)
of Section 10A of the said Act, a copy of the said aibitration
agreement;

Now therefore, in  pursuance of sub-séction (3) of
Section 10A of the said Act, the Centrul Government hereby
publishes the said agrecment,

AGREEMENT ‘
(Under Section 10A of the Industrial Dispates Act, 1947)
BETWEEFN

Representing employers: Mr. K. Rajarao, Mines
- Manager, M/s Shri Natruj
Ceremic & €hemicals India
Ltd,, Post Box No, 10,
Khambhalia, Jampasar.
1399 (31/85--13

+ (V) Fstimated number of workmen affected

Mr D.B. Chudasama, Cenctul
Secretary, Gujarat State Mines
Workers Union (N.W,)
Mithapur, Distt. Jamnagar.

Representing workman/
workmen:

It is hercby agrecd between the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Rectired
Labour Court Judge, Rajkot.

(i} Specific maticr in
disputes:

Alleged wronglul termination
of services of Haji Najar and
27 workmen employed at
Mevasa Mines,

(i) Details of (he parties to (1) Gujaral State Mines
the dispute including the Workers Union, Mithapur
name and address of the  (2) Shri Natraj Ceremics &
cstablishment or under- Chemicals India  Ltd.,
taking invalved: Post Box No. 10,
Jamkhambhalia.

(itiy Name of the workmen in
case he himself is involy-
ed in the dispute or the
aame of the Unfon if
any, representing the
workmen in question:

As per the Annexure "A’.

{iv) Total number of workmen employed: 28 workers

in the undertaking affected:

( 28 workers
or likely to be affected by the dispute.

*We further agree that ........ the majority decisions of the
arbitrator(s) bhe binding on us,

In case the arbitrators are equally divided in their opinion,
that they shall appoint another person as umpire whose awose
award shall be binding on us.

The arbitrator(s) shall make his (their) award within a period
of three months or within such further time as is extended by
mutual agrecment beiween us in writing,  In case the award
ig not madc within the period aforementicned, the reference
to arbitrution shall stand sautomatically cancelled and we
shall be free to negotiate for fresh arbitration,

Signature of the parties

Representing employer: Mr. K. Rajarao 8di.
Mines Manager (SNCCIL)
Khambhalia.

Representing workmen: Mr. D.B. Chudasama  Sd/~
General Secretary.
Gujarat State Mines Workers

Unton.

Witncsses:

(h Sd'- Sanjay B. Joshi, Shri Natraj Ceremics
& Chemicals India Ltd., Post Box No. 10,
Jamkhambhalia.

(2)  Sd;- Ingdish Thakker, Manager, M;s Vinod

Chemical Pvt. Ltd. Khambhalia,

[F.No. 1.-29613/3/86-D.-IT1(B)]
SHASHI BHUSHAN, Uuder SeoLy.
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S.0. 1017.—In pursuance of section |7 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunul Cen-
tral, Hyderabad as shown in the Annexure, in the industrial
dispute between the employers in relation to the manage-
ment of Singareni Collieries Company Limited, (oduvari-
khani, Karimnagar Distt. and their workmen, which way
rocelved by the Central Govertunent on the 13th February,
1986.

ANNEXURE

BEFORE THE INDUSTRJAT. TRIBUNAY (CONTRAL) AT
HYDERARAD

PRESFNT .

Sri 1. Venugopala Rao, Industrial Tribunal
Industrial Dispute No. 30 of 1983
BETWEEN
Warkmen of Singareni Collieries  Company Timited,
Godavarikhani, Karimnagar District, AP, ;
AND
The Management of Singareni

Collierica  Company

Limited, Godavari Khani. Karimnagar District.
AP,
APPFARANCES :
Sarvasri . Bikshapathi and V. Ravinder. Advocates for
workmen.

Sri K. Srinivasa Murthy and Miss G. Sudha, Advocates
for the Management.

AWARD

The Government of India, Ministry of lLabour and Reha
bilitation, by its Qrder No. L-2201f|114}82—l‘).III(B) dated
19th December, 1983 referred the following dispute under
Sections 7A and 10(1)(d) of the Industrial Dispules Act,
1947 between the employers in relation to the Messrs
Singareni Collieries Company Limited, Godavari Khani and
their workmen to this Tribunal for adjudication:

“Whether the management of Messrs Singareni Collie-
ries Company Limited, Ramagundam Division-IT,
PO. Godavarikhani, District Karimnagar (A P) arc
justified in not considering Sri Are QGattaianh Tram-
mer, fur promotion as Rope Splicer? Tf not, to
what relicf is the workman concerned entitled and
from what date 7"

This reference was registered as Industiial Dispute Na, 10
of 1983 and notices were issued to the parties.

2, Tt is mentioned in the claims statement that Are
Gattainh is appointed us General Mazdoor in the year 1965
and about twa ygars back he was promoted as Trammer in
Category TV,  As thete was requirement of service of ropc
aplicer the Muanagement has bLeen utilising the services of
such workmen s rope splicer which is Category V post and
the Management is issuing authorifation from time to time
to that cffect, There were occasions thal he worked as rop:
splicer without such authorisation at the Instructions of the
Managerent. the woikmen weie eneared ae rone splicers
ultimafely [rom the vear 1975 onwards snd he made reme-
sentations on 17-12-1978 to the Divisional Sunerintendent,
Ramagundam Division  for promoting  the woitkman as

" for which there wuas no response.

Category V since he has been discharging the duties of
Category V for the last iwo years, However the Munage-
ment by letter dated 13-9-1978 they refused to promote the
workmsn on the ground that there was no vacancy. On
24-1-1979 the workman again made rcpresentution to the
Management requesting him to promele him to Category V
Then the Petitioner Union
made u representation on 21-2-1979 to the Divisional Superin-
tendent stating that he was acting in a particular vacuncy
in the place of Sri K, Ramulu and Karka Narayana as they
were transtcrred to other Mines, The Union made a repre-
sentalion on 17-3-1979 also and having failed to get subs-
tantial justice, the matter was referred to the Tribunal after
failure of concilintion proceedings. The contention of the
Management ig that the workman ig not cntltled for pro-
molion, is not tenable huving taken his service in a bhigher
category (or a number of years as rope splicer. Fven after
the transfer of workmen to 5-A Incline from 1-4-1979 he
had been performing the duties of rope splicer and the
Manungement withholding the promotion of the workman so
as to harass him without any reason, amounts to victimi-
sation, The action of the Management amounts to unfair
Yabour practice and victimisation.

3. In the counter filcd by the Management it is stated that
Are Gattaiah was originally appointed as General Mazdoor
on 7-12-1963. According to him originally Trammer post
was under the Category III and on the basis of Raghunath
Reddy's Award dated 11-2-1974 the Trammers working in
the Company were placed In Category TV and that the
clalmant was glven Category IV as stated in the clnims state-
ment, So the claimant has to discharge the functions of
Trammers as per the job deseription by the Central Wage
Board for Coal Mining Tndustry in normal course of dis-
charging his duties.

4, The rope splicer is employed for splicing the sieel rope
and he is competent person under CM R and he would be
assisted by n Hammerman (Rope/Rope-striker). At no
point of time SO Are Gattalsh has discharged the duties of
rope splicer continuously as there way a segular rope splicer
of the Minc on rolls. Of course whenever there are exigen-
cies or in the absence of rope splicer, the Haummerman who
will be assisting the rope splicer, will carry out the duties
of rope splicer and got acting allowance {or the period he
had worked. Some time other categories of ~workers are
also nuthorised to carry out the job as per the exigencies
of work. If the rope splicer is not on duty the Hammerman
will bhe authorised to discharge his duties. Sometimes un
experienced person who is having knowledge of job to dis-
charge the duties of rope splicer may also be called to
discharge such duties.  Similarly the claimant bherein was
called upon to discharge the Juties of rope splicer occa-
sionally, Tt i« incorrect to allege that the claimunt is dis-
charging his duties of rope splicer continuously us alleged
in the petition as there weie already regular rope splicers.
The rope splicers job is o skilled job. He has to sce thut
there was no braakage of t1ope and that it is intact and it
is a duty to avoid accident due to break down of the rope.
Normally there is no promotion channel for the Trammers
to the Rore Splicers post. Trammers are considered for
promotion of Mnshi after written test and as such the
claimant {s nof eptitled for the rope splicer’s post in the
normal cowse. The claimant had temporarily worked o«
rope splicer in the absentee and leave vacancy bhat pever
worked continuously as rope splicer.  The  claimant was
permitied 1o carry oul the duty of rope snlicer when Ham-
mer man and rope splicer were not on duly and he was paid
acting allowance. But it iy incorrect to sav that he wvas
diseharging this duty continmouslv from the ear 1975 on-
wards. When vacancies nrose in 7-A Incline Division 1L of
rope splicer, this claiman! us welp as one Yangainh and Koma-
riah were alwo permitied 10 avpear for the trade test in the
year 1930 alone with other strikers. PBoth the Tiammers have
not fared well in the written test as such they wonld not he
considered for rape splicers post,

fa) The warkmen shall have no right for promotion a9 a
matter of right. Promotion  will he given according to
semonty-cum-merit basis and gnalifications and they should
atsa fnlfit all the conditions of trade test. The nrovision of
only one rope solicer is made for each mine. 8o as there
18 no vacancy, the manarement has clenrly stated that clai-
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men’s case will be considered along with others on seniority
cumt-mertc busms when vacuneles arise m fuiure,  When the
cluimant could not pass itrade test he cannot be considered
for promuuon. Hence he is not enutled for the sawl post.

4. (a) The Peunioner himself exumined as witness WW-1 and
murhed Exs, W1 to W13, While the Management examined
wo  witnesses as M.Ws.1 and 2 and marked Ex. M1 to
M6,

5. W.WI who s bti Are Guatlpiah deposed that he worked
as Trammer in 35-A Incling previously at Ramagundum and
tnat be wus appointed us Genernl Mazdoor in the Company
i 1903 und two years later he gol promolion as Trammer,
Agcording to him he was given trafming for two months as
rope splicel and he was working since then as rope splicer
tll 1975. According to him, during that period he was
given 1wo hours overtiine wages without giving him aeting
allowance. In other words they were paying him Trammer's
wages und two  hours overtime tor the service of rope
splicer. -

(it) Suime ume later in 1976 he was shown as rope splicer,
paid wuagss as rope splicer also, After he worked for six
months ag rope splicer the Management t(old him to go
back te his original post as Tvammer uand he worked as
Trammer tor {wo months and due to shortauge of Tope
splicers he wus again posted as rope splicer and since then
he js working continuously from that time as rope splicer
and they are paying him wages as rope splicer for 10 days
m oo onenth and remaining period as Trammer,

{b) According (o bim there are threo shifts for rope splicer
also,  The rope splicer is only one person and he wroks
in general shift 1 a Incline, In the second shift und third
shift the Trammer and Hammermun does the job of splicer.
Thus in n day all three shifts either himself who is a Tram-
mer or another who is 4 Hammerman have to necessarily
alterd as rope splicer’s job every day, He mentigned that
Hammerman who is attending second shift will be paid 10
duys wages ns rope splicer just us he was paid In a month.
According to him, every incline requires per day three rope
splicers but the same work is divided into three shifts, as
General shift when rope splicer actually works and second
shift when the Trammer works and the third shift when the
Hammerman does the same job, The Trammer is paid Cate-
gary IV and dally wages wre pald. The Hammeiman fis
third Category und rope splicer is in the Categorv V. N.
Narasayya who is in Fifth Incline, he is promoted as Ropo
Splicer in 5-A Incline in 1978 and onc Shabbir who is work-
ing as Hauler Khalasi in Category IV is promoted as rope
splicer jn 2nd Incline last year. Tt is not correct to say

that the Company is not giving rope splicer grade to Ham-.

merman, The trammers in others Tnclines are also working
ay Rope Splicer in other shifts, The Petitioner is cenior
man ;8 & Trammer in the Trammer category and the Tram-
mers are seniors in higher categories than Hammermen. He
marked Ex. W1 as the authorisation glven by the Colllery
Manager, [xs. W2 and W3 are  copies of representation
glven by him scckdnf rope splicer category and Fx. W4 1s
the reply dated 13-1-1979 given by the Munawement. He
mn_rkcd Ex. W5 as representation for permitting him as rope
splicer in the place of two employees whn were transferred
to other Mines and Exs. W§ and W7 arc representations
made by thz_alr Union to the Divislonal Superiniendent. S.C.
_Comn_any Limited, with regard to the appointment appnint-
e hilm to 5th category as rone splicer. Ex, W8 is duted
4-3-1979. Tt is a reply given by the Management and Fx.
W.9 n representation made by the Vice President to  the
Assistant Commissioner of Labour. With  regard to the
same o conv to the Divisional Superintendent and Px. W10
are the views of the Management on the renresentation and
Fx. W11 are the views of the Union on this asrect. Fx. W 12
is the minutes of the concillation proceedings dated 10-12-82

and Fx. W13 is the failure report sent ta the Government'

by the A'\'sist:‘lnt Commisioner of Labour (Centrnl). Accord-
ine to him there is a clenr vacancvy in 7-A Tncline and he
winted that the said vacancy be fillad with him as rope

snlicer with full wnoes and attendent benefits from 1975.

onwardy, Tn the croes examinarion he sdmitted that Shri
Rachunatt Reddv's award Catepory TIT Trammers ara made
Category IV He could not say that the 1ope splicer s
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salitvory post tnacr Coul brnes Kegulations,  He admiited
ety ade dewsn avtaoe U oot ot lug ¢ »Dlatl. Do iDan
(lowds WLE Ul wild 3UGAR LUE LUPC Alld dlis dovurulng w o loe
UL Ur g LOPE SpUCel,  He disQ Meluuniy war when
U SN el 4nd KOPE SPUCET willkg e uiiudnyy has
U wala  odle aumbted dial be did 0ol alde aniyuong 1o
Lty wndll My Was piyeDl ey as otope splicer, Accurding
W DN G Lidoer doos thie WOork of puswing e tubs
Joaded ald wlwiled by sty machie. e also aceepted
wiete 18 only one 1ope spheer 1or evely melive and be would
be wssisuny by Mammelman to  Leip.  Avvording 1o him
WheOever SiCel ropos ale WOInoul, new slecl ropes ure intro-
duced aud when he pew rope s uxed ibewe s oo work to
rope spucer even.  Accurdmg lo bim, every lachne will have
10 to 12 ropes and whenever old rope 1 damaged the new
wope ds hxed.  Accotding Lo him whenever the sieel rope
15 brohen the Hapnuerman and Rope splicer will repair it.
The Hammerman will be there in the second and third
shifts, But he demed the suggestion thur whenover the
stee] rope is broken in the second or third shitt the rope
splicer will be sent trom his home. He also denied the
syggestion that the bieaking of the rope is only an occa-
sionul one and thut happens once in a way, [be wilness
mentioned thul the breaking of rope will happen duily and
there is recoid mainiained of the broken ropes prepared by
him. He mentionod that the Hammerman is climble for
promotion as Category V (hat is rupe splicer and ‘[tummer-
man like him the promotional pest is Munsbi. He oasserted
that when the rope splicer and hammetan repair the bro-
hen rope If the lrammer is ulso present he will hold rope
while repaiang. He denied the suggestion thai the Manage-
ment 1y pdying over time for wo hours for holding the
broken wires. He admitted 1hat the Trammer is categorised as
semi-skilled higher and rope splicer is o shilled senior job, He
also admitied that there will be Trade Tust [or giving
the post of rope splicer and he admitted that ho was pro-
moted by the Management on his appliation to sit for ro
splicer teyl. He denied that only Kannak Mallaiah was only
the person who passed the trade test and he was rocormmended
for promotion as rope splicer. It is his case that they were
not made known the result, According to bhim Kanak
Mallaish is a Hammerman, He deuicd the suggestion that
he worked for the first time as rope splicer for 10 days in
April, 1981 and that he did not do the said job earlier, He
denied the suggestion that the particulars of duly of rope
splicer done by him as per Ex. M3 are correct. Acvording
to him he was transferred to 5-A Incline in 1979 for doing
the job of rope splicer and siuce then he was doing the said
job. Though ﬁz admitted that Boya Narasiuh was working as
Rope splicer in 5-A Tncline as per Ex. N-4. He mentioned’
that he and the Hammerman were doing the rope splicer's
Job duoring the second and third shifts. The Management
suggesied that hammerman does the job of rope splicer in
the second end third shifts and not the Trammer. According
to him Boyn Narasiah was promoted as rope splicer without
any trade test. When he was simply given on the recommen-
dation of the Senfor Manager Sri Gorg.

6. M.W.1 is the Assistant Engincer in Singareni Collieries
Company, Godavari Khanl 5-A Incline. His duties are to
maintain the X Plant, Machinery like Haulages, Pumps, fans
etc. and various categorics of workers worked under him.
According to him rope splicer’s job is to maintain haulage
ropes, splicing of the rope, recapping of th: rope and he
also maintains haulage rope record book as per the Coal
Mines Regulations Act,. He mentioned that Boys Narasiah
is a regular rope splicer in 5-A Incline and he is working
there since 30th June, 1978, According to him when rope
splicer is on leave or absent a rope striker will he given
altthorisation to act as rope splicer and in case the rope
striker is not avallable and another person who knows the
work is e¢ngnged on rope splicing after giving official antho-
rlsation. According to him normally for any major work will
be done in the peneral shift and anv back <hifts they have
arraneed rope strikers In each shift to watch the rope not
to affect anv breakdown or snappine. Aceording to him in
case rape striker attends to miner job he will be paid offi-
clating allowance. Tt is conceded that there is o rope 'splicer
in peneral shift only and for anv other c<hift there is no
rope splicer at all. According to him if there is a break down
in other chifts the rope solizer will he called to attend to
the major repairs and the rove striker will he oheerving the
movement of the rope to <ee -that the ropes is intact, and



1058 THE GAZLTTL OF INDIA : MARCH 8, 1986/PHALGUNA 17, 1507

that 1t the rope splicer 15 called buck o the shily he will
wo puld OVErtme.

{, According o it i Wle rupe sPusWr Wi tupe suliker
Are 0L aviUdole CELegory A uldoor  dnd  Laegoiy Ly
Liummer Wil duiend w e sud work ana ey we pud
wliciulnyg  dnOWALLE. DO WIlcil U4 4 GUDOICE WOIss Wy 10py
apueel e wilercnoe O pay  oelween  ule Ladlegory Ly
Al CACRUIY v oosuiles WIN DU plid W00 e g ldluner. AC-
cordimg 10 hum A, Gubislal s 0Dly prolioicu Ul Lalckuly AY
and my dulies are 10 muove the by fu suppiy them emply
wbs (0 aul wity coal and ralse wle londed tuos aud waciw neal
promotopal channel o Munshi, Fle admnted that tiere 18
4 rade test for promolon as jvpe spiker and that Arc
Udibitigh wiong Wi uve persols auended e uude Wet and
there was ope vacancy m 7-A anchine and wapak Mallaah
was selected as rope splicer having securce 16 murks out . of
Luy moae wst winle Ale Gattalan secured ol marks out of
1. He marked the same us Ex. M-6. He denied the
suggestion that Gattaiah worked as rope sphcer from 194>
onwulds. In the cross examination be menuoned uccasionally
what Gattaiah mughe have been acled as rope splicer dunng
I1¥/6 bul not conuuuously, and he conceded thut Guttaiafy
worked uws rope splicer for a period of six munihs ut the
rate Qf 10 days per month m 1983 and whenever hg ucted
as ropo splicer tor that period, the difference of puy of
ine rupe splicer is puid, Gattaiah who is o lrummer.  Accord-
ing to him they have 10 ropes mm all i 5-A Incline and they
should run continuousfy. After seeing kx. W1 fe sad that
Gattwah along with five persoms attended the irade test and
he concedeg thal Galtalah might be working us rope splicer
whenever required trom 1977 since he hus authorisation.

8. M.W2Z is the Senior Diviswonal Engmeer at Godavarl
khant According to Jlum Garttaiah was a (rammer and there
15 no promotion from the Trammer to rope splicer, and the
promouon 1s only from rope siriker to rope splicer. Ac-
crding to him, the trammer deals with the attaching and de-
attaching of coal tubs in the movemcnts and he will be
secing what the rope splicer is doing us he is near w him
and also assist the other manoal labourers, According to him
there was o permanent vacancy in 7-A  Incline and rope
splicer trade selection was conducted on 31-10-1980 and five
candidates including Gattaiah appeared tor the trade test and
Kanak Mallajuh wus selected as seen under Ex. M-1, us he
got more marks. According to him all the maintenance work
will be done tn the general shift. He admitied that Gattaiah
worked 10 to 15 days every month from 1981 te 1983 as
rope splicer and break down may happen in any shift and it
is not ¢onfined, to general shifts alone.

9, The admitted facts of the case are Are Gattmah is
working as Trammer from 1965 having been originally re-
cruitted as General Mazdoor in the Singarent Collieries Com-
puny Limited in 1963. It is admitted that there are three shifts
in which the workers work and that rope splicer (which is
a supervisory post) works in the gencral shift and in the
other iwo shifts there will be ropse striker called Hammermaun
sand Trammer working. In other words for every major mine
there will be only one rope splicer and it is found from
experience that rope splicer job is to mamntain haulage rope,
sliing of the rope and recapping of the rope and he maintains
haulage record book and as per Coal Mines Regulations Act as
a competent person. The Management also conceded that
whencver rope splicer is on leave or absent that a rope striker
will be given authorisation to act or officiate as rope splicer
and in case if the rope striker is not available and another
person who knows the work namely the trammer who is
in Category 1V being In the know of things will have to work
as rope splicer after mecessary authorisation, Tt is the case
of the workman that in the three shifis also the job of rope
splicer is there and in the first general shift the rope splicer
works while the secong shift and third shift the Hammerman
or Trammer does the job of rope splicer. So the workman
case is that in a day all three shifts apart from the rope
splicer who works in general shift, the Hammerman as well
as the Trammer attend to the job of rope spliccr and thus
the Hammerman who attends to second shift will be paid
10 days wages as rope splicer with his usual pay in a
month and similarly the Trammer will also be paid 10 days
wages ns rope splicer and thus it is his case that per day
thev require threc rope splicers for the three shifts and thus
the Trammer and Hammerman who are doing the same job
during the absence of rope slicer were shown in lower cate-
gory. It 18 admitted that the Trammer is IV category and

[PaRrD Lo bLC, 2]

dly wages are puid and dre Hommeyman is in the Il cate-
gOTy whlc the rope splicer is in the V cailcgory-

10, Un the viber hand, dthe e ob e ddobdgement is
thal e duiligy ol 10PE splcel dld TUPG stbike] dod LTaudimer
i e Quoa et Akl W J0Cin We (U sulahel Hhbisly
ine wope spucet Wwlile 10¢ 11aMMer deidls Wil duacldng und
uclclung or coul tuws 1 MOvew N Of Tewl. Lu¢ krummer
ls Dear e rope splicer and Uleiclore Lo ought oe seemy
\Ie WUOTA OL TOPE SPLUEr 4§ B¢ Iy DeUil W 0ink 10¢ 1lammer
agsisis e owoer uanuad [@bodiel when Lhe 10pe spueer and
rope sUIKer dJdoes the work. Lo iy he cise vl lile Manage-
ment that when the rope 8 cut the lramuncr s not caued
but the rope striker and rope splver ' 1s calicd with e
HSSIStANCE Ol MAZAOOIs Clifner Lo put & New rope T JEpr it.

11. Further it 1s admitted that theie 1. tade test for the
VOGS L1 Wl¢ PulmdDuelll FOPE splccs post whcnever they
arise. lhe evigence of the wolkiuan menuoned tnai there
wilh be wpade Lest 1or giving Lae post ol rope splicer. 1L 18
msQ conceded by ihe worker el 216 1s unly one rope
SpUCEr 10U gvely 1neluwe and Dormally an oevery inclime new
sieel ropes wre iniroduced whedgver ae Topes die  worn ut,
‘the warker also admiited thal whenever the steel rope is
broken the Hammerman and the rope splicer wul lepaw it,
und that the Hommeiman will be where in the sccond und
third snifts, Qf course Lhe worhmun demwed that the rope
splicer is called whenever the steel rope 15 brohen n the
second and thurd  shufts. W.W.L dud noe hnow to read and
write. But it 18 found that he worked tor some time as rope
splicer as per W1 and kxs. M1 and M2 would show
tont rope splicer i1s a skilled scmuor 1 Cuategory V and he
s the person employed for splicing of rope and thal Are
Gattinatt was also mvited for trade test though for a Trammer
the regular promolional post 18 ouly as Munsni. But there
were instances as cunceded, when people who were Trammers
were also considercd for prumouon as 10pe splicer wilhout
passing trade test in good olden days, After Roeghunath
Reddy 8 Award was passed, the Tramumers who were in the
Category I were readjusted in Cutegory LV from 11-2-1974
und the trade test for any skilled job is accepted as a must.
Incidentally Ex. M1 and Ex. M6 would show that. Are
Gattiah was also permiited to appear for wrilten trade test
and kanak Mallajiah though he was junior 1o some of them
a8 could be seen under Ex. M1 having secured the maximnm
marks in trade (est and who i1s working in ihe general shift
and who is getting acting allowance continuously for over
two years was recommended f{or progetion to rope splicer
at Godavari Khapi 7-A Incline as could be seen under Ex. M-1
This is disclosed in Ex. M1 and M6, The Management showed
the particulars wheu Are Gattaiah wprked us rope splicer
from 1981 to 1983 ranging from 10 days to 15 days in a

‘month as shown in Ex, M-3. Evidenily 1t is not continuously

done. Of course Are Gattaiah denied the same. His case is
that he was working since the .niddle year of 1976 as rope
splicer and he worked for over six month as repe splicer and
then he was ashed 10 go back ws Traminer and thereafter-
wards he wurked for two months. He was again posled as
m{)c splicer and thus he wes working continuously us rope
splicer, and that they were paying him wages as ro%; splicer
for 10 days in a month and remaining period as Trammer,
‘The Management filed record Fx. M3 show that what is
stated by him is not correct apart from the repregentation
under Exs. M6 and M7 as well as the conciliation proceedings
under Exs, W1l and W12 und the failure report under
Ex. W13 and Exs, W3 and W5 representations, Bx. Wl
would show that he was authorized to work as rope splicer
as und whep required in the mind mn thelr 1elays, This is
dated 22-9-1977: and Ex. W2 representation is with refe-
rence to his promotion to Calegory 1V as Trammer and he
mentloned that he worked for two years as rope splicer and
the Management uctually engaged him as rope splicer for
tiv. months and he was paid Category V acting wllowance
alsa. He made representation under Ex. W3, The Manage-
ment under Ex, W4 mentioned that it. was a fact that he
was engaged in rope splicer acting us and when required end
whenever he acted he way paid Category V allowance and
that there was no vacancy in the rope splicer job and if
there is any vacancy of rope splicer job promotion will be
affected taking into consideration the seniority and act'ng
musters of both, himsclf and Komarioh., The Management’s
case is that they have got only one sanctioned post of rope
splicer in every Incline and every case for promotion will
be considered nlomg with others as per the stnjority-cum-
merit as per the rules of the Company from time to time
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wy could be seen under Lx. W-, I is no doubt true thut
Cdttaaah was working occasionudly as tope splicer and the
cuse O1 the worker s that he 1 working continuously in
a permanenl vacancy as rope splicer. ko case of korma
Ramulu amnd Kanak Narayana when they were irunsferred us
rope sphicer to other Mines und he was geiung Calegory V
acting - allowance continuously from 22-9-1977. It is borne
out by any record. Ex. M13 1 the record filed by the
Muangement. The Management under Ex. WI0 only con-
ceded thut he is acting as rope splicer duc to sbsenteism and
due Lo etergency cascs as angd when required and he iy getting
difference in Category V and Category 1V wuges whenever
he acted and there s no post of yope spliver ut  5-A Incling
wiich 15 vacunt and t is mentioned that they have to conduct
trade test and also they must consider the senioritycum-
merit of Hammerman as well as others and thus promotion
directly without any trade test is nol possible,

12. It is no doubt true that Garttish merit as a4 10pe splicer

with his eaperience should be vonsidered whencver vaaency *

anses as represented by the Union under Ex, W11, But he
failed L0 come up to the expectation in the trade test con-
duciled, Without' conducting the trade test on meie senoruy
or acting he cannot be given the supervisory post as per the
Regulations. The authorisupon letters given to the workers
are meuant to get over lhe emergency whenpever there is
sudden repairs required in the absence of rtope splicers and
als0 whenever (he rope splicer s absent, so that the work
may proceed without stoppage. S0 to be a rope splcer,
authorsation is g'ven because Ex, W-l is piven as carly as
on 22-9-1977, it cunnot be said that he is working as rope
splicer since then contiouously. As per Raghunatha Reddy's
Award Category HI Trammers were adjusted to Category IV
from 11-2-1974 and whenever there were permuanent vacan-
cies of rope splicer’s post after n.unductin% the trade test
ag per the Coal Mines Regulations Act 91(3) the competent
person is sclected from among the rope strikers (Hammerman)
and incidentally the Trammers whose regolar promotion to
Munshi are also considered bLecausa ol their cxperience of
acling by virtue of suthorisution given to them.

13, Therelore unless u polivy decision js taken by the
Manugement involving expenditurg that every shill should
lave a rope splicer for which there must be sufficient data
of breukage of ropes conunuvusly in every shift, T do not
find uny ‘justification to say that on the aavilable data that
rope splicer is required for every shiff. So unless there s
rope splicer Tfor every shift, it cannot be said  that
Trammer and rope sirikers who are authorised occasionally
to do the job during the absence of rope splicer should be
given Categoty V automatically irrespective of the Trade
test, The trade test is a must because it is a supervisory post
amd qualifications based upon tade test and experience will
be considered whenever there wre vacancies. The explanation
given by the Muanagement for promoting B. Narsalah and
kanak Mallaiah and others were all justified on the basis
of the record. Thus Y find that the Maaagement is justified
in not considering Are Gattainh Trammer for promoting as
rope splicer in the availuble circumstances but he <hould be
given every opportunity to appear for trade test and having
regard to his senfority and standing as Trammer and ex-
perience, the Management may take appropriate reasonable
und benevolent attitude while awarding marks for his  ex-
perience. With this observation I reject that he is not  en-
-titled for any relief.

Award passed accordingly.
Dictated to the Stenographer, transcribed by him, cor-

reeled by mo and given under my hand and the seal of this
Tribunal, this the 215t day of January. 1986.

(Sd/-) IMigible
INDUSTRIAL TRIBUNAL

Appendix of Evidence

Witnesses Examined A /P
Witnesses Examined
for the Workmen : (8d/-) Mligible

for the Managesmnt :
W.W1 A. Gattaiah
M.WI1. ¢ Janardhan Reddy
M.W2 D. V. Chetty.
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Documents marked for the Workmen :

WI Authonsation lelters No. ¥-77, from C. Mgr.,
GDR, 5 Inelne to are Gattuiah with regard Lo wouk,
as Rupe Splicer when required in the mine.

Nepresentation dt. 7-11-78 made by Are Galtaah 1o

Ex.

Ex.

Eix,

Ex.

. W3 Representation  dt.

. W3 Representation  dt. 24-1-79

. M-5 By Consent—Order No.

the S.M.E., G.D.K.5 Incling unuer Grievance Pro-
ceduro Stage 1.

17-12-78 made by Are
Gattwssh to the Divisionul Superintendent, Kama-
pundam Iuviston-11, under  Grievance  Procedure
Stage 1l

. W4 Letter di. 13-1-79 [rom C. Mgr., GDK 5  In-

cline ta Are Guttaish wilh regaid 1o promotion in
Rope Splicer Job.

: mude by Are
Gattaish o the wenerul Manager, 5.C. Co. Lid,,
wodavarikhant uoader Grievance Procedure-1f1.

- W-0 Repiesentution di, 24-2-79 mude by A. Raghu

Ruamula, General Seciclury, Singareni Collieries
Muzdooy Union, Godivarizhaui Branch to the Divi-
sional Supepnicndent, 5., Co. Ltd, Ramagundam
Division-II with reguid to Appropriate V Category
as Rope Sphcer 1o Arc Gattaiah.

W7 Representation dt. 17-3-79 made by A. Raghu-
Ramuly, Generul Secreiary,  Singureni  Collieries
Muzdoor  Sungh (0 the Duvisional  Superitendent,
5.C. Cb. Lid.,, Ramapundam Divisiop-11 with re-
gard to Approproately V calegory as Rope splicer to
Are Gattajah.

W8 Leller di. 4-3-79 from D.S. RG. I to Are
Gatwaioh in view of the representation Jt. 24-1-79
(Ex. W5).

(. W-9 Representalion dt. 28/29-3-1979 made by A.

Raghuramutu, Vice President, Andhra Pradesh Col-
liery Mazdoor Sanvh, Godavarikbaoi to the Asst.
Labour Commissoner(C) Hyderabad with regard to
approorate Cat. Vous Rope Splicer to Are Gattaiah,

. W10 Trug copy of the views of the Mauagement on

representation of Vice President from AP.CM.S,
Godavarikhani.

. W11 Views of the Union dt. 10-11-82,
Ex.

W12 Minutes of conciliation preceedings held se-
paratcly under Sec. 12(4) of the 1.1, Act, 1947 on
10-11-82 in the. Industrial Dispule  but in the
Management of M/s, 5.C. Co. Lud., and their work-
men represented Ly Andhra Prudesh Colliery Maz-
dvor Sangh (INTUC), Godavarikhani over alleged
nun-grant of appropriate Cat. V, Wages as Rope
Splicer to Are (Gattaiah,

13 Failure of conciliation report dt. 29-11-82.

Document marked for the Manacment

. M-t By Consent—Trade test result of Rope Strikers

held on 30-10-80 and 31-10-80 at Godavarikhani 7A
Incline und 17-11-80 at (VDK 5-A Incline,

M2 By Consent—True Covy of the Cireulur No, P-
49/2781-11/2927, dt. 13-10-67 from G. M. Katha-
gudam Collieries with regard to Job description.

. M-3 By Consent—Acting particulars as Rope Splicer

Cnt, V of Are Gattaiah,

- M-1 By Conscn(—Service Certificate Jdf, 20-2-85 given

to Boya Narasaiash by ihe Deputy Chicf

o B Mining
Engincer, GDK No. 5A Incline.

‘ ! 1.-22011(16) /84-D.11)-
(B), dr. 18-10-84 from Governmen of India, Minis-
try of Labour, New Delhi 10 this Indusirial Tfibunal
for adjudication,
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Ex. M6 Trade Test result of Rope Strikeis held  on
30-10-80 and 31-10-80 at GDK 7A Incline at GDK
5-A Incline.

I. VENUGOPALA RAQ, Industril Tr'bunal
[No. 1-22011/114/82-DTII (B)]

R ORI 10 Ly — Hierrs frg 3 whafran, 1947 (1047 %0
14) FATr 1 & owgaor ¥, &wm " T #rfaior
RO fafrds. wwEy Siswion e awmy (wEE ) &
wigfy § weay famwal W SHw wAwd & AT wqEd #
fafasr wygiers Prox 7 wwafes wfaeor §zvaa & dare
wwifow waAr ¥ S oweAty wUET w3 wAN, 1y8s FT
qrex AT 9@f

S.0. 101810 pursuance of section 17 of the Industrial
Dispules Act, 1947 (14 of 1947), the Central Government
fiercby publishes the award of the Industrial Tribunal, Hyde-
rubnd. as shown in the Annegure, in the industria] dispute
between the employers in relation to the management of
singareni Collieries Compuany Limited, Kothagudem Clolllcncs
Khammam District (AP} ‘and their workmen, which was
received by the Central Government on the 13th Fcbruery,
1986.

BFEORE THE INDUSTRIAL TRIBUNAL (CENTRAL)
AT HYDERABAD

PREEENT
Sr J, Venugopala Rao, Industrial Tribunat.
Industrial Dispute No. 93 of 1984
BETWEEN

The Workmen of Singareni Collieries Company Limited,
Kothagudem Collierics, Khammam District (AP.)

AND

The Manaugement of Singareni Collieries Company Limi-
ted, Kolhapodem  Collieries, Khammam District
(AP

APPEARANCES

Sri (5. Bikshapathi, Advocale-~for Lthe Workmen.
Sr1 k. Srinivasa Muorthy, Kumann G. Sudha and Sri
H. K. Saigal, Advocates—for the Management.

AWARD

The Government of Indin, Minisiry of Lubour and Reha-
bilitwion by- its Order No. L-22011(18)/84-D.1II (B) dated
23.11-1984 referred the followlng dispute under Sect'on 7A
and 10(U)(dy of the Industrial Disputes Act, 1947 hetween
th: employers in relation to the munagement of Singareni
Collieries Company Limited ang their Workinén to this Tri-
bunal for adjudication :—

“Whether termination system of newly-appointed workers
which is in voguc in Singareni Cullieries Companv
Limited is justified ? Tf not, to what relief are
the workers in gencral and Smt, B. Vuralaxmi, Ex-
Sweeper (N.S.Y, Yellandu Colliery Tfospital spect-
fically entitled 77

Thiy reference was registercd as Tndustrial Dispute No. 94
of 1984 and notices were issucd to both the parties.

2. In the claims statement, it Iv mentioned that the Peti-

tionars is a trade union having heen registercd under the
rovisions of Trade Union Act. All the employees engaged an
Sweepers /Scavengers and in similar work in the hospitals
Sapitation Departrrents undet the control of Medical and
Health Departments are members of the Union. Tt is further
mentioned that there are varlous Divisions of Singareni Col-
lieries at Kothacudem, Yellandu. Manugury, Godavarikhani,
Rellampalli. Ramakrishnupuram efe. have their dispensarics
and at wren level headqnarters hosnilels are located and thus
thete nre number of membere for sweeping and sanitation
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dutics. The Sweepers ure given Category 1 and Sweepers
discharge duty of mght sos arc given Calegory I The
Petitioner Union is gonfining itself 1o the system of appoint-
ment and terminaton of the workmen in Sweepers and
sapitation category imcluding the termination of wervices of
Smt. B. Varalaxmi. The Management of Divisional level
culley for candidates from the Employment Eichunge con-
cerned and select them through interview. Aficr the selection
the peisons are scnt for medical exsmination. ‘They are
issucd with appointment orders after medical fliness. The
appomtments orders are given as o the posiy are purely
temporary and the scrvices are terminable withott any notice
Or [eason.

{u) First of all the employees aic, issuzd with appoint-
ment orders. The management is creating o break
of two or three duys within a pueriod of three nionths
though they work on those days but they were not
marhed in musters, The management  has been
intentionally causing artificial termiaation so as to
avoid regulurisation of services of the employee
immediatcly after completion of 90 days service
a4y per the Standing Orders.  This action is arbitrary
and unjustified. The work is a continnous, regular
and perinnial as Sunitation is integral part of hospi-
tals. There arec number of instance thrpughout the
areas under Singareni Collierics wheie th?: cmployees
are appointed and their services were cut off for a
period of two to three days and then apain they
are appointed afresh.

(b} In the Yellandu 1¥ivsion, Smi. B. Varaluxmi was
called for Sweepers appointment and after selection
she was issued appointment orders on 12-11-1981
along with eight others as Sweepers for a period
of thrce months. However B. Varalaxmi's scivices
were terminated with effeet from 31-12-1981 by an
order dJdated 28-12-1981 on the grouad that her
services were not required. The suid termination
is illegal. arbiirary and contrary to the Standing
Orders of the Company. No Notice is given before
aflecting this said termination. Tt §5 not the case
of the Management that her services are not satis-
factory. In fact having terminated her they ap-
pointed Sri Dhanaluxmi from 5-1-1982 ang she is
still continned in the post of Sweepers (Nivht soil).
Thus the Union gave a strike notice about these
artificial termination and Umion demanded that
they should be paid all the consequentinl benefits
and arrcars of wages scniority etc. Thus by virtue
of this termination process once in every three
months the cmployees are deprived of their confir-
malion and they are losing seniority, scales of wages
and other benefits. Therefore it ia requested that
Smt, B. Varalaxmi be reinstated with cffcet from
1-2-1982 with full back wages and other attendant
benefits, She also reguested to confirm all the
employees in Sweepers Categories T nnd TU imme-
diately after completion of three months of service
without break of period,

3. In the written counter, it is stated that the Muanape-
ment at Divisional Ievel called cundidates throngh Employ-
ment Fxchange for appointment of  temnorury Sweepers
(Night soil) by selection by a Committee after interview and
they are onlv annointed on temrorary hasis in the vacancies
caused kv regpular emplovees. Whenever the memhers of
the remular /oermancnt Sweeners and Night il workers
absented and the temnorary emplovees are taken up in their
rlace dnreine their absence. Tt is mentioned that only the
candidates tnken on temporary basis who nre enraved for work
which is an intermittent nature and finished within a limited
reriod are heing terminated pleadine on the Jeave of the
permanent employvees in whose vacancies they are appon‘ed.

(a)} Smt. B. Varlaxmi was taken on o femporary basls
as Sweener (night s0il) and way of a temmorary
natire for a nerind of three months und her scrviceg
are ferminahle if her services are found fo ke un.
satisfactory still 1he Msnacement alen rnainted her
amtin s temeorury wweersr (Nipht woily in (he
Sinpareni  Collieriss High Schonl, Yellandu for a
neriod of two months with cffet from 21.1-1982.
Rt ke merformance is fonnd unsatisfactory at the
Srhoal )l o Renented rervorte were received from
the Mend Masier stating that her =orces are found
to be unsatisfactory. However a lenjont view taken
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by the Compuny and she was appointed aguin ay
oflice order duted 22-3-1982 but she failed to im-
prove and therefore whe was not appuiated after
22-5-1982. The Management denied that 8 persons
except B, Varalawmi weve regularised since  the
workmen has given the strike notice. they were
regularised basing on good performance attendance
and conduct.  On the other hand the work, per-
formunce and conduct of Smt. B, Vuralaxmi was
nut satisfactory and therefore she was not appointed
awain. It js not correct that the services of Smit.
B. Vuralaxmi is illcgal and unwarrantéd, The other
workers who are appointed along with Smt, B.
Varalaxmi have been put in 240 musters during the
current year and then work and performance and
attendance were sailsfactory. Therefore, they were
confirmed.
not come¢ under the purview of Section 25-F of the
I. 12, A¢t as she was appointed for intermittent
vacancics and thercfore she had no right und that
her termination i3 valid.

4. The workers cyamined two witnesses WW-1 and WW-2
and marked Exs, W-1 to W-7. While the Management exa-
mined three witnesscs MWs-1, 2 and 3 and marked Fxs.

 M-1 to M-8

5. The cvidence of WW-1 who iy the General Secretary of
the Singareni Collicrics Employees Sweepers Association is as
follows : According to him the TInipn has cspoused this
cause and the employecs working in Health and Medical
Department in various Divisions of Singareni Collierles Com-
pany such s Gaduvardi Khani, Yellandu, Manuaguru, Sriram-
pur, Ramakrishnapur, Coal Chemical Complex. These swee-
pers who sweep the offices are given Category 1 wages and
the sweepers (night soil) are given Category 1 wages. The
requiremenis of the posts of Sweepers will be studied by the
Industrial Enginecring Department, Afier their  estimate.
they fixed the quota or vacancies in every Division, and is
not for eligble candidates and the Employment Exchange
will send at the 1ate of 7 candidates for one post. After
the candidutes are intervicwed they will be physically «wcreened
for fitness and on the basis of the fitness appolintment order
will be given simultuncousliy. The Management was issuing
appointments for u period of three months in the first instance
though thev are recruited on clear vacuncics and ofter a break
of three or four duys again they are being appoinied for
further periods. The union has taken up the case objecting
the breaks for not giving muster rolls while extracting the
work from them, To get over this objection. the Managc—
ment began giving real hreak of service to avold continuty
of service to gel over the provisions of the 1. D. Act even
though the vacancies are clear and there is work for them.
It is mentioned that in Yellandu Division, alone this mal-
practice of delinking the continnity of service of the sweepers
and scavengers was there since 1982 and this is done to avoid
beneflts mentloned in the Standing Order and National Coal
Wage ngrcement.  Therefore they demand that those who are
newly sonointed as Sweepers and Scavengore affer comple-
tion of threz months service to be rezulariscd oy cxisting m
other Divisions by giving them aftendant benefits also.

6. In the case of Smt, B, Varalaxmi though she was regu-
larly appointed along with other persons under common ap-
pointment acder duled 12-11-1981 after the rcquired proce-
dure her cervices was torminated from 31-12-1981 without
giving any reasons and in her place one Dhanalaxmi was
uppointed from 5-1. 1982 und she is stl working as Sweeper,

e Manugement conlended when questioned that it js their
powci and discrat:on 1o terminate and appoint on such vacan-
cies, When they issued strike notice the Management as well
as the Chief Medical Officer and other Officers nevotiated
with the Uinion ond assured Varalaxmi will be gziven reinstate.
mert and other employees will be confirmed also.  He inci-
dentally gquo‘ed Dhana Laxmi was given employment as
General Mazdoor in Category Y. She is not confirmed in
service still now. According (o the Union Kumari Vara-
laxmi was unemnloyed ever since the Jdate of illegal tormi-
nation from 31-12-1981 and therefore the Union wanted
her to be reinstated with back wages and continuity of
service un. other benefits. .

7. Ex, W-1 is the appointment order given to Smt. B,
Varalaxmi showing that she was appointed along with others.
The termination order lssued to B. Varalaxmi is marked ns

S0 the case of Smt. B. Varalaxmi will .
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Ix. W-2 dated 28-12-1981. The charter of demands is
tmached as Eas W-3. Ex. W-4 shows conciliation views of
the Muanngement and Ex. W-5 is the minutes of the concilia-
o vn B-2-1984.  Hx, W-6 is the representation made by
the Munagement for making 11 employees permanent. Ex.
W-7 iy ful’llllcr representation dated 10-11-1984 (o the Manage-
ment 1o reinstate B, Varalaxmi. He admitted Ex. M-1 regu-
lniisation seeking the candidates from the Employment Ex-
change. According to him for every appointment the Manage-
ment onvariably used the words temporacy ot the iime of
appointment irrespeclive of the post being permanent.  Ex,
M-2 is the strike notice issucd by the Union disted 30-6-1984
and Ex. M-3 is the charter of demapds. He denied the sug-
gestion that in Ex. W-3 there is no mention that the Manage-
ment way showing break of service. He admitted that the
workers who are doing day time Sweeping are shown as
Category I and those Sweepers who are discharging the dutjes
of night soil are given Category 11, Fe demied the sugges-
tion thut she was appointed us Night Soil Sweeper in the
leave vacancy of permanent night soil sweeper who was on
muternity leave. He agreed that Dhanalaxmi Venkataramana
is appointed under the N.C.W.A. II in th= vacancy of
her father. He denicd the suggestion that she was not dis-
churging her duties properly under Ex. M-5.  She was appoin-
ted as night soil sweeper in the High School at Ye]landu
and he denied that there also her work was found unsatis-
lactory and therefore under Fx, M-A her serviccs were termui-
naled by the School authorities for unsatisfactory work.

8. WW-2 i3 the workwoman herself. [ is her case that ona
Sri Vittala Rao asked her 1o pay Rs. 2,000.00 for offerin:
employment as Sweeper and she was terminated without nn‘;'
ieason and sought for reinstatement with Dack wages.  She
d}d not know to read or write English or any other linguages.
She clarified that Fx. M-4 Kalyana Lakshmi shown at §
No. 9 and Dhana Lakshmi shown at 5. No, 10 are appointe(j
after her removal in the vacancy, The Management appointed

* Kalyana Iakshmi wife of Kulayana Surya in the vicancy,

She denied that her work wus unsatisfactor cordi

her she worked under Dr. Suibaba and ncv{'r vi'\ocrke(;l 3gd‘ecr)
R.M.O. to be found fault about her work. She denied that
she was appointed on her request in fthe School upder Fx
M.5. According to her even in the School, nobody com.
plrnned_ to her knowledge on her work ang she denied the
suggestion that the Head Master complained against her
and that sho also mentioned that no such complaint of un-
satisfactory service was served upon her,

9. MW-1 is onc Sri . Snhnivasa Kau who iy the Head
Master o1 the sugarent Collieries High Sohoo) Yellandu
11e adiniiied thut this pelitoner worked as Night Soil chcpcr.
for some tune and coniunded that 1r s oaly on temporary
busis and Lhat tgo Lor different spells.  Afier sceing Lix
M-> and M-0 he .mentioned that it Wus a tuct that she wa;
appoinied 1or u number of spells us per the exigencies It
Is his cuse that he gy Controling and Supervisory authbril)‘
tor the work of the pelitiouer. i 1s his case that when o
l?admg queslion was put o him that her work was not
satistuctory and that she was giving arrogant reples.  Fina)l
he mentioned thut he gave her oral warnings a‘nd he sen)tr
;f_wntten report to the Management agains( the work and
copduct of 1he pelitioner. Ex. M-7 is saig to be the sard
complaint to the Divisional superintendent, Yellundu Division
o the cross exammauon he mentioned that the post of Sci-
YCNger Is permanent one snd ibe Petitioner Is not a perma-
hent worker,  According 10 hyn he was not competent
authority o post Scavangers and sweepers. He corfccdcu
thutﬂ between two appomis in M-5 and M-6 there was onl ‘
duy’s break belween lirst a0 second appointmonts ' andyha
could not say whether it was due to uny cxjgcncy'sha W'(5
agum reappointed.  According to him BEx, M-7 com Iaigi
Wak glven on his own accord and not at the ins‘t'mge of
the Muosgement. He admitted that he did not hst‘:m an
Hllcl& feputis ailer the capiy of 1he work regarding hc?j
Son_ _u_ct un.dcr Ex. M-5 and Ex. M-6 though there wer: such
'“u;xtmm fa them. He conceded thul he Jid not mcr;tion
31 nr“g]br:rpo&g f}:i;sh‘; Wﬂgn'edllforh unsatisfactory service on
o sions,  Tmally he rmention 3
“m, only temporuy candidate he &id not givec‘j\vt%i};?:na;a?];?
K}g; t&:dtl;cmrqnlémr?ry ]cundidatcs. He conceded that tix

- Indicalc that the same was 1 in (5
gg?giigement 1(JI'(’ic:a: gr that the same wa; B:chwg;i g\rxlrtl'{\:r

fLoupon by anvbody in the oilice. He marke 11
copicy Of. Lxo M-7 us M-%, He. copceded that “Uid not
x&cnuon i that specifically about arrugancc‘ or ::fdigl‘;gw”r:'l%t

hen he was asked “Do you think thus gheraoing the Head
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Master n the school by the petitioner and her relatives 15
r small matter vr big matter touching *he discipline of the
school” for which he tried to answer that such things nor-
mally happen ang they do notl tuke it seriously, It is ~ogges-
ted to him that he was deposing falscly at the instance of
the Management and he denied the same.

10, MW-2 is Dr. A. Saibaba who worked as Medicnl Officer
in Yellandu Division. According to him  wnother Iadv
Medical Officer and two Nurses ang one Componnder and
two Wardboys and Sweeper-cam-Night soil workmen attend
to 600 Lo 700 puticnts i the said Hospital al Ycllundu,
According to him therc are about 10 Staff of Health Depart-
ment i.e, Sanitary Sweeper. Scavengers and Smt. B, Vara-
laxmi was also working under his supervision, When he
was asked specifically how is her work during those 1 months,
the witness answergd that her work was not satisfactory
Acrording to him the paticnts used to give complamts about
the uncleaniness of the latrines und the dispensoiy and he
brought this to the notice of the Superior Officer e, RM.O.
and afterwards he got u substitute as Varalaxmi was removed.
He conceded ithat he did not write to his superior in writing
for her work was not satisfactory ang he also conceded that
he had no written complaint from any patient against her
and hz could not mention from which patient such oral
complaints came.

11, MW-3 is one M, V. Subramanyam who is the Deputy
Personnel Munager, Singareni Collieries Company Limited,
Kothagudern. fle mentioned that Smi. B. Varalaxmi was
initially recruited as Sweeper-cum-Night Soil at Yellando. Tt
is his case that because of adverse report she was terminated
after completion of three months. He came forward to say
that her in-laws and husbang who are employees requested
her to be given a chance and therefore they appointed her
in the S. C. High School in leave vacancies for a period of
three months and she wuas terminaled on 20th March 1982
as the persons who went on leave reported for duty. Accord-
ing to him there was need of a sweeper at the School to
ntilise her services for forther functioning and for some
Scout Camps and ugain it is foung that her work was not
satisfactory and when he went on inspection she was not
found there. Further it is said as temporary posting was
also over her services were terminated and she wns not
absorbed along with those who were sclected and kept on
probation. [t is his case that Varalaxmi was uppointed
temporarily and not in a permanent vagarmcv. According
to him no notice is requireq for termination of her and it
is also his case for temporary necople there are no procedure
for assessment of their work.  According to him szcond time
she was anpointed from 22nd March 1982 to 22-5-1982 and
she was terminated duc 1o mmsatisfactory service in the tem-
porary vacaney and incidentally her tecmporary service was
also over. According to him Px, M-1 is the reanisition gent
to the Emplovment FExchance calling for candidates He
admitted thev have selected onlv eivht candidates bt in Ex.
M-4 he admitted that thevy selected 10 candidates and he
tried to clarify that thev gave & persons and Jent fwo persons
in waiting list.  Again he savs that nunder Fx. M-4 mentioned
that Annala Swamv was kent in waiting list specificallv.
He finally conceded that Fx M-1 is common order anpoint-
ment given to all 8 persons including Varalaxmi  He frigd
to answer hy siving that he coaold et v how the of
persons have made nermanént in the vacanecies (hat arose.
He conceded that all the other Sweceners might have heen
made nermanent excent Varalaxmi and Anallv mentioned
that her work was not «atisfactory and therefore her an-
polntment was terminated. He conceded that Tx, W.1 it ia
not mentioned that her work was not catisfactor in the
termination arder.  According to him the Diviaional Superin-
tendent gives annointrnents for both temnorarv and nermnnent
emplovess of dailv roted wages, He concederd in the Sinra-
reni Collicty there are fwa tynes of emnlovees who are dailv
rated and monthlv rated and cven among the rerrumant
categorics nlio there are daily rated and momshlv rated em-
royees.

12, On focts thae Fy, W-1 is the annoint office order of
Smt. B Varalixmi is shown ns fifth in the order of serintum
amone the R nereons who were temporarily arnointed  ng
Sweerer (nieht <oil ot Medical and Santary D epartment
in Caterory 1T on dnilv wnees for three monthz, Tt g of
conres mentioned that tha joh iz likelv to he rerminated from
14-2-1982 or even eatlier if their work and artendance.
conduet ore found to be uvnsatisfactory during thet period
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It i» found now as per the rceords and cvidence thot she
was terminated with effiect from 31-12-1981 after working
for 40 duys. The Management actually called for vacancies
in the Notiiieation form prescribed under Ex, M-1 though
the vacancies wm Column 4 with reference to regular it is
kept blank. It is mentioned that the temporary vacancies
are 8 of which 3 were males and 5 were females, and that
the vacancies for Cuategory II on a daily wages. Yx. M-2
15 the strihg notice given by the Union under Section 22(1)
of the . D. Act to cull off strike of Sweepors 'Night soil),
miazdoors, general mazdoors, Sanitary Tamudws of Medical
and Health Department {or seéttlement of their demands as
mentioned in the charter of demands under Ex. M-3. It Is
mentioned under Ex. M-3 which is the chacter of demands
that the practice of utilisation of workers on private duties
in the bungalows of Officers shonld bhe dispensed with and
to this end B. Varalaxmi and M. Veeraswamy cmployees
engaged in the bungalow of Additional Chief M.E. and Guest
Cook Houses showld be released forthwith [or attending
their duties in the concerned Depuartments, The demand of
the workers s also marked under Ex, M-3. Under the
demand No. 1 of Ex. M-1 it s mentioned that the Manage-
meat s terminating the newly appointed warkers including
B. Varalaxmi ex-sweeper (night soily Yellando Colliery should
be 1einstated without any victimisation, So i1 is not correct
to say that her case wuas nol taken up. It was contended
that her appointment was permanent hy the TInion. Inci-
dentally the wonderful answers piven by these three Manage-
ments witnesses would show the fulacy of the termination.
They wanted to show that her work was unsatisfactory.
Ex. W-2 is the termination order sefved upon her after
40 days of initial appointment after she was intervicwed
and medically found (o be fit for working as Category II
Sweeper-night soil. Even according to Bx, W-1 though the
appointmient period is for three months as stated therein it
15 specific casc under Ex. W-1 that her services will be
terminated if her work ang conduct, attendance was found
to be unsatisfactory during that period. But under Hx, W-2
which is dated 22-12-1981 there is no whisph=r of such vn-
satisfactory work or irregular sttendance ov bad conduct
which must be the reason for terminating her during that
period. It is not donc so and there is nothing in the sait
order Fx. W-2 tn that effect. The Management as per
evidence of MW-3 conceded that under Ex. W-2 it is not
mentioned that her work was unsatisfactory. According to
him it is not necessary to assign any reason for her termina-
tiorn. If it is not necessary to assign any 1eacons T do not
know the purpose of mentioning svch n specific conditions
In Fx. W-1 that their services will be terminuted earlier if
their work and attendance, conduct are found to he wun-
satisfactorvy during that neriod. So the assertion of MW-3
that no reasons need be assipned for her termination as it s
a {emnorarv vacancy is something cynical in the first instance
and it is also nothing bnt vicitimisation cven if it is done
for a temporarv candidates anmointed for n specific period
The method of recruitment for temporary and permanent
employees is the same. B, Varalaxmi iy recruited throuch
Fmplovment Fxchange for Category T and she was shown
as Sth number selected. Fven according to the Mannee-
ment documen( nnder Ex, M-4 it js intimated on 30-1-1982
to the Employment Officer. Kothagudem by the manacement
that these candidates mentioned there in were selecteq for
the vacancics of Swecpers-Nicht sail und B, Varalaymi wif~
of Tachman Rao was 8h in the scrial and there were 10
neonle who were sclected infact for the Swesper (night soil)
and thev kept the name of . Appalaswamv in the waiting
Tist for funue vacanev and therefore to sav that she ig selacted
first of all temnorarv for a werind of three months is not
whisnhered in BEx, M-4, PFven Tx. M1 would show thot
thev yeaudred temporarily eiehit nicht sail sweeners for cleun-
ing Tatrines and lavotories ete, and jt i not mentioped that
they were recriiited for three months 7 can understand
recruitment for three months withont poine  throush the
nrocess of ordeal of Fmnloyment Fxchenme and also Andine
them nhveicallv fit for doing the foh in the cxirencics of
work  But it ie not s0. The combined reading of Tys, Wel
and M-1 an| M-4 would show that theve neonle who were
selertad were meant 10 ahsorhed as regnlar Sweerer-nisht
il Grade TU and for tha vacancies that thay are avnilqhlae
MW-1 and MW are pot comnetent to aneak shot fhe
avictipa varapeies,  MW-3 wha s the  Deputv  Personnnl
Momaper mentioned that this narlicular ladv was apnointed In
tha Iatas vaean-u an the hacic of padverss enart a~pinst he-
work fram  the Tacharae Daoctar ot Vellandy,
Th« Tncharee Doctor i not examinad The
nnder whom <he vorked is examined as MW-2,

TYHonenoar
Anty Dector
The evidence
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of MW-2 would show that he was made o speak to save
his skin rather than to justify the real fucts as an Oflicer of
the Management. This Doctor A. Saibuba who attends to
600 o 700 patients per day at the Jlspensary including ihe
Lady Medical Officer are having 10 Sanitary staff including
the Sweepers (night soll). When he was specifically acked
by putting a leading question why she was terminated after
1-1/2 months, he mentioned that her work was unsatisfactory
und patients were glving complaints of uncleaniness of the
dispensary and he brought it to the nolice of hiv saperiors
ond after that ho got a substitute. He blurted out that he
did not write to the Superiors about her work, =tating that
her work was not <atisfactory.  According to him he was not
supposed 1o issve memo that her work was unsatisfactoy.
Finallv he blurted that he had no written complaints from
uny patienis against her and tricd to rescne himself hy
saying that there were oral complaipnts. We could not
assert that she was terminated before the completion of three
months because of the complalnts from the patients as her
services were unsatisfactory. So this is a sort of evidence
which is manunfactured and folsted against the lady who was
selected through the Employment Exchange along with eight
others for rcgular absorption thongh all others were perma-
penily absorhed also.

-

13, It i~ interestine that nong of the other 7 people who
were appointed as Sweeper-night soil with similar conditiong
or same conditions were terminated after three months.
Infact MW-3 when hr. was dirccrly suggested that except Yara-
laxmi all other workers were made permanent. [le was
forced to swa'luw tne truth in it and acvepted thet it might
be trug that (he remaining persons were made permanent
except Varalaxmi. He wanted to get over this answer by
adding that the work of Veraluxmi was not cnatisfactory and
therefure she was not made permancmyt. As could be seen
the Doctor under whom she worked d!d not spell out any
taisconduct or the nature of work which was unsatisfactory
or that she was irregular in attendance and oc that ler
conduct was not satisfactory. Though ne srated in his
evidence that there were complaints from tha patients that
she wus  not cleaning the dispensary, he finally conceded that
there weie no written complaints from him or from ihe
patients to that cfect.  The real truth will be known if the
demands of workers are scen when the strike notice is given
undes Ex, M-3. [t iy mentioned in Demand No. 9 in Ex
M-3 that the services of B. Varalaxmi were being engaged
at the bungalovw of Additional C.M.E, and the Union demun-
ded that her services should be releaved forthwith for atiend-
ing {v night soil duties in the Departmeni. This would show
that all is not well und her services were being utsed at the
houses of the officers though the jecruitment as per Ex.
M-1, M-4 and W-1 is for working as Swesper (night soil)
at Medical and Sanudary Department. S0 when the Union
has taken up her case that her services were being used at
the residences or houses of the Additional C.M.E. and when
it is admittedly tound that her case was taken up by her
husband and also other workers; the S, . Management
thought that she is going to be an irritant in their way if she
is continu'd as Sweeper (night,soily as she iy lkely 1o be a
tiouble shooter for worhkers rights especially when the dutles
whijch weie belug extracted were contrary to.the very appoint-
ment under Standivg Orders. This _is patently, clear from
the rending of Lx. M-3 and also Fx. W-3 demand No. 1L
In Ex., W-3, it is demanded that the very lcrmination system
of newly appoinicd workers should be removed and B. Vara-
laxmi (night so.f sweeper) should be reinstated as 1t armomm'cd
to victimisation,

14, If her work is really unsatisfactory or if she is arro-
gantl and jrresponsible in her duties, T do not know how the
management was wise in being obliged by uppointing her in
o alleged leave vacancy in the Singareni Collieties High
. School. It is adding insult lo the injury. If she s arrogant

and disobedicnt if there was really record from the Mcgical
and Sunitary Department the Management must be held to
have committed a blunder in reappointing her for three
mon‘hs even if it i a leave vacancy, When the work s not
satisfnctorv, when there I8 such a right where they could
terminate without notice and withont assigning any 1easons
Faving found her to bhe bad being arrogant and indiscipline
Iady. it is sorprising that the Management oblicred ke rclative
of the said worker by providing her as a Sweerer In S.C.
High Schonl in the same place. The Head Maszter ~f the
~aid School cume forward to say that as Controllinz and
Super.iving Authority he had occasion to sr¢ her work and
T'xss 29-5 and M-6 and M-7 ure the orders of appointment
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on two occasions for three months cach and termipation
given by him. It was admitled that she was appointed from
21lst January 1982 to 20th March 1982 and apain from
22-3-1982 to 21.5-1982 ay per Exs M-5 and M-6. In other
words Ex, M-5 and M-6 would muanifastly show that she
worked from 2]1-1-1982 to 21-5-1982 with a days break.
On 21-3-19%2 for what reason she was given a break in &
pertod of «ix months. The Head Master who styled him-
sell us Controlling and Supervising Authority for ihe work
of the Petitioner answered that he did not hnow that one
Juys breale between the iwo appoinfments under Exs, M-5
and M-6 are due to exigency services contemplated by the
Munagement o1 not. In other words the Workers grievance
thal when there are clear vacancies to avoid the implemens
tation of 1. D. Act they were being terminated within a
period of 90 duys as per the Standing Order by giving a
hreuk eorly though extracting the work and when they
protested for such methods that they began to give breaks
m writing to get over the I, D, Act are clearly fortified by
issning Exs. K-5. M6 and M-7. In Ex. M-7 on which the
Manarement bunked leavily to show that her work was not
satisfuctory, ot i8 a frantastic order. When her duty period
was over on 22-5-1982 {As per Fx, M-6) the Order under
M-7 is said to be issued on 24-5-1582 by the Head Master
stuting that the work of Smt. B. Varalaxmi was not satis-
factory during the period of her duty. This 15 marked as
Ex. M-7 und gffice copy is marked as Ex, M-8, The Manage-
ment as could be seen under Exs. M-5, M-6 all along was
pointing out to the concerned supervising authority to send
reports about the work and attendance and conduct of the
person to reach the office atleast 15 days before the due
date determination on every occasion. MW-1 who is sup-
prse 1o be a decent person as Head Master teaching pupils
must he tensible enough to send reports sabout the work,
attendance and conduct of the person is Varalaxmm as per
the directions of his superior before 15 days of the termina-
tion. Tn other words when she was appointed for the first
threc months wnder Fx. M-§ if it is reagpnable enough to
presume that there i3 no miscondnet regarding her attendsnce
or service as. he did not send any report as conceded by him.
[Te wanted to justify under Ex, M-7 that he sent a report
about her work for the next nerlod of three months.  Ac-ord-
ing to him because the period Intervaned Ly summer vacas
tion he coulg not send the report hy 7th May, 1982 and he
sent a report Ex, M-7 after the summer vacation and it is
his case that their School closed for summer vacation from
241th April to 11th June of every year. Tf what is stated by
him is correct the same difficulty or Infirmity wns there for
him " ccanse of the closure of the school not to be in a posi-
tion to send report till 11th June 1982, But how js that,
he sent a renort on 24-5-1982 as seen under Bx. M-7 2 If he
is capable of sending a report during the vacation as is done
then and as could be seen under Ex. M-7 what prevented him
from sending such a report 15 days in advance as 1equired
under HEx, M-6 regarding the work and attendance and con-
duct of the suid Varalaxmi ?  All this would show that Ex.
M-7 is a broufht up document and it is not served upon tho
worker, Admittedly it is a manufactured evidence after the
termination under Ex. M-6 to get over the further reappoint-
ment for further period of threce months as the workers huve
already started thelr charter of demands and Issued strite
notice as could be seen under Fx. W-3 for which there
was conciliation proceedings and conciliatfon talks. Infact
demand No, 8 under Fx W-4 would show that Sweeper (night
s0il} were nsed for other jobs, and they also made in demand
No. 11 as reported in the conciliation proceedings Ex. W-4
that her termination was done on the grounds of victimisation
and the management tried to deny the same- stating thag her
services were not satisfactory but it is their case that she
was given another opporlunity and another appointment and
there also there were complaints as could be seen. The
Doctor who is examined as MW-2 und the Head Master
MW-1 hoth failed 10 show any fota of written evidence to
satisfy that her work was not satisfactory. [ix, M-7 is only
a make believe story brought into existence and the same
was first of all shows to be issued after the expiry of the
reriod of appointment and it is not servad ypon her and
no notice of terminatlon was given 1o her, Infact Fx. W-7
woulf show that the workers President mentioned that during
the discussion of their strike unotice dated 27-2-1984 the
Managemeni was good enough to pLomise to reinstate B.
Varaluxmi and the strike notice was unconditionully withdrawn
us per the Counsel of the Management and «till that B. Vara-
laxmi was not relnstaled and th~y wunted ‘hat she <honld be
reinstaled as is promised by the Management. This is dated
10-11-1984.  So the evidence of MW3 that il i3 not neces-
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sary to lssue notice of termination and (hat they have nd
proceduie for assesstment of the work for the Llewmporary
employces und thal the very naturs of appointment is tempo-
rary and therefore no domestic enquiry is neccssary are all
aseertions maode to justify their actlon which ure not bona
fide and which are actually mala fide. Atleast when there
are 8 people appointed along with her and when thci are
made permanent as admittey by MW-3 the record should
have Peen shown to show that they wers not recruited for
the existing vacancies and how they were absorbed if there
were no vacancies. No material is forthcoming on this
respect. It must be seen from Ex. M-1, M4 and W-1 that
B. Varalaxmi along with 7 others were sclected and appointed
in Category IT daily wages and why Varalaxmi is solely
victimised while others were regulariseq in the vacancies for
which they were recruited ? It is no where found In Ex.
M-1 that these vacancies arc only for three months when
they called for ¢andidates from the Fmployment Fxchange.
On the other hand Ex. M-4 would show that the candidates
were sclected for the vacancies of Sweeper (night soil) of
which B. Varalaxmi is on¢ of them and they also kept an-
other person Appalaswamy in the waiting list for the future
vacancy. So to say that these vacancies are purely temporary
angd they are not covered for the purpose of termination under
wny provisions of the I D. Act i3 a misnomer. The demand
of the workers, i3 that they were bcin¥ terminated to get
over the contimiance of appointment for the purpose of
regularisation by terminating them with every three months
break of of¢ or two days. The clear illustration for this Is
as shown in Fx, M-5, M-6 and M-7 is issued when workers
insisted for reappointment and regularisation in the case of
B. Varaluxmi as an after thought showing a report of un-
satisfactory service. Tt is brought up under Bx. M-7 after
manufacturing evidence after the sald period of three months
is over. All this would show the said state of affairs nnd
the Management was misusing the Standing Orders to the
detriment of workers with a purpose of getling over the
provisions of the I. D. Act to avold the provisions of 1. D.
Act. Tt is a clear case of yictimisation and there is no
meaning a person being appointed with a single day break
or two days break having recruited her followmng the proce-
dure required by their Standing Orders. So when Ex, W-2
did not show anv reason why she was terminated with any
specific noat even when BEx. W-1 stated that her services will
he terminnted for her work any attendance and conduct
are found unsatisfactory during that period resd with Exs
M-§ and M-6 would show that all those mean methods are
impleaded with break of one day or two days to avold the
provisions of I ID. Act and Section 25-F of the I. D, Act
und also regularisation. Tt is not the case of the Management
that they have no vucancy it is admitted that when B,
Varalaxmi was terminateq on 31-12-1981 and another lad

was ashed to work in her place. 8o it is not due to lac

of vacancy. So it is only the sweet will and pleasure of
the socalled Supervising authority and the said socalled
Sunervising Controlling anthority had no busis to show how
her work was unsatisfactory during that period. The Doctor
miserably failed and expressed his ignorance to saf that they
were any complaints. This Head Master who is a teacher
teaching pup’ls to maintain discipline and good conduct is also
nmade use of to save hix skin to speak falsehood by producing
Exs. M-7 and M-8, 1 have no doubt on a clear understanding
of the entire evidence that the termination system of newly
appointed workers which is in vogne in Singareni Collieries s
not justified and the workers were recrulted only when there
are cxisling vacancies and similarly B. Varalaxmi is also
selected and recruited as Sweeper (night soil) Category I
only dally wages basis and she is entlited to all the benefits
as Grade 11 Swceper (night soil) from the date of termina-
tion ie, 31-12-1981 with back wagss as Sweeper (night soil)
continurusly and the salaries naid to her for the periods
under Fxs. M-5 and M-6 ie. 21-1-1982 to 28-5-1982 will be
rdjusted while paying arrears of back wages and alsa giving
attendance benefits and she  stands reinstated ae Sweeper
tnighi soil) Grade 1T from 1-1-1982 pnd she is dzemed to
ke in =ervice since then.

Award passed accordinrly.
ictated to the Stennerapher, transeribed by him, corree

tet by e2 oynd viven under mv hand and the seal of 1his
Tribmnal. this the 15th day of lienary, 1985

84/~ Industrial Tribunal
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Appendix of Evidence

Witnesses Examined

{for the

Workmen

WWwW-1 B. Appa Rao
WW-2 B. Varalaxmi
Witnesscs kxamined

fov the

Management :

MW-1 C. Srinivasa Rao
MW-2 Dr. A, Saibaba
MW-3 Mr. M. V. Subramaniam

[ix.

EXx.

Ex.
Ex,

Ex,

Ex.

Hx.

Ex.

Ex.

Ex.

Documents marked for the Workmen :

W-1—True copy of the Office Order No. Ref. Yep/
SB/1785 dated 12-11-81 issued by the Divisional
1S\.lm:li‘irltt:nclem, Yellandu Division to Smt. B, Vara-
axmi.

W-2—Termimnation Ordered dated 28-12-81 iwsuved
by Divisional Superintendent. Yellandu Division to
Smt. B. Varalaxmi.

W-3~-Charter of demunds,

W-4—Management's view points on the demands
contained in the Strike Notice dated 27-2-42 given

by the President of S.C. Employees Sweepers Asso-
ciation.

W-5—True copy of Minutes of copciliation Proceed-
ings held at Kothagudem on 8-2-84,

W-6—Letter dated 27-9-84 addcessed by B, Appa
Rao, President to the Additional Mining Fngineer,
S.C. Co. Ltd., Ycllandu with_regard to confirmation

orders in reapect of workmen of Medical and Health
Departments.

W-7—Representation  diated 10-11-84 made by B.
Appa Rao, President Singareni Cmployees Swéeners
Asgociation to the Chairman and MD, §.C. Co.
1td., Kothagndem with regard to reinstatement of
Smt. B. Varalaxmi.

Documents marked for the Managcment :

M-1—For of notification of vacancies to the Em-
ployment Exchange.

. M-2—35trike notice dated 30-6-84 issucd by Singareni

Pmployees Sweejers Association to the Additional
Mining Engineer S.C. Co, 1.td. Yellandu.

. M-3—Charter of demands of Singmieni Cmployees

Sweepers Association of Yellandu Branch.

. M-4—TLectter No. Yep/2/159 dated 30-1-82 addres-

sed by Divisional Superintendent, Yellandun Divi-
sion to the Employment Officer Kothagudem with
regard to vacancies of Sweepers (Night So’l).

M-5—0Offlce Order No, Yep/13/107 dated 20-1-82
issued by the Divisional Superintendent, Yellandu
divis'on to Smt, B. Varalaxmi,

. M-6—Office Order No Yep/13/1457 dated 21-3-82

issued by the Divisional Superintendent

: Yellandu
Division to Smt. B. Varalaxmi.

M-7—Letter No. YEHS!192182 (Juted 24-5-82 addres-
sed bv Head Master S.C. Hirh School, Yellanduy,
Khammam District to the Divisional Superintendeant,
Yellandu Division Yellandu regard to work and
conduct of Smt. B. Varalaxmi Sweeper (Night Soil)

M-8—Leiter No. YFHS/192/82. dated 24-5-82
nddressed by Head Master S.C. Hizh School, Yel-
landu, Khammam District to the Divisional Superin-
tendent, Yellundu Division Yellandn with recard to
work and conduct of Smt, B, Varalaxmi Sweeper

(Night Soil),
T. VENUGOPALA RAQ. Industrial Tribunal

™No. T-22011/18/84-D 11T (B)
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§5.0. 1019.-—In pursuance of section 17 of the Industnal
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the award ol 1he Central Government In-
dustrisl Tribunul, Bombay, as shown 1n the Annexure, in the
industrial dispute beiween ihe employers in relation to the
managcment of W.C.L., Pench Aren, Newten Chi-kly Col-
liery and their workmen, which was received by the Central
Governmeni on the 10th February, 1986.

BEFORE THL CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NQ. 2, BOMBAY

Reference No. CGIT-2/13 of 1983

(Iransferred 1o this Tribunal vide Minisiry’s Urder No,
1125(1)/85-D.IV.B daled 2-2-1985 from Jabalpur)

PRESENT :
Shri M. A, Deshpande, Presiding Officer,
PARTIES:

Employérs in relation to the manegemcnt of WCL Pench
Arew in relation to their Newton Chickly Colliery.

AND
Their Workmen.
APPEARANCES :

For the Employers—Shri Rajendrn Menon, Advocate.
For the Workmen—Shri $ 5. Bhiardwaj, Legal Adviser.

INDUSTRY : Coul Mines. STATE: M.P.
Bombay, dated the 27th Janvary, 1986

AWARL

By their order No, L-22011/4/82-D.JIKB» dated 1-7-1983
the following dispute has been referred for adjudication
under Section 10(IXd) of the Industriul Disputes Act, 1947 :—

“Whether the action of the management of WCL, Pench
Area in relation to their Newton Chlckly L‘olliery
in stopping Smt. Jashmati Bai, Smt. Gindiya Bai,
Smt. Jhini Bai, Smt, Junki Bei, Smi. Sukwuti Bai,
Smt. Mangalwat Baj, »mt. Lila Bai, Smt. Narmad
Bai and Smt. Tijiya Bai from work in May, 1978
and later on awarding a picce rale contract (0 ovne
of them and engaging others through her as con-
tract labour is justified ? If pot, to what relief these
workmen are entitled to 7'

2, The Union who is ésponsing the cuse of the workmen
by the statement of claim conténds that these workmen were
general Mazdoors since 1974 and it I3 complained that the
wages paid were less than the Jegal wages. The Union further
complains that the time rated employment was counverted
to piece rated one and waa takon under the contract

stem without anK notice of change undcr Section 9A of
the Act. Tt is. therefore, pleaded that the action of the
management cannot be justified end the workmen are entitl-
ed to higher wages of category onc.

3. The management by .heir writien statement has denied
all these contentions. They deny that there was any termi-
nation of employment and plead that all these workmen
were in the service for a period of three months only during
the period March, 1978 to May, 1978 that too for the days
ag stated in para, 5(1) of the wrltten statement. It is further
urged that sometime in the month of June, 1978 a tender
was floated for garbage removal. First Smt, Jhipibal and
then Smt. Jankibai and Smt, Gindjf'n Bai was given the
contract and since then the workmen in question are working
under thea contractors.

MG TRTA WA 8, 19O/ BRYA Lsy L8yd JUBK

4. Lhe written swiement invoked a reyonder by the Umion.
Luwy Gadaulbpc e Cuollpe cledttg 1 odie jedl 1470 Slias
LHE wildole Wad CLCCICU wilpudl goying auase Ol chduge i
seIvice ¢ondlilons (e bADIE 558 uivald 8Id U1¢ woIkied <on-
unued [0 De ihe ewwployees ul the Loller).

5, 1here v also o rejoinder oy e manageiient who pleads
LUl LUESS WUXROQIEN WEIC euldged wd \Ldbudul Maadoor 1of
HOWCMPOrUry Period o1 e woulns from wlaleil, 1z/8 10
vy, 1¥/8 vl 8 vasULl fuRure OL JOLS loal wwu, as und when
requured, bAlsieoce 0L dacclr Ferdoashlp of oindsier  amd
sulvide Iy JCIICW 4l wepuusdl ol WIE Cdusg by the Umou
19 Wb dosputed on the groudnd WAl DOAC wi Wbt WolkinBn
iv e member of the Uniwon who is hghting the .ase.

. e ddei khul iese workinen were  doing the work
CVel DCLOIC 12/8 Uy predded vy ool e palaes. oW il
Vs regurd e Uiien ey cxanuined Ove winesses 1oviuding
omi, Nalfmud Bar aid a0l sde@uWwiil bal iwo wolkied
M dispuie, 40le fiIsy Whooess shrl datlan Lal verma wuo
Wig BervIng ab Muung Machuve Uperdor hom i%/2 w0 Jyel
in INewlon Lhoickly Cothety says wiat the feunddes mentioncd
in the wider of 10ference were working in e Colliery Liom
1¥/4 W ¥y lhrougn oui aill the yeals and they were
pald ks, 3.00 per day as thewr wages., Lhe wnness nowever
admitied 1n cross-examunaion tnat daily attendance of other
Muzdoors 1s mawntuined in vorm B obut he has no hnowledge
whether the names of 1hese workmen on whose behalf the
dispule 1b lased, were c¢nleled .n form "B’ or Form L’
register. The second witness w bhri Ram Babadur Singh ser-
ving as Tratfic Inchurge. tie says that the attendance of
thise labourcrs was being maintuined by the Mate separalely
from other workers. He also admits that other workmen
were required to sign the attendance register bul pot the
labourers in dispute. He has ulso no knowledge whether the
names of these workers wers entered in Form "B’ @ Form
B, Shri Hunat Lalchand the third witness working as
loader singe 1975 also has no knowledge whether the at-
tendance of each women wus boing noted in the same re-
gister nlong with other loader or in a scparate register and
also has no knowledge whether these workmen worked any
overtime, Smt, Narmad Bui though says of payment of
bopus in the year 1978 admits that there wus never any
deduction towards Provident Fund, that such deductions
ar¢ made when the workmen are made permanent. Smt
Mauangalwati Bai's ovidence is similar to her colleague.
Against this there is the statement of Shri Sahadulla Shenik
Senior General Clerk serving in the Colliery, who says that
during the months of March to May, 1978 these workmen
were working as labourers and worked average fur nime
days during these three months.

7. As the case stands the management says that Il 1978
the work was done on minimum wages basis and for somc

riod the labourerse were employed directly and then again
y the contractor. As complained by the Union the change
way affecicd by iniroducing ihe cordract system. The Union
has prodnced three diaries indicating the marking of presence
of the workmen, In the first place it 'is not known who
mainiained these diarics and the very fact that the disries
are with the Union indicates that they must not be forming
part of the management record. The Unior has also produced
Garbage Measurement Book Lut it is from the year 1981 on-
wards when admittedly the contract system was introduced
and therefore the entries including the entries of payment
cannot advance the casc of the workmen. On going through
the evidence oral as well as documentary 1 am convinced
that till the year 1978 there was direct employment though
might be on minimum wages. Then affer sometime the record
speaks that the management changed its mind and introduced
contract yystem.

8. Now the question is what wie the rights of ihe emp-
loyees. When they were direct employses they had some
rights vested in them especially ungcr Section 9A of the
Industriul Disputes Act whereby thers should not have been
any chapoge in the conditions of service without notice of
change. Therefore, the change cffected in the yvear 1578 ul-
though the workmen sacquiesced therein and worked without
any objection under the contractor who harpened to be one
of them itself was ineffective. The facts m the case as they
stand are similar to the facty in the case “Food Corporation
of Tndia and their wottmen' yeperted in 1985 11 TLY jane
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4 where also the change was made whercby the contract was
abolished and direct employment was given bur sgain discon-
tinued and contract system was re-introuced. There as here
therefure atleust by the change, the change in conditons of
servive was effected and noiive under Section 9A of the Act
which wad necessary having noi been given, 1t rendeled the
change ineffective, It was also held that re-iniroduction of
the contract system amounted to discharge, termumanon of
service or retrenchment, lhe reliel in the reporied case was
that because the chunge was illegally eficcted 1t was wctiec-
tive and award was directed w0 be made wheroby the work-
men of Food Corporation continved to be employed by the
Corporation and entitled to all the rights, linbilities eic.
In the instant case also similar award will have to be passed
becuuse of the similarity of the facts. Prescul case is more
strong here because the direct employment wus upio 1978
and the change was elfected while in Food Corporation of
India the direct cmployment was for short period. Even
then change was held to be invalid,

9, There is however slight difference in the case viz., all
the nine workmen continued to bes working though under
a contractor whp was one amongst them therc is nothing
to hould that they were out of work and therefore
the question of past woages would pot arisp apd the only
decluration which would be given is that the change ciffected
was unjistifled and therefore thess nine employces shall be
treated to be in the cmployment of managemont and from
the date of award they shall start getting wages of the
category in which they are working. Shri Bharadwaj for
Union accepts this position,

10. 1t wus tried to be urgsd that the veference is ban
because it is espoused by the Union who has no voice since
nope of the workmen is a memvber. However, in view
of Section 2 of the Industrial Disputes Act since the change
in condition of service constitutes discharge or termination
of scrvice etc. the dispute by individual workmen themselves
would amount to an industrial dispute and therefore the
vbjection this regard must fail. )

Award accordingly.
M. A. DESHPANDE, Presiding Offfeer
[No. L-22011(4)/82-D.II (B}l
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5.0. 1020—In pursuance of sectiop 17 of the Induatrial
Disputes  Act, 1947 (14 of 1947), the Central Government
hereby publshes the award of the Ceitral Government In-
dustrial Tribunal, Bombay-No. 2, shown in the Annexute,
in the industrial dispute between the employers in relation
to the management of Hiodustan Laljeth Colliery of Western
Coal fields Limited and theiy workmen, which was received
by the Central Government on the 13th February, 1986,

BEFORE 'THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY,

PRESENT

Shrt AL A, Deshpande, Presiding Officer.
Reference No. CGIT-2/73 of 1985

PARTIES

Employers in relation to the Management of Hindusthan
lalpeth Colliery of Western Coal Fields Limited.

AND
Their Workmen.
APPEARANCES

For the Employers —Shn K, K,
Personnel Manager.

For e Wurkmen :—Shri G. V., R, Saima, Organising
Secretary, R.K.K.M.8, Chandrapur.

Shrivastava, Dy,
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{PART iIl—sEC. 301)]
INDUSTRY : Coal Mioes STATE ; Muharashiia
Bombay, Daled the Sih | coiudiy, ivdo

AWARD

By e vodel Moo L-220402 (3o)05-0. v duled Lo-1i-1985
thy toldowlg  dispule by been feleried  wof  dajddicanon
uader decuopt 14 (L) W) of the lodusulal  pspuie Act,
1947 0 —

Sty loe acuon tahot by the maaasgement or M/s.
weslern  Coallgcids dald,  Wuardba vallery  sAles
coOudscal Lalpelh Colliery, 1.0, & Listi. Chobugd-
pur 1 gwarding the pumshiuent ol wgulesil Lrom
sUrviLe o6 e wormldn ol a0, ikdmaklisanan,
bEa-Overseer  (Livid) wiath clledr wrom Lo-2-178+4
15 justihed? H not, L0 what relietr the worhman is
cotided?”

2. The workman Shir 1. . Ramabrishoun was in the
service of the Colbiery as Overscer Woivil) bul vn e ground
01 musconduct alleged to bave becn csiablishey dunng toe
enquiry hus  servies were  ernumnsd wanoo ellect  aou
28-2-1984 and hence the preseut dispure.

3. Lo wie suncwient o claim as well as rejounder tded
by the Union severul comentions have been rwsed e
the allpged in compelency o ihie sub-Arca Mdouger L0 Issup
ohargesneet, alleged in competency of the General Manager
lo order the tewnunation and ulsL ugansl the fairness oL
the enquiry, yet at the wune of argument the wain siress
was laid on the harshness or the punisnient. 1t was wrged
that when the Executive Engineer under whom the workman
way WOrking hud countersigned the bil and ihai the action
was at his mstance, the management fwok no action against
the workman's superior, It was iturther urged Lt the com-
travtor who is alleged (o have used the sub-stundard
materipl and who was ultiinately 1o be benelited, coutinues
as contractor of the colliery ull today and no aclion what-
soever was taken ugainst him. In ibese circumsiaoces it 1y
urged that the extreme action of dismissal brought about,
with severance of relationship beiweon the parlics is must
harsh and therefore needs variaztion at the hands of the
Tribundal. ]

4. Regarding the action ugoinst the Executive Engioeer
it is the contention of the managemenr that chargesheet
against him is pending. It is however admitted that the con-
tractor still continues to work for thc management., it 1s
also agreed that the bill for the work hus been paid to him
but it is version of the management that looking to the
gravity of the misconduct of the workman he deserves the
punishment of dismissal wnd therefore cannot  complain

- against it.

5. On the above pleadings the following issues aris¢ for
determination and my findings thereon are —

1. Whether the Sub-Area Manager could Could have
not have issued chargesheet against issued.
the workman ?

2. Whether the enquiry s vitiated on No
varlous grounds stated in para 18
of the statement of clalm ?

3. What is the effect of acceptance of Adlects
bill of same contractor regarding punishmenlt
the very work, on the charges levelled
ugainst the workman ? .

<4, Whether the changes effected in the Proved to

_ work were ay per the directions of have

Fogincer-in-Churge ? counter-signed.
5 If yes can the workman be held Yes
responsible ?
6. Whether the payment of bill for the Nao, but on
work done by the coantractor has any punishment.

cffect on the charge levelled
agamsl the workman ?

7. I{ yes what i3 the effect? As per issue 6

¥X. What the enquiry fair and proper ? Yos
9. Whether the findings arrived at Y
by the Enquiry Oficer were proper
and reascnable, Or whether they were
perverse 7
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10. Whether the Generul Mnnuj,cr has no Yes
puwer (0 dJiswss the workman ?
i1, I the enyuiry iy found 1w oo Does not
vitaled then the manugemeni prove arise
the misconduct before the 1ribunal ¥
12, Whetlier the punishment awarded is Yes
Darsh und dipproporuonate ?
13, Wihial award ? Ag per awatd.
REASONS
6, I wdy vonlended that e bub-Ana Mupuger vuuld

NOL Lave lasted chargosicel bur sinee wsyuz 0L churgeshes,
o ul prelinunary stage and sinec he was adnutiodly manager
menarge oL e cothiery i hng capacily as sub-Alca siunager
i ooy geuon wds laenen by haun beic o noding ulogular
particularly when the competent adibornity had putl seal i
the whole proceeding and brought swbout the retnuaiion, 'Lhe
manageuient hus also brougnt ua record (he orders whereoy
delcgaiion ot powers has been ellecwed and ithe Genelw
Manager 1 10w competent autitority w appoint the workmen
ang wis0 W ke sunaole disciplinury  acgun.  In these
curcumstances, the plea that tho wismussul was brought aboul
by the Genernl Mauager, who wos not cowpieai o tuhe
action can carry no force.

7. The workmun was asked whether he needed help of a
co-worker but he declined. e aiso plended gulty of firsu
two churges and then he rerused to accept charge No. 3,
The Managenieni by brnging cectain ceraticutes on segard
establishca the same. There is theretore po force 1w the
conlentton that no propor opporiunity wus given to the
worknian dusing the enyuiry nor there is any iorce in his
contenuon  regurding the wosence of tair play ete. I have
gone through the eoquiry provcedings aud [ find that the
Linquuy Olicer did give apportundy to the workman,
beurd him 10 his delence and then submitted the report
holding hun guilty on all the three charges.

8. As already stated thh.c chiarges were levelled agaiust
the workimun, out of which two were accepiable to fum.
‘The tiurd umg,c relaling to his duty of securing compliance
from the contracior as per the termy of agreement and to
see thuat the materials used by the conlracior are of right
size and of proper quality and to record cuorrect measure-
ment in which he is alleged w0 have fuilod. Here ulso although
the charge was denicd by iho workmaun, the fact that the
material used was not us per the agrecment and the quality
was ulso sub-standard in the seose instead of teak wood
hard wood wus used stands admited. Regurding the measure-
ment the plea of the workman seems to be thal becuuse final
udjustinent was (v be made the quantity noted was something
less than the quantity under the zgreement. At best if the
measurement noted was something less than the real one
the gricvance would have been on the part of the contru.tor
and not on the part of the collierics yet the fact remailns
that while allowing the contracior the payment no care was
taken to see proper size Aand quality of the material »nd
therefore this part of the charge which is the main ingredient
also stands established and he Enguiry Offcer’s findings
in this regard can never be said o be perverse.

9. Once we arrive at this con.lusion then the question
remains whether the punishment awarded is disproportionaie
or harsh which is the main plunk of the argument of the
defence. In this regard certain faucts would be relevant. Now
the workman as Overseer (Civil) was working under the
Exccutive Lingineer and the vecord shows that the bills
prepared were countersigned by his saperior officer and ulti-
mately by the Sub-Arca Mandger. When the chargesheet
dated 1531-1982 was tssued 10 the workman, on 21-11-1982,
which Is Annexure ‘B’ in the papers liled by the workman he
had given a reply whereby he ctated to the Sub-Area Manager
that durm%‘ the verhbal enguiry before the chargeshest he had
revealed fuctusl position and 1he lapses were also ex-
plained which lapses according to him were because of the
common system prevailing not only in the Sub-Ares but in
other arens also, Regarding the quality of the wood-similar
is the contention that it was done as pear the prectice then
prevalling, He further stated that the measurements of the

WTTE 0 TRTH . 719 5
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work were ahown h:h than what the contractor had actually
dong with clear intenudon ol keeping a margin for making
deductions there udjustments etv,, so that s ample scope
for ¢ifecting recovenes subsequently from he final bill and
no loss would have caused (o the manugetnent, In short the
plew of the workman ocefore the Sub-Areun Manager even
pefore the enquiry was conducled was that he acted bona fide
and as per Lbe prevoiling practice,

10. In bis say during the enquiry filed in his delence the
plea of the workman was thul the bill was propared as per
wstructions of the Engineer n-Chialge of the work who
had signed the bil and also die mewsuiement recorded in
the relevant meusurement book w token of the certilication
ol the job donc. He then eapliined about the prevailing
praclice, shorl-comings us well s steps tuken to saleguard
the interest ot the managzmenl. lie also pointed out tha,
Shri Shivdus Mukbherjee, kmngineer-in-charge of the work not
only accepied the respousibibibwes of all the wregulurines
not only orally bui alsu in wriling and submitted justification
for usmg ratters of small swe and also explained yeasons
and submitted justification for pumlttmg the usage of battons
of small size. Lastly he stated that the devistions i1om the
quidily|specificauons had become necessary in view the non-
availability of the material and it seems that the same was
the stand of the Engineer-in-Charge.

11, Now once wo Lold the churges estublished bul at the
same ume when we read the curcumstances as brought on
record it s cvident thul the muain culprit was the coniractor
who ultunately wus o be benelied lwanciliy but the record
shows aud it is admitted thai Rot oaly toe bill was pad
for the relevanl work but he continges o perform (he work
as contractor, [i 18 theiciore cleur thut he was allowed Mo
go unpunished and escuped uvuascarhed. The record  algo
shows that the Enginger-in-Charge had given  justifi-
cation for 1he work and what the management has done
is issuing a chargestect aguinst hin and wlthough more than
three years have lapsed adwiltedly no action wus taken
against him and is not hnown os to whut had happened
to the chargesheet. There were thereivie Lhree parties and
the role played by the contractor and the Engineer-in-Charge
of the work was comparauvely praver one than that of tha
overseer who was a subordinate. However the cuntracior
continucs to be u contractor of conlidence and therefure allow-
ed Lo a work as contiactor. Though the Engineel-in-Charge
had accepted the responsibility by  countersigning the bill
and submitting explanation, he also continues to be 1 the

setvice of  the management but not  the Overseer, In
my view iherefore the punishment of dismissal again
the Overseer s clearly  dis-proportionate  and  harsh

although 1 wish to noie here that the facr that he committed
misconduct stands estublishad.

12. Considering the citcumstances in the light of the back-
drop to my mind the punishment of dismyssal must be set
aside and at the same time (he workman being held guilty
of miscunduct, some punishment will be necessury and that
can be by way of stoppage of three increments permanently,
The period from the date of dismissal till the workman
resumes duty shall be treated as leave without pay threby
having conlinuity in service, at the same time not ordering
back wages, To my mind thm much punishment in the cir-
clumstunces of the case would be moper. The order of dis-
missal is therefore held to be unjustified and the workman
therefore is ordered to be reinstated on the conditions as
stipulated earlier.

Award accordingly.
M. A. DFSHPANDE, Presiding Gfficer
[No. 1.-22012(35) /§5-D.V.D.TI B]
SHASHI BHUSHAN, Under Secy.

a

r4

w  faesly A, 1986

F.OAT. 1021 ——F7E0T ATHRTL, KW= wiaer
fafe e, 1952 F40 4 F 397 (i) & srqereor &
WIT & O, W, ®WE o3, 3wy (i), Al
31 TIER, 1983 W sEEA, 9nd TRIT % oW

1



1068 THE GAZEIIE OF INDIA MARCH 8, 1980;[’HALGU NA 17, 1967

[PART 1i— Bec. ‘(m]

aﬁt g’«mh Hor=a (»m ﬁnrm) %T aifa:fm g,
FT. T, 4784, avh@ 12 fagray, 1983 ¥ fae-
fafas dwmw Fdfr &, wdid -

ga Afggear #, e e & 9, v el
7 % WA Hy Stafe & v q¥, faeafafay afaie
@ S, i —

“sfy ua. e, A

TS IUTEAER,

Zfyaq oA Iz gfauT wige,

35, wrer, forsr

[V/2z0012/17]78— uw LI}

feoqor . e Afgg=AT WTeE F USgA, WO 2, WY )
(i) ® %7, AT, 4784 FU ¥=rwd g3
A w7 qawan fratafaw gra dafga v
q-f_

wq . mqawwwmaﬁarrfm

1. 3024
2. 2857

22-9—84
22—-6—-85

New Delhi, the 21st February, 1986

5.0, 1021.—In pursuance of sub-paragraph (1) of para-
graph 4 of the Lmployees” Provident Funds Scheme, 1952,
the Central Government hereby makes the following amend-
ment in the notiflcation of the Government of India in the
Ministry of [abour and Rechabilitation (Department of
Labour), No. 5.0. 4784, doted the 12th Decomber, 1983,
pubiished in the Guzette of India, Part II, Section 3 Sub-
section (i), dated the 31st December 1983, namely :—

In the suid nptfication, under the heading ‘Members’
against sorial nuraber 7, for the entry, the following
entry shall be substituted, namely :-—

“Shri 8. R, Saini,
Senior Viee President,
INT.UC,
35, Malf,

Simja.”

[V. 20012{17]78-PF. 11}
NOTE.—The principal nolification was published  with

S.0. 4784 in the Guzette of India, Part II, Section
() and subsequently amrended by —

S. No. Datc of pubhcatum in the Gazette
1. 3024 22—9-84
2. 2857 22-6-85

. oor.  1022.-gd =, g, Wew Haw,
adradr Padsr, Preframe, o oo (6. o)
wyra-g02024 (2%, wA./16743) (Fed wE wEE
TR, SaG PITR kg AT §) A FwEwrr whag
Pafyr wte et guay afulros, 1952 (1932 & 10)
(Porg o ek veava;  gaw afufaaw wr oum E)
o wre 17 #Y FruTq (2 %) ® i g fag o F fag
#raTn P §;

mﬁwmmmﬁwahmw

2. Pfwes, o fPefigw st @ womw W A
Pt & 15 P F e dEw AT ST AT
woeTe, Say gfufaaw o wro-17 A ST (3%) ¥
¥ () F awiT qwg-aaw o Pafate w0

3. gr(fgs @ ww B warew 7, Paad s
FaTaY ® QT M, hm?wﬁrmmf‘mmw
Frar Ffezw @ wEmw, ety door, fedwr
AT G anfa ot &, B avdr oY smar & agw
P g Paar ST

4. P, AT TR IO FAte I \ver
wlty @& PR o oF iy, aft o Wi I FEva
ey o, 2w Iw  daiew A gfw quy wabEr @
TEETAT A7 ATAT F- AT HET A W HTAE, ST

g. ohx Iwr =y ® ol wHEfE  wT SuEew
wraE wgrd o1d & A, P wwPew din @ W
i AT FY ITasy wraEr o guing Ty & afg
# A A oy FN Pawd fH wEAdar @ Ay
sTfEs AT W B T ey eToE 99 wraaEr &
afuw Fwe B o 9F @ & el omEw &)

7. aqfes fwmr @ 7 PR awr & g| g o,
iz Pl wferd & gew o T4 W @ e R ET
P ST TEW F &W g S &9 oy I g 9 AR
T T g IR B F A g ar, fraes wH-
arfr # tafum afar/ar eTadt @y sPawe £ ®v
AT @AY F WL ¥ TUEl RY H1 AT wT



farg 11 —-mne o {i)]

8. wwtgE dr @ & Jeaerr 4w ) g,
iy whasr Pafw s Afwasny o OF s
& Par wgt Py s AT wgh Tt g & -
aifdr & fga T sPash T aew oY aRmEET g, T8
yiafees wiasy faber oqrrEe, oodar agae 49 7 i
wHfEr B FnAT gheERT weE A w AT
FTET AT |

o, afz faelt @wWoaE, wOF & AHTET, EE
e P @ g wefes S =m oa, T
@R UgA T W § a T g oo, 0T R
Tfir @ i IO Bt T g It wret Fesy
fr & #% g 77 &, a7y W T AT RF T

10. whr Pt wovaw, P se Prow arde &
Wre, St owrefe ofmw Sy Pavw Frur R, offR-
TH T EAG ANE R WWEW QAT &, o7 afae sy
s g ST PRAT wRT & AY, g ogd A @i A E

11, Fordisres gro fiPga T = gxrr 9 Fwg oo Faeft
st TR dY qur ®, 97 T wxEr & A Pttt
wr Fatwem aifey & WY afT Tg wE o 3T af e @
Ty whw & Hmig T, AT ey F e Fr Fa9-
afery temiae o g

12. I wgT ® Law § fRuaes, o6 s s e
ar A Pt wer @Y WE g 9T 39S gERT AT
PrPrfral/fefees aifat & S ww o wE
ATET & oYY WAE Oy A W @y fwy Raw |
fratn w7 B8R ® 0F wer & fiag afafea
HJT |

&= Ue-35014(42) /86-05 71373

§.0. 1022.—Whereas Messrs, T. I. Metaf Scction, Nemi-
ticherry Village, Tirvninravur, RS(PO) Mudras-602024 (TN|
16743 (hereinafter referred to as the said establishment) have
applied for exemption under sub-section (2B) of Section 17
of the Employees’ Provident Funds & Miscellaneovs Provi-
sions Acl, 1952 (19 of 1952) (hereinafter referred to as the
said Act);

And whereas, the Central Government is satisfled that the
regular employees of the sald establishment wure, without
making any separate contribution or payment of premiom,
in énjoyment of benefits under the Group Insurance Scheme
of the Lifc Inswrance Corporation of India in the nature
of Life Insuran¢e which arc more favournble to guch em-
ployees than the benefits admissihle under the Employces®
Deposit Linked Tnsurance Scheme, 1976 (berecinafter referred
to as the said S-hemek

Now, therefore, In exercise of the powers conferred by

sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule anmexed hereto,
the Central Gavernment hereby exempts the regular employees
of the snid cstablishment from the operation of all the
provisions of the said Scheme for a period of three vears.

SCHEDULE

1. The cmployer in relation ta the said establishment
shall snbmit such returns to the Repional Pravident Fund
Commissioner. Tamil Nadu malntain such  accounts  and
provide such facilities for mspection. as the Central Govern-
ment mav direct from time to time.

2. The employer shall pay siuch inspection charpes as
the Central Government mayv, {rom Llime to time, direct

oA FT TR AR 2, 108G/FET LT, 1807
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under clanse (a) of suo-section (3A) of Secticn 17 of the
said Aet, within 15 days from the close of every month.

3. All expenses involved in the  administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurunce premia, truansfer
of accounts, payment of inmspection charges etc. shall  be
borne by the employer,

4. The employer shall desplay on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme us approved by the Central Government and,
ag und when amended, afcngwith a translation of the salient
featurcs thercof, in the languape of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees’ Provident Fund or the Provident Fund of an
establishment exemptcd under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurence Scheme jpud pay
necessary premlum in respect of him to the Tife [nsurance
Corporation of India

6. The employer shall arrange
available to the employees under the Group Insurance
Scheme appropriately, if the benefits avaifable to the
employees under the said Schame are enhanced. so that the
benefits available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding  anything contained in the Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the ecmployer shall pay the difference to the
legal heir/ nominee of the employese as compensation,

to enhance the benefits

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissoner, Tamil Nadu
and where any amendment is likely to effect adversely the
interest of the employees, the Rerional! Provident Fund
Commissioner shall before giving his approval. give a
reasonable opportunity to the employees to explain  thelr
point of view.

9. Where, for any reason. the employces of the said
establishment do not remain covered under the Group In-
sorance Scheme of the Life Tnsurance Corporation of India
as alrendy adopted by the =aid establishment, or the benefiis
to the employees under this Scheme are reduced in  any
manner, the exemption shall he Jiuble to be cancelled.

10. Where. for any reason, the cmplover fails to  TDay
the premiom etc, within the due date, as fixed by the T.ife
Insurance Corporation of Tndin, and the nolicy is allowed
to lapse. the exemption is linhle to be cancelled.

11. In case of default, if apy made by the employer in
payment of premium the responsibility for puyment of
assurance ‘henefits to the nominees or the legal heirs of
deceased members who would have been covered under the
spid Scheme bnt for prant of this exernption, shall he that
of the emplover.

12. Upon the death of the members covered wnder the
Acheme the Life Tnsurance Corporation of Tndia shall ensure
vrompt payment of the sum assured to the nomineellsgal
heirs of the deceased member entitled for it and in anv

case_within one month from the raccipt of claim complete
in all respects.

[No. §-35014742)/86-58-T)

Tow. AT, 1023 —F gwe drawer mete
s tvw PPrmer f., aar  whrr 140126
P BALE § (dwrer) (dfy . ./ 8432)
(Fss

T YA TRATT FET T F@y Ay 8) F weard
wfrey Pofu ot mafiof guatyr ofwfre, 1052 (1982 =t
19) (W& v e owerer g wfvibraw wer o 8)

Y ST 17 WY goeTey (2 %) ® it o= Pam 7 P

Feie Paropy 8
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AT HHTT TR AT G BY 17 § P g we
® wfardy, fedfl quw  shwg oy sifemr o
varr Py Paar g%, wedfl s ey Pevw 2 oetae
W =T R e e 2t @ =T A R 3E @ &
Tty i@ Fefr & Pov @ e 3T wrHEY #& ebyw
FrEw & S wfeardy Pewdy g Aty @A 1978 (o
WA T AT YT Sy &g oA f) & opfin S
Y & g, I abwfrow ¥ ey 17 &Y
T (2 %) ¥ wEeT ofadd & TN @ 3w e
W Jreg swadt 7 Pafafase ot # aflw W B,
Fr wmmT owm A g @ gEfw ®
Par g & & WA g R s & g A

)
LLu

1. 9o wny @ gy 7 Pt smefoe wiasa
Ay va oy Prdww ® P gut wlaw: waw s
Y BTT ATHC, TRT-FEy ov Prfater w o
2. Poiwer, &R} Pty oo w1 e wTE A
qofer & 15 Per ® ey wErm For S st
qeETL, Jay afubraw  a ww-17 o St (3%) ®
¥T () F oot Fwo-auy 0T fafrter A

8. wgfee ftmr =0 B smew 7, Pom shnfr
Awrsit ® vy oy,  Pazfomtt v serw Py
frr frr W wEw,  Awreit @ swre, P
Tt & HErw ot off & W ard mfy ey wv aww
Paavsra grer Py Ao )

TR T OCET R W7 & A wUEr &Y 99 g W

B v T I TR R e g AT, Peaes -
arf T Pabes afrr/fam PRt wY wfaere @B oww
T FRY TEEY ® AR @ qIET TRT & O T A
g xraPEn T w=fnr & 3raet @ & ¥ ra,
st swfasy Pafy omraw o R of A

mhﬁjmf'amrm?n FT agi Py s @ -
it & faw o sfag s oaw #ir ARTTRAT &Y, A7
Tt u‘l‘wr fofe amaze, s s 3 & qd
HATHEY 67 wowr ghozetr e et A EARAD L)

FTTT 2T |

b. atg fat FRoaw, www & wEE, WIGAT
Waw A Prmr A 9w ambgw A o A, tew
W TR AT A g e Agy w oW 3, ar e
T R ey wEAIGN AT wra g% 2eT sy P
e & &7 gt I &, 91 7y e wE A Ay wwar §

10. ufT feft @wremse,  Pras# 37 Pamr arte
AT, Sy vl s dmr P fear @), ity
U W AT HAF SAEE AT, s b R
e g Wi Py SRt 3 Y, g ax A arwwA £

1t et gra APage & wiere § P g e
wifawn @ @ F, I cwe & oty
ar Pafwes mift =t SY afe oy 5=« =23 o 2y &t
4T TR B wAAT G, A Gy 4 ¥ 7T O A
T S 9T g

12. I WY & T T TFAVYMG, €7 SRR F e
Ay AT Pt wTew A AIT gR X IAA gERE AT
tedtyfeay Pafus  arfem ay  fomer @y @ vaw
AETAT F AN WHE W B wrefr sfew Aoy Praw @
Aot wET I FF R Un Wi & At e
AT -

[e®qr U-35014 (54) /o6~ , @1-2]

5.0. 1023.—Whereas Messrs Punjab National Fertilizers &
Chemicals Ltd., Naya Napgul-140126, Dist, Roper (PN/
6432) (hereinafter referred to as the said establishment) have
applicd for exemption under sub-seclion (2A) of Sectlon 17
of the Employees’ Provident Funds & Miscellaneous Provi-
si%m Ac)t, 1952 (19 of 1952), (hereinafter referred to as the
sald Act);

And whereas, the Central Goverament is satisfied that the
emﬂloyees of the said establishment  are, without
making any separate contribuiion or payment of premium,
in enjoyment of benefits under the Group Insurance Scheme
of the Life Insurance Corporation of India in the nature
of Life Insurance which are more favourable to such em-
ployees than the benefits admissible under the Employees®
Deposit Linked Insurance Scheme, 1976 (hereinafter referred
to as the said Scheme);

" Now, therefore, in exercise of the powera conferred by
sub-section (2A) of sectlon 17 of the said Act and subject
to the conditions specified In the Schedule annexed hereto,
the Central Government hereby exempts the $aid esiablish-
ment from the operation of all the provisions of the said
Scheme for & period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain  such accounts and
provide such facilitles for nspection, as the Central Govern-
ment may direct from time 1o time.

2. The employer shall pay such inspection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3Ay of Sectfon 17 of the
said Act. within 15 days from the close of every mouth.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc, shall be

borne by the employer,
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the establishment, a copy of the rulcs of the Gréup Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
feature thereof, in the [anguage of the majority of the
employees. ‘ '

4, The émployer shall du;l:}); on tlﬁn- Nqﬂqe B;nd of ;

5. Whereas an employee, who is already a member of
the Employees’ Provident Fuod or the Provident Fund of an
_cstablmhment exempted under the sald Act, is employed
in his establishment, the employer shall immediately enrol
him a3 a member of the Group Insurance Scheme and pay
necessary premiom in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Sche-
me appropriately, if the benefits available to the employees
under the said Schome are enhanced, so that theg benefits
avaflable under the Group Insyrance Scheme are more favour-
able to the employees than the benefits admissible under the
said Scheme.

7. Notwithstanding anything contained in the Group
Ingurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to  the
legal heir/ nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-

rance Scheme, shall be made without the prior approval -

of the Regional Provident Fund Commisaioner, Punjab
and where any amendment is likely to effect adversely the
Interest of the employees, the Regional Provident Fund
Commissioner shall before
reasongble opportunity to the employees to explain their
point of view.

9. Where, for.any reason, the emplovees of the said
establishment do not remain coversd under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the sald establishment, or the benefits
to the employees under this Scheme are reduced in  any
manner, the exemption shall be liable to be cancelled.

10, Whoere, for any reason, the employer falls to  pav
the premlum etc, within the due date, as fixed bv the Life
Insurance Corporation of India, and the policy is allowed
to lapae, the exemption is liable to be cancelled.

11. In case of default, if any mode by the employer In
payment of premium the responsibility for vpayment of
pssurance benefits to the nominees or the legal heirs of
decensed members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure

mpt payment of the sum assured to the nominee/legal
E?irs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete

in all respects.
[No. S-35014(54)/86-58-11)
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S.0. 1024 —Wherens Messrs, Flectronic  Systems  Punjab
T.td., B-81, Phase-VIIT, Industrinl Area, S.A.S. Nagar,
Chandigarh-160051 (PN /8959) (hereinafter referred to as
the smid establishmnti) have applied for exemption under
sub-section (2A) of Section 17 of the Employeés’ Provident
Funds & Miscellancous Provisions Act, 1952 (19 of 1952),
(hereinafter referred to as the sald Act);

And, whereas, tlie Central Government is satisfied that the
employees of the sald establishment  are, without
making any separate contribution or payment of premium,
in enjoyment of benefits under the Group Tnsurance Scheme
of the Life Insurance Corporation of Indiz in thes nature
.of Lifs Insurance which are more favourable to such em-
‘ployees than the benefits admissible under the Employees’
Deposit Linked Insurance Schems, 1976 (hereinafter referred
to as the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annpexed hersto,
the Central Government herebv exempts !h_c said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said catablishment
shall submit such returna to the Regional Provident Fund
Commissioner, Chandigarh, maintain such accounts and
provide such facllities for inspection, as the Central Govern-
ment may direct from time to time.

2, The employer shall pay such insnection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the  admipistration of the
Groyp Tnsurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges efc. shall  be
borne by the employer.
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4. The employer shall display on the. Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheine ns approved by the Central Government and,
as and when amended, alongwith a transfation of the salient
{features thereof, in the langnape of the mujority of the
cmployees. )

5. Whereas un employee, who is already a member of
the Employees’ Provident Fund or the Provident Fund of an
establishment exempted undsr the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premiwm in respect of him to the Life Tnsurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employess under the Group Insurance
Scheme appropriately, if the Dbenefite available to
the employees  under  the said Scheme are  en-
hanced, so that the benefits available under the Group
Insurance Scheme are more favourable to the employees
than the benefits admissible under the said Scheme,

7. Notwithstandin anything contained in tho Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the emplover shall pay the difference to the
legal heir/ nominee of the employeo as compensation,

8, No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Chandigarh
and where any amendment is likely to effect ndversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give. a
reasonable opportunity to the employees to explain  their
point of view,

9. Where, for any reason, the employees of the said
establishorent do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the beneflts
to the employces vunder this Scheme arc reduced in  any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium etc., within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
peyment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
sald Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the ruembers covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. $-35014(55)|85-85-111
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5.0, 1025, ~-Whereas Messrs, Punjab Khand Udyog Limited,
P.B. No. 27, Gurdaspur-143521-Punjab (PN/6405), (here-
inafter referied to as the said establishent) have applied
ior exemption under sub-section (2A) of Section 17 of the
Employees’ Provident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (herzinafter referred to wus the sald
Act;)

And, whereas, the Centra] Governxnt is salished thar the
employees of the said establishment are, withoul making
any separale contribution or payment of premium, in énjoy-
ment of beneflis under the Group insurance Scheme of the
Life Inswmance Coiporation of India in the nature of Life
Insurance which are more favourable to such employecs
than the bencfits admissible under the Lmployees’ Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the waid Scheme);

Now, thercfore, 1n exercise of the pewers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed heréto,
the Central Government hereby exemptls the said cstablish-
ment from the operation of all the provisions of the said
Scheme for a period of {hree years.

SCHEDULE

1. The employer in rtelation to the sald establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab  aintamm  such  accounts and
provide such facilities for inspectiof, as the Central Gov-
ernment may direct from time to time. ..

2. The employer shall pay such inspection charges na the
Central Government may, from time to time, dirett under
clause (a) of sub-section (3A) of Section 17 of the sald
Act, within 15 days from the close of every month, ~
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3. All expénés involved in the administration of the
Group Husurancs Schem, including mainténance ‘of accounts,
submission of returns, payment ol insurance premia, iransfer

of accounts, payment of inspection charges etc. gholl be
borne by the employer.

4, The employer shall desplay on the Notice Board of
the establishmiont, & copy of the rules of the Group
Insurance Scheme as approved by the Central Government
and, as and when amended, alongwith a translation of the

salient features thereof, In the Tanguage of the majority of
the employces,

.5. Wheteas an employee, who is alréady a miember of
the Employees’ Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the cmployer shall immediately enrol
him as a member of the Group Insurance Scheme ard pay

necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefiis
available to the employees under the Group Insurance
Scheme appropriately, if the bencfits available to the emplo-
yces under (he said S¢heme ure enhanced, so that the berefis
available under the Group Insurance Scheme are more

favourable to the employees than the benefits admissible
under the said Scheme, -

7. Notwithstandifg' anything contoined in  the Group
Insurance Scheme, if on the death of an employee the
amount pavable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation,

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval of
the Reglonal Provident ¥und Commissioner, Punjab
and where any amendment s likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval give a reason-
:}Jle opportunity to the employees to explain their polnt of
ew.

9. Where, for any reason, the employees of the sald
establishment do not remain covered under the Group
Insurance Scheme of the Life Tnsurance Corporation of India
ad alréndy adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manper, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
grﬁnium etc. within the due dats, as fixed by the Life
nsurance Corporation of India, and the policy is allowed
to lspse, the exemption is liable to be cancelled,

11, In case of default, if any mede by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the

said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of Indla shall ensufe
prompt payment of the sum assured to the nomince/legal
heirs of the deceased member entitled for it and in any

case within one month from the receipt of claim complete
In all respects.

[No. 5-35014(56) /86 S5-I
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S5.0. 1026.—Whereas Mesars. M, P, Siate  Co-Operative
0Oil Seed Growers Fzderauon Limited 214, Maharana Pratap
Nagar, Bhagwan Complex, Bhopal (MP/4646), (hereinafter
referred to as the said establishment) have applied for ex-
emption under sub-section (2A) of Section 17 of the
Employees’ Provident Funds & Miscellaneous Provisions Act,

1952 (19 of 1952) (hereindfter referred to as the said
Act;)

And, whereas, the Céntral Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in énjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more : favourable to such emplcvees
than the benefits admissible under the Employees’ Deposit

Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of ths powers conferred by
sub-section (2A) of section 17 of the suid Act and subject
to the conditions specified in the Schedule annexed hereto,
th¢ Central Government hereby exempts the sald establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The emplgyer in relation te the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Madhya Pradesh maintain such accounts and
provide guch facilities for inspection, as the Central Gov-
ernment may direct from time to time.

. 2. The smployer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (2) of sub-sectfon (3JA) of Section 17 of the said
Act, within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including malntenance of accounts
submission of returns, payment of insurance premia, transfer

6f acoounts, paymént of Inspection charges ete, shall b
borne by the employer. °

4. The employer shall desplay on the Notice Board of
the establishmient, n ¢opy of the rules of the Group
Insuranée Schéme us approved by the Central Government
and, as and when amended, alongwith & translation ef the

salient features thereof, in the language of th ajori
the employees. grege © majorly of

3. Whareas an emploves, who Is alread

g Y ! ] Yy n member of
th¢ Emvlovees' Provident Fund or the Provident Funid 31’
an establishment exempted under the said Act, is emplayed

in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Schema and pay

necessaly premium in respect of him to the Life Insurance
Corporation of India,

6. The employer shall arrange to enhance the benefits
availuble to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the emplo-
yees under the said Scheme are enhanced, so that the benefits
avinilable under the Group lusuranve Scheme are more

favourable to the employees than the beneilts admissible
under the said Scheme.

7. Nowwithstanding unything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less vhan the amount
that would be payable had employee been covered under
the suid Scheme, the employer shal’ pay the differcince to
the legal heilr/nomince of the cmployee as compensation.

8. No amendment of 1he provisions of the Group
Insurance Scheme, shall be made without the prior approval of
the Regiona] Provident Fund Commissioner, Madhya Pradcsh
and where any amendment is likely to effect adversely the
interest of the employees, the Regionul DProvident Fund
Commissioner shall before giving his approval, give a reason-

able opportunity to the employess to explain their point of
view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of India
ny already adopted by the said establishment, or the bencfity
to the employees under this Scheme are reduced in uny
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason. the employer fuils to pay the
?rcmium etc. within the Jue dats, as fixed by the Lite
nsurance Corporation of Tndin. and the policy is allowed
to lapse, the exemption js liable to be cancelled.

11, In case of default, if any made by the cmplover in
payment of premium the resconsibility for payment of
assurance bencfits to the nominces or the legal heirs of
decensed members who would have been covered under the

said Scheme but for grant of this exemption, shall be 1hat
of the employer,

12, Upon the death of the members covered under the
Scheme the Life Tnsurance Corporaticn of India shall ensure
prompt payment of the sum assured to the nomince/legal
heirs of the deceased member entitled for it and in any

case within ome month from the receipt of claim complets
In all respects.

[No. 8-35014(57) /86-58-11]
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(fvdr vt b gwRy g wfafaw w21 o k) € o 17
¥ gurr (o) & wefty or fm o & fav e fem

W i geRe T qeTl BT ¥ R awa e

2337

¥ il frdt quw wfiar a1 e w wem e A r,

wrefte i A ferw f W @ & wR o dn
w ¥ H EmA S & ¥ o Wi & v & ek T ey
¥ wfiee ae & wET i wen i e 1976 (ford
T W TN IR B T T & ) & owie s wma §

n: AW goeTr, 9Rn aftfew @ o 17 ¥ angrr
(26) oTT srewer wfEi ETSET RA gO oY gEd wanw
v # fafafese ol & wiwod gm, o s w Ay
w o vl & i omr ot & At Sandl & sade § g &8
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T
1.9 wrad & daw F fqgree smafue wfew fafa
R g & g faedfort dFT el @R Fem wan
g g fafre w1 )

2. frdme G fdwor Sl wr wew e ® ewIlE
15 B & e dem owom S i geeTT waq wiafeR &
WIT 17 W OSUETT (9F) F W® (F) & ity smeEs ax
frfe A2 )

3. ahes fr W & weww ¥ faed s st
®T T AT, At w1 e e v, i i w1 o,
Aarefi w1 oo, Froem gurd garr Wi Ay AT @A @
s w7 e Fee gra fRET wigET )

4. Pl dfm @vwe o wEifee angfew AT
ww & fael 7 gw wfy, o osw e g @i fe srg
W IF A W wfy gar FHAd@i ® agewr @ owar K
JOHY AR A FT AT, T H AT 922 9T WA

5. afx ®1§ Gar AT, W sl afer ffe wTar
1 wiufay # s gz g fedft oo Y whea fafe 51 g
@rommm § 1 oo e § fie e @oar, fmmas
g AT W & gEe ¥ v F ogmer qme o a% e
R I @6 wmeas sifaaw el ofew @ far w6y
e BT 1

6. aft W W & of sl w) st
wE ey koan, faow afes o @fim & wdm
vt Y TnEr sEE A oeqfed w @ qfE sy oo WY
waeal vt fowd 6 wdfa & fag s dmn e &
W ITER BTIX I KA A wfew wmd g off 9 ww
& mim mAT § o

7. Grfgs dmr @ ¥ fedr e & i g g o, afe
felt wa Tt & qog o7 o W F Wi g oR 3w g
% § M AT WY Sw awT ¥ 6w gl w9 e ¥ vy
grar o Froes st & fafas arfe/am fEfer wr i
¥ RN o ¥ weR & qUET W o 4T R )

.8, wTEE frm et & Svdd ¥ o oy o, o
wiisy fafe argwa darte & qf s & faer o fear s
o gt fedt wweT & sefiat ¥ faw q¢ wlepe sam owd
w1 g g amt wfas wiry fafas wga wem wedee

[ ¥ g it W g g e w1 afrgw
LLC R L

. ufy ol FTooEw wnaw & s, W e T
frrr ®y v arfgs @ WA & f o g wuAgEr @
oW W © O g W v W & wfle el wosme g
TF wud fod TPt & wa ) wid &, o ap WA W w w2

10, afy facfy srorm, fades 9w frow ot &
e ot Wl o Ayt fam st ftfioor wr dEm
W W WERT AT § W i ® s §1 s fe
2@ gr e R W oawEr

11, Frimee g iffew & sawe & fam g G
wafa%d &1 2w § 37 7@ axeat & 617 Grefifast o b arfedd,
w W oafx 9z gz oA &t 7 e o o @ & owea B
T sl & dm s S fiwe 9 g o

12, F%T v & g firnr o e & omf ord
T e e ® g ge a7 Tew gaae amm faathfaun/
fafus wifici 1 STaTET W FT HA AT AL A5T 6 AW
¥ wroftr oftew A forte & dtArER TRA 9T g6 ¥ UF AR
& wme ghafeas w5

[fear  um-35014(54)/66-0q.07-2]

5.0. 1027.—Whereas Massrs, Wasan Engineering Corpora-
tion, Link Road, Ludhiana-3 (PN)[7341) (hereinuficr referred
to as the suid establishment) have applied for cexcmptlion
under sub-seclion (2A) of Section 17 of the Employees'
Provident Funds & Muscellancoas IMovisions  Act. 19352
(19 of 1952y (hercinatter referred to as the said Act);

And, wherens, the Central Government is satisfied that (he
employecs of the suid establishment are, without making
any separate contribution or payment of ptemium, in enjoy-
ment of benefits under the Group Insuance Scheme of the
Life Insurance Corpoiatipn of Indm iu the nature of Life
Insurance which are more [avourible Lo such emplo;ees
than the benefits admissible under the Employees’ Deposit
Linked Insurance Scheme, 1976 (hcreinafter reierred to us
the wnid Schemc);

Now, therefore, in exercise of the powers confeired by
sub-section (2A) of section 17.of the sald Act and subject
to the conditions specified in the Schedule annexed hercto,
the Centrul Government hereby cxempts the said estublishe
ment from the operation of ull the provisions of the s.id
Scheme for a period of (hree vears

SCHEDULE

1. The emplover in rclation to the said establishment
shall submit such retutns to the Regional Providemt Fund
Commissioner, Punjab  maintain  such accounts and
provide such facilities for inspection, as the Ceutral (iov-
ernment may direct from time to time:

2. The employer shall pay such inspection charges as the
Central Government may, from time 1o ‘time. direct under
clanse (2} of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month.

3. All expenses involved in the administrotion of (he
Group Insurance Scheme, including mainienance of accounts,
submisslon of returns, payment of insurance premia, transfer
of accounts. payment of iuspection charges ete. shu!l be
borne by the employer. .

4 "he employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group
Insurance Scheme as approved by the Cenfral Government
and, as and when amended, alongwith a translation of the
sulient features thereof, in the language of the majority of
the employees.

5. Whereas an employee, who is alrendy a member of
the Emnloyees’ Provident Fund or the Provident Fund of
an establishment exempted undsr the said Act, is emploved
in his establishment, the employer shall immediately enrol
Pim as a member of the Group Tnsurance Scheme and pay
necessary premiumt in respect of him to the Life Tnsurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
vees under the said Scheme are enhanced, so that the benefits
Scheme appropriately, if the henefits available 1o the emplo
available under the Group Insuronce Scheme are more
favourable to the employees thin  the berefi's admiseible
under the said Scheme. -

7. Notwithslanding anything contained in _the Group
Insurance Scheme, if on  the death of an employes the
amount pavable under thiy Scheme be less thap the amount
that would be pavable hnd emnlovee been covered . under
the said Scheme. the emplayer <hall pay the difference to
the legal hcir/nomince of the employee as compensatlon,
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§. No amendment of ke provisions of the Group
" lnaurance Schemp, shell be made withgut the priof appioval of
the Regional Provident tund Commtssioner, Prniahk
and where any amendment s likely to effect adversely us
intercst of the employces, the Regional Provident Fund
Commissioner shall before giving his approval, give a Teason-
uble opportunily to the employess to explain their point of
view,

9. Where, for any reason, the employees of the said
establishment do not 1emain covered under the Group
Insurance Scheme of the Life Insurance Corporation of Indis
as ulready adopted by the said establishment, or the henefits
to the cmployecs under this Scheme are reduced in any
marner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premitm etc.  within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is wllowed
to lupse, the exemption is liable to be cancelled.

11, In case of default, if any made bv the emplover in
payment of premium the resnonsivility for puyment of
assurance benefits to the nominees or the legal heirs of
decensed members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12, Upon the death of the nmembers covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal

. heirs of the deceased member entitled for it and in anv
case within one month from the receipt of cliim complete
in all respects,

[No. $-35014(58) /86-SS-11]
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WoAE-17 &1 g (%) F @Y (F) F owdra sy
T, fafar &7 |

3. frw At whw Fogvee ®, Gevh dade it w1
war ¥, fare et &1 g e gt S i e b,
Farsi et s, g ECled Sk
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afr ot B, g% atr A sl w1 owww feitew gow Pewr
HIOT |

1. Fofare, @wfig AR R wAIGE wlen @A =m
& fordt & 0w oofE, o wa odt FEH e T o,
I AV & ufr mar oSt WY ageR T owr @ gEey
wor AW AT AT, A ¥ A LT 9% TIAT FT

5. ufy w5 Aar sEI, @ weierd afyey fafio s
gpr wfufers & mim gz ot fedt e wfror fafe
o Ter #F o B wF owrw § frdfya Frroamr & 9
frfrors, wogfe T o ¥ IS ® ®Y A FHAT AW g
B ® 6T SEN AT STEEAs ST g waT WA
foarm 7 gaer w6

6. nfr g5 g F mfg wdft wY IrHew Sy dend
F ¥ 1, T Amfys Ao owww & owedw ordfar e
oy woEt #§ oeqfaw wv ¥ ogfa A s f womr wm
fradr fio wdarfei & fr agles 9 ofm & ofta g
wg 1 EwRl & ufer wqFe & o 9w W F osfi
oA &

7. wqfgw dvar @ & 7 f aw & g g W, afx feer
FHATS T P X T AW W WRF ww 9w W A
W g ST WA ®Y I RN H AT ONN wq A 997 @F
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A WA s dr fava frog w5, ofifimae e s #
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12. 3T #4099 & AHg § few, ww w6 % A oy
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(A m-3501.4( 59) /8 6171 . U7-]

5.0, 1028.—Whereas Messrs. Oswal  Oil  Reflnery Unit
No. 10 (Prop. Oswal Waollen Mills Ltd.), G.T Road, Sher-
pur, Ludhiana (PN{4426) (hereinafter reforred to as the
said establishment) have applied for exemption wnder sub-
tection (2A) of Seciton 17 of the Employees’ Provident
Funds & Miscellaneous Provisions Act, 1952 (19 of 1952)
{heerinafter referred to ms the said Act); )
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And whereas, tha Ceniral Government is satisfled that the
cemployees of the said establishment are, without making
any separate contribution or payment of premium, in' énjoy-
ment of henefits under the Group Insurancz Scheme of the
Life Insurance Corporation of India in the nature of Lifs
Insurance which are more favourable to such employees
than the benefits admissible under the Lmployees’ Deposit
Tinked Insurance Scheme, 1976 (herelnafter referred to as
the said Scheme);

Now, therefore, in evercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schelule annexed hereto,
the Central Government hereby exempts the sald establish-
ment from the operation of all the provislons of the said
Scheme for a period of three vears.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns fo the Regional Provident Fund
Commissioner, [Punjab maintain such accounis and
provide such facilities for Inspection, as the Central Gov-
ernment may direct from time to time.

2, The employer shall pay such inspection charges as the
Central Government may, from time to time, direet under
clause (a) of sub-section (3A) of Sectlon 17 of the sald
Act, within 15 days from the clote of every month,

3. All ewpenses Involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment cf insurance premia, transfer
of accoupts, payment of inspection charges etc. shall be
borne by the employer.

... The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group
Tnsurance Scheme as approved by the Central Government
and, ns und when amended, alongwith a translation of the
salient features thereof, in the language of the mejority of
the employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Tnsurance
Corporation of Tndia,

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme anpropriately, if the henefits available to the emplo-
yeeq under the said Scheme ure enhaaced, so that the benefita
available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the sald Scheme.

7. Notwithstanding onything contained - in the Group
Tnsurance Scheme, if on the death of an employee the
amount pavable under this Scheme be less than the amount
that would be payable had employes been covered under
the snid Scheme, the emplover shall pay the difference to
the legal helr/nominec of the employes as compensation,

8 No amendment of the provisions of the Group
Tnsurance Scheme. shall be made without the prior approval of
the Regional Provident Fund Commissioner, TPuniab
and where any amendment is likely to affect zdversely the
interest of the emplovees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point of
view.

9. Where. for anv reason, the emplovees of the said
establishment do not remain covered under the Group
Tnsurance Scheme of the Life Tnsurance Corporation of India
as olrerdv adopted by the #aid establishment, or the benefhs
to the emmnlovees under this Scheme are reduced In env
manner, the cvemption shall be liable to be cancelled,

10, Whers, for any reason, the employer fails to ay the
Yren:uum cte. within the due date, ap fixed by ‘.E:y]'_lfc
nsurance Corporation of Indis, and the policy 1 allowed
to lapee, the exemption is liable to be cancelled,

1. Tn case of default, if mny made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption. shall be that
of the employer,

12, Upon the death of thc-mcmbcrs covered und
] er the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
lg:;rs qi;hlthc doceased member entitled for it and in any
case within one month from the i
o e o reccipt of claim complete

[No. S-35014(59) /86-55-T1]
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[Far o —3s5004 (159)/82-vR 79-2]

5.0 1029 —Whercus Messts The Andhra Pradesh Papers
AMls Limvted Rajahmundry-533104 (Andhra Pradesh) (AP/
3802) (hereinafler referred to as the said establishment) have
applied tor exemplion under sub-iecction (24) of section 17
ol the Employees’ Ifrovident Fuuds and Miscellaneous Provi-
sions Act, 1952 (19 of 1952) (hercinafter referred to as the
said Act)

And wheieas, the Central Government is satisfied that
the employees of the said ¢stablishment are. withoul making
any sepurate contribniion or payment of prewrurm, Inm enjoy-
ment of benefits under the Group Insurance “cheme of the
Life Insurance Scheme of the Life Insurance Corporation
of India in the naiture ol Lifc Insurance which are more
favourable to such erployee than the Dbenefits adeiissible
under the Emjloyees’ Dcposit linked Josurance Scheme,
1976 (hereinafter referreg to s the said Scheme)

Now, therefore, in oxercise of the powers conferred by
stubssection (2A) of section 17 of the suig Act and in conti-
nmuation of thy notiflication of the Goverpment of  India in
the M nistry of Labour, $.0. 3339 dafed the 27-8-1982 snd
“ubject to the conditions specified in (ke Schedule annexed
Tierelo the Cenlral Government herchy cwemais the said
cstablishment from the operation of ull the rroviswons of
the snid Schemss for a furtler period of three years with
cffect from 18-9-1985 uplo and inclusive of the 17-9.1988,

SCHEDUTE

1. The employer in relation (o the said establishment
thall submit such returns to t(he Regional Provident Frnd
Commissioner, Andhra Pradesh and maintain «uch accounts
and provide such facilities Ffor inspection as the  Central
Ciovernment may direct from time fo time.

2. The employer, shall pay such inspection charges as the
Central Government may, from time to tim=. direct under
clanse (2) of sub-section (37) of section 17 of the said Act
within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurarce Scheme, including maintenance of accounts,
suhmission ol returns, cavment of insurance premin, transfer
of accounts, nayment of inspection charges cte. shall be
borne by the employer.

4. The employer shall display on the Notice Board of the
catphlishments, a copy of the rules of the Group Insurance
Srheme as spproved by the Central Government and. as and
when amended, alonewith a trunslation of the salient fentnres
thereof, in the lunguage or the majority of the cmployees.

5. Whereas un employee who is already 2 member of the
TFmplovees' Provident Fund or the Provident Fund of an
cstablishment ctemnted under the said Act, is employed 1n
h's establishment, the employer shall immediafefy enrol him
ae 2 merher of the Groun Insurance Scheme nnd pay neces-
sy preminm in Tespect of him to the Life Insmiance Cor-
noration of India.

6. The employer shall arrange to eénhance the benelits
available to the emplovees under the Group Tnsurance Scheme
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[PArT 11— SEC. 2(i1))]

: vailable  to the employs

s are erharced so that the Den eﬁ*"
Upnp Insurance Schéme are miore favour-
e eraplovess than the benefits admissible under the

ing contained in the Group Insu-

q of .an ‘mﬁ!oyre the amount
less than the amount that
been coverad uwadar the said
v the difference to the legal
5 compensation.

isons of the Group Insurance
t the prior ansraval of the
sioner, Andhra Pradesh and
ly to offcct  adversely the
s TRegional Proyident Fund
¢ his '%mroval ,. Vc a reason-

for - any reacon, the employess of the
! na‘n covered under the Groun Iusn
ifa Insyrance Corporation of India
eatablic ‘me or the lmn“ﬁts
Y ‘Seheme are  reducsd in any
stiop "’m‘l bz linble to be carcelled,

to. the e
manner,

10 Whers, for

+1

the

any rzason, tha emplover fails to pay the
th i , as fixed by the Life
the riotiny is allowed
2 cancelied.
11, Tn cane of dafailt, if ¢
paymen? of rrawinm the reeno:

tn tha romin:
\\rqn\,‘, a

2 by the emnlover in
v for mavment of assu-
tha 122l heirs of deceased

covered nnader the said
s ‘r"‘ for grant of this exemption, shall be that of
thn e-v\‘n'mr

12, UInon thae

dmm of the mombam coversd under the

tion of India shall ensure
eared ta the nominee or the
sad membar entitled for it gnd in

ny . within one month frorﬂ the receint of claim complete
in all respects. .

[No. S-35014/159/82-PE.IT (SS.T1))

LA, 1030~=ATT STt WrET Odey
(fr<ft) fafalz, 6, ymr weed, ®0E A fofsg
(¥r.7a.[s62) (Fxr =a¥ =k quAT] 9T O
FEr T F) ¥ wErd whrsy A ot 9T sreer
sufrma, 1952 (1952 =1 19) (fa¥za¥ oy
qrrr 9EY wffrry smr omw &) & s 17 A
Iy (2F) F wiw owm B 9 & fr oarde
forar ; '

oftT AT wTIR AT wmaTy 8 v 2 f5 v
eqgR & Al ey guw afrr ar hifgmw =
gearn 67 A0 9y, wreNw Shew i frow AR
S A = A aET Am e Hm 3 anfre sfaw
fm ¥ ST F A v I 3 z.‘r%?; mRE el F
I OEWE X ATT wTrd sy frery
393 A0 TR, 1975 (T ©
T TR A ¥) T T oedw &

AT AT AL, TAT wlafraw Y arw 179
TRET (2F) BT VRS wiEadY wr owe we g
T T ALHT T oug dwmam 8wl Tl deqr
FT. AT, 3378 T 30-8-1982 F AT F 1T 3qY

ﬁ

‘r; TIAT THET

e

T J«Tq«?ﬁ ?r fafmime wat & qfm @y g,
AT TAGH WY, 25-9-1985 F @A I A wAE &
s o 24-9-1988 <Y wiwiag &, o957 &wW &
Ay IUER ¥ FAET ¥ 9T a9l § )

T

L w7 e B qee ¥ Prited wARrT whe
fafr 7 feeay ay Ody fradmt d9wWoaT 0H
Far @ o e s gdr ghrard e
ST A LR qE-a9T 0¥ fafEer w7

2. faftsrw, 0F fRdmy oo A sy wrw w
gafis & 15 fw F we garg A S Fem
LTI, IFT FAMAR #7 AU 17 FY I+ (9F)
¥ g (w) & adm wwrger 9T fafe g%

3. gEigT 4 oW & amew ¥, e e
A w1 Ty i, FEAT wr aega fyur S,
Frar ifow =1 =, @ S 1 sy, Al

Y AT g A oY g g wrw | sral wr o

agd ffvas zow Frar stoga o
4. MTF, T AT U Tw AR
grfes @i eFw & fAa|l &) or 9l WX ew
TAY 39N devew fo FAT SO, S Iq SERGE A i
qar wAFrel & agden @y wur ¥ ousy Wy
AT ST ATGE, TR T YAN-TE T TR
5.7 w0 WA, S vHAry wine fqly
T OAT TR S AN F AL YT %7 THEY e
T WSy M &7 989 g 99§, I9% ud ¥
fadiiore Foar sar § A fdvw aolew i &
FPITT F VT W OIAIT AH T S wAT AT
TAE AAT wAE Nhwam a7 SEw g
FX gEE T L
6. 7 qrfew T ?arﬂrr ¥ ey wArreay wy
IOAT FET wEE Wiy § oy, Fiew saw wnw &
Tt FAATA BT Iuersw wowEt ¥ gAfew oww ¥
gfg =Y W #r syEerr won fagd f sdanfd &
fo7 amfes fm wW & el ITed wiE
| WA ¥ aHF wIw g, 9 I W ¥ vdw
FaT

S
%

7. afgs o ww ¥ e g
o, TR W wEEE A zr % g w"m' & i
A7 WA I WT T aw Z S g EEmd w99 e

¥ oSy 2y o 98 9aa %aw“r:r & e g ar,
ity #wasy & fafay af“m/ w fadimer &
afawT & v ¥ aﬁ”r Wl F §9T 5 59T W
T PEH T

8. WEF W ¥ Suwal ¥ aid ofr dwige,

wafrs wiwsy Ml esnge faeshc & oF sdiEw %
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fa:rr gl o wew AT argr frdy doivg ¥ wd-
Fiedl & &g a3 dfage Twg ggw gy sWoEaE g
agt, T Af0w wiEer (NE wradw, swwr wAwWiEd aH
¥ 9@ Fmildl, ®osem gfedm wee a wr
gfaas wagT I | '

9. wig frdy avigm, T F R, Wi

SEC I IR C OGRS (i E st (R BE TR S

1T TN w0 MAT § sl wer W SN E, u
@ W ¥ oafT  wawi FIee @ ar maa
fedt Of ¥ wq & o €, @1 %8 O W wy swawdr
g _

10. gig fedy wromy, Fasy @@ e
dip fawre gra frag @ldig & - e fifew @1
AT T § SAFT @A §, I qifqdy w7 suqug
g od T st § @ BT T FYT W gFAT §

11. fafias g SYdaw & a=g § e wg
HEY QAT Fl AW H, IT AF WA FAA-
fadiaal ar faias aif<El 1 S wE© ug, 9T A
gy wE ST O SAd T & T g, §WT Biyat
¥ YR FT AU [FATTF TG |

12. ¥9 ™ & ofq o Fir ey gs@man
el g 9% Wi SEa dwc fm, dega
T F ghdIC A lﬂarsrcﬂ/ren% riedl w1 ew i
Y QAT QAT ¥ AT Teqw qwl F g THIT &
94 T FT ATT F O 9@ F Ara ghawaa w39

[SeaT §¥-35014(167) /82w, Ta,-2]

S.0. 1030.—Whersas Messrs. Jullundur Motor Agency
(Delni) Lid., 6, Sehgal Celony, Court Lane, Delhi-54 (DL/

004 ) (heremafier referred w as the said establishment) have-

Jyhed for exewption uander sub-section (ZA) of section 17
or ihe Employees” Frovidéni Fuands and Miscellaneous Provi-
s:0a8 -Act, 1952 (1) of 19352) (heremditex referred to as the
said Act)

And whereas, the Central Governmeiit is satisﬁed that
the employees of the said establishment are, without making
any separate contrioution or paymeni of premium, in emjoy-
ment of benefits under the Group Instrance Ncheme of :the
vife lasurance Scheme of the Life Insuran..e Corporation
of India in the nature of Life Insurance which are more
tavourable to such employee than the beneiits admissible

under the Employees’ Deposit Linked ~Insurance Scheme,

1576 (hereinafter rc;t'erred to as the said Scheme) ;

Now, therefore, in exercise of the powers  conferréd by

. sub-section (2A) of section 17 of the said Act and in conti-

nuation of the notification of the Government of = India in
the Ministry of La‘oou_r,kS.O. 3378 dated the 30-8-1982 and
subject to the conditiens specified in the Schedule annexed
hereto the Ceniral Government hereby - exemipis ‘the said
establishment from -the operation of all the provisions of
the said Scheme for a further period of three .years with
effect from 25-9-1985 upto and inclusive of the 24-9-1988.

SCHEDULE :
1. The employer in relation to the said establishment

~shall submit such returns to the Regional Provident Fund
Commissioner, Delhi - 'and  maintain ~ such . accounts

and provide such facilities for inspection as the Central

Government may direct from time to time.

'rencs» benefits to the nominees-or ihe ligal

2, ;The employer, shall pay such inspection charges as the
Central Government may, irom time to time, - direct under
clause (a) of sub-section {3A) of section 17 of the said Act
within 15 days from the close of every month. :

3. All expensgs  involved in ih admipisiration of the
Lroup Insurance Scheme, mclumg ma:nienance . of accounts,
suomlas;on of rétuins, paymeni of insurance preinla, transfer
of dccounis, payment of inspeciion cnalgus etc. shall be
borne oy the employer,

4. The employer shall display on ihe Notice Beard of the-
¢staplishments, a copy of the rules of the Group Insurance
Scheine as approved by the Central-Goveraraent and, as and
when amended, alongwiih a translation of the sali en. features
ihereof, in the lunwuﬂgo of the majority of the employees.

5. Whereas an employce who 1s already a member of the
Employees’ Provideat Fund or the Frovident rFund of an
estatlishmient exempied uader the said Act, is employed in
his establishmacnt, -the employer shall immediately enrol him-
as a member of the Grou up lusurance Scheme and pay. neces-
sary premium in respect of him to ‘the Life insuratice Cor=
porat:on of India.

¢, The cmployer shall arrangs io eabance the benefits
available to the employees under the Group insurance Scheme
appropriately, if the benefiis gveailable to the employces
under the said Schieme are enhanced so that the beuefils
available vader the Group insurance*Scheme are more favour-
able {o the empioyeces than the benefits admissible under the
said Scheme.

7. Noiwithstanding anything contained in the Group Insu-
rance\Scheme, if on the death of an emp[oy»e the amount
payable under this scheme ‘be less thanm ihe amount that
would be payable had employee been covercd undzr the said
Scheme, the employer shall pay the difference 10 the legal
heir /nominee of the employee as compensation.

8. Mo amendment of the provisions ¢f ihe Group Instirance
Scheme; shall be made without the prior approval of the
Regional  Provideat - Fuad Comuxssioner, Delhi and
where any amendment is likefy to affect adversely the
interest - of she euiployees, -the Regional Provident Fund
Comimnissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their .point of
view.

9. Where, for any reason, -the employees of the said
establishiment do not remain covered unger the Group Insu--
rance Scheme of the Life Insurance Corporation of Iadia as
airea d,r adopted by the said esiablishy 1e-~‘, or the benefits
to  the employees under this Scheme ars  Tteduced ia any

manner, the exemption shall be liable to be cancelled.

10, Where, for any reason, the empoyer fails to pay the
premium efe. wilkin: the die date, as fixed by the Life
tnsurance Corporation of India, I‘d the policy is allowed
to lapse, the exemption is lisble to be canceiled,

11. In casg of default, if any ma lg by the emgloygr ~ in
payment of premium the resp sonsibil ;ay ml payment of assu-
heirs of deceased
members who would have been covired under the said’
Scheme but for grant of this exempiion, shall be. that of
the employer. )

12. Ugon the dcath of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured tc the nominge or the
Legal heirs of the deceased meniber cntiilad for it and in
any case within one mionth from the receipt of claim ccmpleac,
in all respects. -

[No.'S-35014/167/82-PF.’11 (SS.ID]

F1. =, 1031409 WAt §3a, ferifor e,
75 fef110021 (9. ww.[4123) (fa¥r swid oo
fafy 3T wEmt Swerm wfafaow, 1052 (1952 @



1082 THE GAZI:TTE OF INDlA MARCH 8, 1986/PHALGUNA 17, 1907

) (ﬁﬁr amfr {m? mﬁna[ 3w afufra %Fgr T
§) & "I 17 T IHETT (2F) F wefw mE fzu
o & feq wraeT fear &

AT FHET VAT FT AWaT g0 owar & F oga
AN F FRARC fFEr g wfvga ar sifeaw v
e & faer &, v S & few #rsia T
AT TRE R wies T W & weEe Sad
ART F T F W1 EHET IBT W & 9 QA wEwTAT T
g7 wmEt o oafow wymA @ 3 wear g
qgag  draT T, 1976 (FAE wER zEE uwATd
A S FRT AT E) F wdE AT §;

S VAT AVAY, ST WIGIAAN T UTT 17 FI
IUT  ((2F) BTW et WHAET W HAM FIq U
HIR WA G F AW WAt T afageEar @en
FT. AT, 3134 AT 17-8-1982 F WIHT H AR
78 guEg whEEr ¥ fafmee wat % miw @y 3o,
FHT TATIA F1, 4-9-1985 H 9 A &I HAAT &
fau fs9s 3-9-1988 o wfwfwg & SwawHw &
¥dl STRTHI & WAGA 9 gE ¥ &)

AT
1. 9% YT & weaeg o fagrser wetas wirsg
fafu amaae feedr &1 vdr faa<tomr g i Fmar
it et e § faw odr gfgad waw w
AT FR1T AORTY qAg-ahg o% fAfee #70

2. fraras, o8 fadqm wa™l &7 qeqw WA ET
garfeg # 15 @9 & W7 g O 9§ Ay
TR, S il wr g 17 # g 5F)
& @uE (%) % wdw ane-am X ke 57

3. qrafew &mT @ & aww H, e wer
a@raEl 1 @ WA, faacfot #1 owega fEar o,
arar Sifemd w1 wvem, daed w1 megeer, Al
Sl AT weer oafr A g oamr wfy s
yga frams g fear wmor )

4 TTATIF, FAEM AIHT FTT qAT  WTHIEA
yrfe® €TT TR % At 7 wwonia, ol o wdr
I9d mle  fRar Sy, o 9w qurge & wfa qur
FATeAl ®1 agEEAr #r wr B ogaer Wer arat
T WG, A & FAA-TE TC TKGT  HI

5. Afa ®1§ AT FAAT, St FHATY wiasy fafr
w1 A1 I wfgfer & weflw e s fey ewrra
T afaw  fafa &1 wgr & w_@ g, 99% e ¥
frtforg  Frar amam & ar fraes ogfes o o6
¥ aRT HET T YN AN A TH HON AR FEHT
amEd s NiRaw Wi WA dwr e w5y
qeged FLT |

[PART Ir——-QEC 3(11)]

8. rrf'q' Irnﬁam aﬁm Fﬁw %‘ mfra FHATCET a.“r
ITMES BAE qH@ A 2 A, ST v wEAOF
AT FAAINAT FT FTeed WAa A afaT =T g
Ffg ot ¥ A1 osggeqr K0 {x1 A w5 owdalt
% fro worles dtwr eYw F waIT IR WAL
I BT @ WAF waFA g1, oA I Sa w w4
TAAT & |

7. AR fEE AT W Lt T B g,
s fwely wA=re 7 geq a7 o6 wmw FwiT a1y
H IH FE O HW g AT FAAIT AT IH AT A
AT R 9T 9% 94T SO & wdiT grar at
faqtss Fa=y ¥ fafus @rforfae fadfett &0
TIAFT FET F AT R F WD T qOAC T &7
FRT FLAT |

8. rafgs Ta & gqgAl HowrS S« A4,
grzfus  wiaer fafg mgaa foedl & g8 ARy &
faqr g7 fear qromr o wE GFa "WWIA 'OwH-
aifert & fga o7 wfgga wwa 937 & FaraT 8
agl, axfws wiier fafg wo#y, q397 wq@ET <
O qg waamial  #r owrAr gfes erer #TY AT
7FTFT AAAT &7 )

9. qfx PFAT FAW, T4 &K B4, AAT
srga Arar fara AT 3T AfEE AT TRer &, faw
TAITA YA WA AR F WAT TN T qA F, AT
T TR F owdT wEArdl w1 AT g AT wae
T Cif & A gF 9T & A1 98 wT | A AT aFAr

g

10. afx fxdr sage, U6 WA ®IET
ot fra gro fraa ﬂ'fra # W fifaga T
qeaTd FIA H HA9TA ""TTF &, e oifady w1 osygna
gt 9o frar St & AT ®F X &N AT 6FAr g

(1. @R gra difauw & s § frr oo
frar safasa & gar W 9T 9T AIMT &F AH-
trafwfrat ar fafas afodt «r st afy 93, wza &
WE AT A IE EEA F ST g, AT wradt &
qeRy H IALAAA AR TLET

12. 39 (A & wdid s e (FA w3Ea &6
qE g T Wl sftaw A frow, avnes wfn
& ghare am fRRfirt/fafas arledt w1 37wl %
TR T A AN HeqF AT H FTAG@T A O
TE &7 gty & mw oA & W ghfiat w0

[0 07.-35014(186)/82-07, 77, -2]

5.0, 1031.—~Whereas Messrs, Maurya Sheraton Diplomatic
Euoclave, New Delhi-110021 (DL/4123) (hercinufter 1eierred
10 as the anid csiablishmeznt) have applied for exemption
vader sub-section (2A) ol section 17 OF the Employces” Pro-
vident Funds and Miscellancous Provisions Act, 1952 (19 cof
1952) (hereinafter referred (o as the said Act) ;
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Aud whereas, the Central Government is satisiied that
the eqployecs o1 the said estabiishnient are, witaout making
iy sepdte coilliibution or payment of plemium, in enjoy-
Licrie vbooenchits uader the Group inswance cchomwe of e
Lie Losucance Scheme of the Lafe dansuwiunce Corpoiahvn
or the ludia iu we nature of Life lnsyrancoe which aie mmoic
lavoutable 1o such cmployess than the benefils admiseble
under e kmpluyees' Ueposiv Linked Insurance Schen,
1976 (hetcinuiter releired 1o as the said Scheme)

MNow, thecclore, in exeggise of the powers confericd Ly
sub-sectwon (2A) of section 17 of the said Act and in conti-
nuation of the noulication ol the Government of Indiy in
the Munstry ol Labour, »,0. 3134 duted the 17-8-i982 and
subject o ithe conditions specilied in the Schedule annered
Leiewo the Central Govermment hereby  exempls  the gaid
ewwablislnesnt from the operaion of all the provisions or
tre said Scheme 1or a lurther peniod of ihree years wuh
cleci from 4-9-1985 upto and inclusive of the 3-9-1988.

SCHEDULE

1. The ewployer in relation to the said cswabliviunent
vudl suomit such setorns to the Regional Froviden( Iund
Comnussioner,  Delhi and  mamialp  such accounts
und provide such  facilities for inspegtion as tke  Central
Covernmeni inay Jirect irom time to lime.

2, The employer, shull pay such inspection clhiarges ws the
Central Govermeent way, irom time to tineg, ducet under
cratse () ot sub-sectivn (3A) of seclion 1/ oL the said Act
withip 15 days from the close of every month,

3. All edpcnses involved in the adminisiratiopn ol the
Group lusurgitee Scheme, including mamienaace of accounts,
subission of returns, puymeut of insurance pic.ma, tran-fer
ol accounts, payment ol inspection charges eic. shall be
borne by ihe employer.

4. The ewployer shall display on the Notice Hoarg of the
tsiabhisnnients, a copy of the rules ot the Group Insurance
Schenic as approved by the Cential Government and, as and
wihen amenaed, alongwith a transution of the salicnt feaiures
thereol, 1u ihe language or the majority of the ciaployces.

5. Wheieas au employee, who is already a member of the
Employces™ Provident Fund or the Provident Fund of an
establishment c¢xempted under the said Act, 15 employed in
his establi:mint, the employer shall immediatcly enrol him
as o meizber of the Group Insurance Schemie und pay ncoes-
sury preinium jn rvespect of him to (he Life In.urapnce Cor-
poration of India,

6. The employer shall arrange 1o enhunce the bens=iits
available to the employecs under the Group Insurance Scheme
appropriately, if the benefits available 10 the employees
unaer the sald Scheme are enhanced so that the benefiis
availuble under the Groonp Insurance Scheme are more fuvoni-
vble to the employess than {he benefits admissible under the
yad Schemue,

7. Notwithslanding unything contained in 1he Group 1nsu-
rance Scheme, if op the death of an employee the amount
payuble umder tiis scheme be less than the amount that
would be payable hag employece bLeen covered under the said
Scheme, the employer shall pay the difference to the legal
hcir /nominee of the employee as compensution.

8. Mo amendivent of the provisions of the Group Insurance
Schemes shall be made withoul the prior approval of the
Regional  Proyident Fund Conmmissioner, Delhi and
where any amemdmient ds likely to offect  adversely the
imerzst of 1he employees. the Regional Provident Fund
Comnyissinner shall before piving his approval, give a recson-

able aprortuvily to the employees to expliin their point of
Vicew,

9. Where, for anv reason. the employess of the sanl
criahl’'shment do net remain covered under e Group Tosn-
r-nee Sthorae of the Life Tnsurance Corporaiien of India re
alvendy adopted hy the said establishment, or the lTenelis
1o the employees under this Scheme aic reduced in any
manner, the exemption shall be liable to be cancelled.

AT T CHTH QT 8, 198 6T 17, 1907
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10. Wiire, for wuy reason, the employer fails to puy the
premium ete. within the due date, as liae! by the Life
Lo ce Corporatjon  of india, snd  the polley Is ullowed
1o lapse, the exeinption ig liable to be cancelled.

11. In cuse of delfault. if aoy made by the employer in
pryment of premium the repouwbility for payn ent of assu-
Lance beneits to the noaminees or the legal hers of deceased
tsenars who would have been  covered under the said
nelieme Ddt for grant of this eaciaption, shall be that of
vhe cruployer.

12, Upon the death of Qe owembery covered under the
Scheme the Life 1asweace Corporalion of India shah cnswe
rompt payment of the sua wssured 1o (e noonioge or the
Legal hieva of the Jecoasnd menbeor ¢ dliled for it and in
4Ny cas: within one month f1om e recupt of cluim complete
in all respects.

(No. S-35014[(86[82-PE.IL (SS-11)]

WT.OWL1032--AuE oFt de sfuear fafads
frdfonr qrIdrd @wrges, ALET W, A fae)
110023 (v mq, [2538) (P W syl TEET
IRY AT FE OWAT F) M wAAy wiqua fafi
AT s gtaea wfatana, 1532 (1952 W 19)
(fo% 9% % U IT WAMER wE o g)
& UTT 17 AT vIger (2F) & wdhT wr faw
CIENE N O IEC BN ETE - .

o-
5]

T AT WTAR T HATAT (T v 3
wqrad & AT el (e ata@y ar wilam st
e @A T, WIATT S AT (AT
ST AT FOh AT HOfEE ATAT SOIT R WA S
AT & wT WS WA 9o 4 g A 0A weeridl wi
g1 wmaAl 4 orlas wATa § W el wRary fad
gy drAr &, 1976 (forer wam e v
Tad IR FET AT & ) & WA SR &

e HEENT T, IFT Alatraw oo 17 #

Y I (2F) 1T SId wiEyal AT 94w

T0 WX AT IR X AT RATTH AT AT AT dedr
ET. WT, 3139 d0rd 17-8-1982 &  WIAXT

U ST way 3vEE wIAn, o fafacs et & el
T@H P, GET WA AT, 4-9-1985 A o
wafa % b (195 J-u-1vsa ot wikafer 8§
AT ERIT HOLACFagedl B AT T wE FAT &

AT

1. 9F BT F eyl g (aaraT gizfos wiaer
fafar g @i At fgafomt @i @) 49 s
AT qdr [ o fr atagm gam
FAAT ST AFRTT [0FTE AT IT40T 97 f7igee 38

0

o, fraras, oo fEwm 9act T TeAE /I
AR S ST PO (S OV G TR S T i
WYADY, SR HTRAN 7 T 17 AT IS ((3F)
Favs (F) & e gwg-aad g3 fafee w3
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3. mﬂ{q‘ A F‘ﬁ“ﬂ' A HIGE w{, fa’rzr% TRIT
et =t T star, farefadt o fear s
Srac AT R0 A, e a0 wered, ([l
GO T Wt miE Wv g, o6 arT ey sgat &0
AgT RUET FTG AT u‘fm,rrrl

4 frdtas, AT TURC FRC T AP
melen drw Fnem % faadt g ogwo ogfr, S
WA B IFA AT aAr S, ww 34 g AW
afq A4 FEAICT A1 TATICAT | o YT gl
At @ 9T AT A7 AT TR T UL )

5. qfg @5 OO AT, A1 AT G v
w1 a7 afa wtaferw ¥ oadm g s 6T e
gt wla fafw @1 9g% 7 €EeT @, 9AE O
¥ fagrfeg feor war 2 oar fRaras arqfes &
WM & weIT % wq H IETT ATH g & w0
(¢ TR TS AT ATH AT Srad S
fama @1 wead

6. ufs grqfem AAT T ¥ ML FAARAT
1 SYTed wAT Sg@ wig 2 o, fRew
AT TR A WA FEANEE w ITAN FEET A
wufas w1 G afg Foane &1 waea s fwa w
EE ENECT far AMlEs @t S & wdiT
JqAY FAT IT O OCRAET W Wgdm A
ST, St SFT TRA & WA AL g

7. WHEE AR F et ara ® g gy
qr, afT GFET FRED AT A T W 6w A
WA UEW 9N d 8RR g off  FEETT AT
Iq AT U =g RIET 9T 9g I IW A HET
gar «, futses s % fafes afafam fadfodr
En i TR E RO B TG LG (R L A C
TR HT R T

8. wrpfys W W IqEl W ag W g,
grafor wlacy fafw sugra f&eat & g8 wgamad
& faar =@t wTowT W WET tET ursw @
FHANET & 14T T iaRT  WATL GET AT eTEAr
g1 a3f, Wil F wiaeq tmg /GRS, TIA0 AT
T W T wAAMTT W ST AT T w1 &
aFT-AFT WA EAL

9. TH {H4r FITTFT, TALAC F ST, A0
CAECTNRA (R G R & S (R (A1 Fr{ 3 o B o
POy TATTA G4 ATT AH ¢ AT v T ATH €
ar TR T CFIT % AT FAI0@T FT AT g
a Wy tenn Gl W ST g Wiy § drag
@I L WA AT A

[PAM u_\ LG, ’(11)]

10. afg ﬁﬂr‘r CARVEE] l‘rmTvH» HI@TT ST
Ayt {7ATH BT NIAE i @ T I A a0 IR T
FIA F HGEA ol & AT AITAT BT BAG0 g7 AT
fayT ST FAT §E TG FOACEFAT |

11. (A g sitean & Sedtg W g g
{HET safarse® Wi Qa0 W, I7 QT UGAT 14T 144 (el
g fafad il F1 S A A, GEA o Tg gral af
QAT TR & HFATT A, ATl HITE0 A7 Gd AT
FAWHLA T4 TC ghI |

12. 30 TR & Wdid AT AT TEAT WLET $1
T g AT WRAME ST QAT T, alEd Lt
% RFET ATH AT AR gNXdT i 9E Thd
@ GFaTY FURAT W oI Wedd QT 3 T Wl 4 o
gra &( ST & UF Q1T % WIdR Yeiesd w3am

[ammu. 55014/ 1998 2-0HAd-2]

5.0. 1032-—~Wheieus hesers  pPurolator  India  Limited
SCai 1 Utlefits LOMPOULL i 0PI [Nd2dl [ew Lelli-110ues
VUL £550) (eredialier Telellvd 10 s e said Catdblisiineut)
lave appdled £017 erllptivil LML Lilo-seCilul (&.v) O seCtion
L/ o1 e bBapluyles Frovieent §uanas aud  fyoscelluneous
Froviswons Acy 1302 (1Y ol 1932) (hereinaner peloiied to
us (e sad Act)

And wieleks, iz Ceatrul Qovernnicul 18 sausied  that
tie canployees ol e sad esdoushiuent are, without making
Uuy scpdrdie cobilhwiidon ol puyment of prenuum, @ enjoy-
Tueile vl penedts uday the Gloup manance schee o e
doile pusutanee Scaowie o the Life Insuiance Cuiporaton
of the Indm ia the nature ui Lile Insurance which wle more
fuvourable to such hmplnyuea then the bencuts wdnussibje
Unuel e winpioyess’ Leposit Linhed Insurance scheme,
luso (huetemarier reielyed 10 as the sad tPCh\imu) y

Now, thesefore, in exercise ¢f the powers conleired by
SUL-LCELIDN 1220 ) 0L seenon 17 of e suig Ace and an conll-
nugnon of - the nouitcation of the Goveinment of India in
lhe MUDISITY OF Lubour, 0. 3139 dated the |/-o-1J82 aud
suvject Lo 1he conuitvns speciled o the seieduie annexed
heiew the Cemial Goverument hereby excwgpts the sawd
esiavbshmont irom the operubion of ull e puovisions of
the saud wmchewe tor a lurdher pyriod ol laree yedis with
chivet frogn 4-9-1485 upio and inclusie of uie 3-9-1988.

SCHEDULE

1. lThe ewmployer in relation to jhe said establshment
shall subint suchh returns 10 whe Regloaal Provident Fund
Counnusstoner,  Delin wid  wantam o such accounis
aad Provide such laciludes lor imspecaon us the Lentral
Governacnt piay duect row time 10 i,

2. The employer, sl pay stch juspecuon cliaiges as the
Contral Government ey, M0M umg w0 Lo, doect under
Clauee (u) of sub-scetion (3A) ol scction 17 of e suld Act
widun 15 days lrom, the close of ¢very month.

All capenses unvolved in the adminisirution of the
(_.luu,n Insurance scheme, mcludmg uaintenance of accounts,
s0buem00 uf Tetulns, puyment ol instrance preuud, llansicr
of poeounts, payment of wepeclion charges ew, shall be
bore by Jic employer,

4. The cinployer shall display vn whe Nouce Boarg of the
€5 ablishments, » copy of the 1ules of the Group 1ng.nance
Scheiane as approved by tne Central Gosernuicnt wnd, s and
wlien amendgd, alongwith a translation o! the salent features
thercof, in the language or the majorily of the ciuployees.

5. Whereas un cmployees, who iy already a member of the
Emiployees' Frovigent bund or the Provident Yund of en
cstalaishinient exzmpted under the said Act, is employed in
his establishment, the employer shall immediately entol him
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Ps oo ¢
tary preciant in raspeet of ot to the Lile Insurance Cor-
porat on of lnd..

6. Thie cuployer sholl arrang® to enhance the benclits
available {0 the ¢mnloyees under the Group Insurance Scheme
appropriztely, 1F the Lencfits available (o the emplojies
tnder the su'd Scheme are cnhunced so that the benefits
availoble uuder the Group Insurance Schiemo are more favour-
able 1o the employres thun the benefits admissible under (he
said Scheme.

7. Notwithstanding anything contained in the Groun Irsu-
rance Scheme, if on the death of an employee the awount
payable under this scheme be less than the amount that
would Le pavibl: hug employee been covercd under the sail
Scherre, (he emolover shall puy the difference to the legal
heir/nominee of the employee as compensation,

8. Mo amentdnrent of the provicions of the Group Insurance
Scheme; shall he made without the prior approval of the
Regioral Provilent Fund Commissioner  Delhi and
where any amendment is kely 1o affect adversely the
interest of th~ e plovees. the Regional Provident Jund
Commissiomr shall hefore giving his approval, rive a tenson-
able oa~ortunity fo (he cmnloyees te explain their point of
viewy.

9, Where, Jo- any reason, the emnloyees of the sa'd
establishment Jo not teman covered under the Groun lnsu-
rance “cheme of the Life Tnsurance Corporation of India as
alreedy ndontsd bv the snid establishment, or the tencfits
to the ermnloyees under this Scheme are  roduced in any
manner, the enomation shall he Loble tn be eaneelled,

10. Where, for nny reason. the employer fuils to pay fhe
premivm efe, within the dne date, as fixed by ‘he 1ife
Tnavranee Coranraiinn  of Tndia, and  the rol~v is allow~d
to laps=, the cu:mntien Iy liable fo he cancelled.

11. Tn come of O-faalt, if any made by the emnlover in
payment of rertiim {lig rosronability for pavment of pesu-
ronee harafi: 10 i1« paminsca or the leeal heirs of Jeceased
membare who warld have been covered undsr the enild
Scheme bt for grant of thic exemption, shnll be that of
the emrlover.

12. TT~an 1l death of the members covered under the
Scheme the [ Insurance Corporition of India shall ensu-e
prompt payment nf the sum assured to the nominee or the
Iegal heirs nl the deceased member entitled for it apd in
any ciss within one monih from the receipt of claim complelc
in all respects.

[No, S5-35014]199(82-PF-IT SS-II]

. FT. 1033, —HF1 TCRT & 98 W@ gred o
P g wmAR P T 1/212, 9T amAy weT
(Frx s afr fEE, oI A & g, Wiae 6
Py BTt rTom wo § vwa w Peotes ot sty
& FEHE TF a1 q¥ AgnT & R 7 P wwerdy whaer
Peba oty wahl grae sifwfese, 1052 (1932 =p 10)
@ IUEH IET T A AN fE 9w wifee

g wegin §TRT, 9w atwfAmw =y e e
oI (1) @G ovAA  fesdt o WAWT wmRe AU IAT
afufran @ ey 797 v = TRe A 8

[F®TT UF-35019(77) /66-077 . U . -2]

5.0. 1033 —Wherens it appears to the
ernment  that  the employer and the majority of the
employecs in r-lalion 1o the  establishment known o5
M/s. Taesorn Cirewits Tid., E. T/212, Arora Colony., Bhopal
(MP) including its Factory at Poolukhedi, Neur Parwati

Central  Gov-

AT T UG M1T 8, 195 6/FEH 17,1907

1033

e, Disiel Thap0l Zaxve agresd thar the provisions of
the LDnployess’ Prosadoat Tuads and Rhiscellancous Brovi-
slons Act, 1952 (19 of (952, vhould be roade applicable to
the said establishmont ;

Now, tiherzfure, in cvercine of the powers conferred by
sub=scciio Gh) of Sxtin 1 ol (ke siid Act, the Central
Goverpmicutl her, > vodies the provisions of the said Act

10 e said « 01 he el

[No, 8-35019¢77) /86-85-11]

WM. AT. 1034, —HRTT TR FHI g T v & Pas
e e whe g7aw o feeady P, 5w R
TRAT 12 URVT dvaisr s mem fvoT o aofer
TR OTAIRT trrsE we o anlamieny
W TFHTT T AT 7 GEAT o1 rF & Fer o b
Pefer otv wadnf 3oy ubfafenw, 1en Gonomogn)
W TN T T &Y nr P @ g

ar wFw wenk,  wer sPabome ooy erner o
T (4) @ sEw afen i oar ol sy ogn o
TOTRIRT & 90T TET oI A e WY 4

T

[¥&nT UR-35010(22) /80T wE | <21

5.0. 1034.—Wherens it apprars to the Central  Gov-
crmment  that  the vmployer and (he majority of  the
employees in relininn to the  eateblishracnt  krown  as
M/s. Fast Coust Brewarics and Distifliries Timited Cutfack
including its Office at 12, Paradip Cantomnent load, Cut-
tack-1 have aprezd that the Provisions of the FNmployees'
Provident Thunds and WMliscellancons Provisions Act, 1952
(19 of 1952), should be made applicable (0 the sald estab-
Lishment ;

Now, therelore, in exercise of 1he powsts conforred by
sub-section (4) of Setion | of the said Ach the Central
Governmen( hersLy opplics the provivons of the said Act
to the said esablishmernt.

[No. S-35019782) /86-5-T11

W AT. 1035 —FFIT TTH ® TG we Fiar & Pe
T QF T Pew addT Pefedw, ©o5, @ag
AT, TTEEPT fEare-617002 afrRRE AR
goar wgad-1, wgmE-2 w owArh Pem amem
e ww # wwg Ptew e wderbo
Y SgEET T AT 7 AgA Y & Per mEeo wieer
Pafe: o rive! g wPuPaaw, 1082 (1952 @7 1)
® ITAe G T Ay AT P o wiPrat

AT T T, Twr afubrrr o s o
ST (4) g wmer afedoemr soRr meR ow oww
atufeny & Svay Sor e &Y sy w f o '

[¥®0T UF-35019(90)/80-Ter . 07, 2]

§0. 1035—Whercas it appears to the
ernnent  fhat the cimloyer and the  majority of  the
cmployees in relation  fo the  cutnblishment  hnown  as
M/s. Palay Noche A\, Chits Private 1imiied, No, 5,
Rhenius S'reet Pulayambottai, Tirmnelveli-627007 Tamil Nadu
aind its Branches at Madurai-1. Madarai-2nd Tenkasi have
agrend that the provisions of the Froplovees' Provident Yunds
and Miscellunrons Provisions Act, 1952 (19 of 1952), shoulil
be made anplicable (0 the raid cstablishment ; -

Central  Gov-

Now, therefore. in cxercise of the powers conferred by
eph-szetion (4) of Section 1 of the suid Act. tha Contral
Gipvernment harehv apnlieg the provisiong of the said Act
to the sald estahlishment.

[No, $-35019(90) /86-SS-11]
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AT 1030, F T 'iwr:.ras.%-\:' 1
dod e Tew ?TI’?FEEF'E' for. o swmr . -4

gher gwe wwefry Pemr ok geewr deest
FgiaT wE ¥ §veR fay somPre sminn
e T | wwEg feiew oo st
@Y FEETAT YR ET o v gy wf & P e u ey
fafy sie salof vy sPabeae, 1082 (nae @0 19)
% I mpﬂwm’rw&mwﬁw ,

qT: BN FTOT, S efulraw @y -l =y
eI (4) qivr sE wfem @ owwT wmer oemo3Ad
gfulmrT = T’ 59 o w6y AT &Y R

Q

[riEnT me-35019 (08) fug-mer LU, -2]

§5.0. 1036.—Wheicas it appears to the Central Gov-
ernment  that  the employer and the  majority of  the
employees i relation  to the  cstablisheyent  known g
M/s. Ind-Suziki Motor Cycles Vimited, Post Boy No. 4,
Harita, 'Tocor Dbarmapurl District including ity rewistered
Cflice at Madras and Administrative Ollice at Bangalore have
agreed that the rrovisions of the Employees’ Provident Funds
and Miscellancous Provisions Act. 1952 (19 of 1752), rhould
be made applicablz to the said establishment ;

Now, therefore, in exercise of the powers conferred by
sub-acction (1) of Section 1 of the said Act, the Central
Governm nt hereliy apnlies the nprovisions of the said Act
to the said cstablishment.

[Mo. §-35019(08)/86-55-1T]

. ET. 1037, —F® T TR Y UE gy g & P
weel =, P Pommre SEre T e w0 W
T e owerd@ Briews ot sdeed
T TFERAT T AT 0 wRaw Bl 1§ P s wfewn
Peber ot naof graer aifwfemw, 1052 (1052 @@y 19)
&® FUET T T & N Ty o whE )

T mEw TEmY,  Sow oatufrTe oY emerol oY
W IR (4) FTO A m?a?ﬂ,“‘r el e g gE
gfulrmy & gowyr Femr @ Y T w0

[Fer U-35019(101)/86-T% . T . -21

§.0. 1037.—Whereas it appears to the Central Gov-
ernment  that the emslover and the  majoriy of  the
cm I(_WC(. ir relniion 1o the  establishment kpown as

}D Vivekanandhan,  Piraimaon Chr‘mﬂt, Works,
Cuddulorc-" Madras have aprced that the movisions of {he
Employees Provid=nt funds and Mrcclluneous Provigions
Act, 1952 (19 of 193M, should be eade apolicable to the
said estahlishment ;

Now, therefore, in cxerci ¢ of 1he powers conferred hy
sub-section (4) of Scction 1 of the eaid Act, the (entral
Governmeni herehy upnlics the provisions of i(he said Act
to the said estahlishment,

MNo. §-35019(101)[86-85-11]

0. AT. 1038 . —Fg 1T FCHT FY 7 St grav & B
ded TremET Fey F. 24, T UF. ¥, W8
TR Trew & W Paew oae @eartedd
WY FFATNT T AT TX GENA &V wE g TR ww e Ao
Paby ot wZiof e sifufere, 1952 (1952 w@r 19)
F T I QT R @7 PRy I ShET )

[PART 1I-Stc. ‘%(11)]

AR TR, T LTFtr’r“vr*z S i
F I (4) gy wee wlseui s vl s e el
wPafoms ® Fomer Sur o et v T T F

LwenT 0-25010(106)/86 . . -2]

5.0. 1038—Whereas it appears to  the Ceniral Gov-
riment  that  the emaployer and the oty of  the
em;vloyms in relation (0 the establithment  known  as
M./s. Chandramohan Company, No. 24, T. L Road
Madra:-G1 have arreed that the provisions of the Frnlovee,
Provident Tunds und Miscellaneous Provisions Act, 1952 (19
of 1952), shovld be made applicable 1o (he said establish-
ment;

Now, thorefore, in exercise of the powers con'erred by
b-section (4) of Section 1 of the said Acl. the Central
Government hrereby applies the provisions of ike said Act
(o thy waid ev'ablishment.

[No. 8-35012(106) /R26-55-T1]

oo 1039, —A8 & TIHTT &1 T2 T o 517 &

fo 7 Fon gAfErwer wreaT fafads do 3 -
AFATE T3 AT ERer Aerg fory wfeed wata
T feqy ST qur e T gergpsm for v
WRE ST ¥ Aerg Frise ot st &7 ae-
HoAr B ATA o7 wEWA @1 wE 3 fir e wférsrr
fatr &Y wwor gmEw wfafrmwm, 1952 (1952 7
19) & IT49 IFT FAOT AT AT FE Q1Y Anfge

T &R T, IR afafrm 7 awr o1 A
FOATT (4) FIT MRS MEFTAT FT TAW FTH RO
FE AT ¥ Iy T ST R A wvATE |

[e wae 3501 §/1 0 4] 84T 2]

S.0. 1039 —Whereas it appears to the Central Qovern-
ment that the  employer and the majority of the employees
in relation {o the establishment  known as Mls, Iluppa
Flectricals Private Limited No. 3, Habibullah Road, Madras
Repd Office at Madras, Tactory at Bangalore and Rranches
at Nelhi and Caleatta have ngreed that the Provisions of
Fmplovees' Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1052), should be made applicable 1o
the said establishment;

Now, theiefore, in exercise of tho powers confaerred by
Suh-section (4) of  Seclion 1 of the said Act, the
Central Government hereby applies the P-ovisions of the
shid Act to the said establishment.

[MNo. §-35019(104)[86-88-11]

Floao 1040, e ATETTFT a4 Fd AN &
fir dmd Fodo uraw o, 34 fa=w Wz v TR
637001 Aew fefewz amax womqe & dag frdm
A wRm el 7 agden g oatg 07 "EwA g af
& 5 waaTl atyr fafu o awiot saEew sl
1952 (1952 W7 19) F ITA™T IF7 TIOT F1 ATy
fam 5Ty =TT

w: wEw qTET, g afafrmn # unt-r =
FTET (4) FUT WEQ wOE) BT SEM SV g
730 AffEn & SET I TNOT WT AN fIA

a

[do m=-35019/108/86-T7.0. 2]
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§.0. 1040.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the cstablishment known as Messrs K. K
Qil Mills, 34, Tiruchengode Road, Namakkal-637001 slum
district have agreed that the provisions of the Employees Pro-
vident Funds and Miscelloncous Provisions Act, 1952 (19 of
1952), should be made applicable to the said establishment.

" Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the snid  Act, the
Central Government hereby ﬂgplics the Provisions of the
said Act to the said establishment.

[No. 5-35019(108)|86-35-11]

FTouTo 1041, —F7d T AVHTLHIAE UT 7 FlAr #
f5 dad e gwreTy g g iR T saameg
626-532 w3 fefgar Amms wqqa & gwEg
fatars ST wwarfeEt £ agden g g 98 T
@ wf & fF ey wfyer fifr o oy 3o s
afafram, 1952 (1952 #7 19) F IvEY ST T

&1 ooy f6T W =T |

wa: ¥ g, IR afufrmm & are-1
o (4) T wE wiRd @0 wam w7E go
IRy Sfbfra & gugy 9 T FT A TV

[0 vm-35019/(109)[86TFoTA-2]

5.0. 1041.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M[s. R, Kama-
lam™ Transport Peraiyur Road, Usilampatti-625532 Madurai
district have agreed that the Provisions of the Emplovees
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), shounld be made applicable to the said estab-
lishment ;

Now, therefore, in exercise of the powers conferred by
Sub-scction (4) of Section 1 of the wsaid  Act, the
Central Government bereby applies the Provislons of the
sald Act to the said establishment.

[No., 5-35019(109)[86-55-I1]

FToAT, 1042 —F7F T TORIET 48 o7 £ &
fr dgd arftem o NeEIE  1-8-581, SSATETR-
BrTmTE-20 ATE TN & Aag frders o a-
wifcdl & agaear ¥ arq 9% @gAT g1 5§ fx
wa< afrsy fafr st st goey sfafem, 1952
(1952%1 19) ¥ Ivae Iy =4y w1 &y fom oy
fEe |

. AW SR IR oty & ey 1 %)
ST (4) FTU NI wiEAAT @7 95U KW g
I wferfAaw ¥ IOy I ST K1 AT FH)

[de ma-35019(129)[g 6471, 118 2]

5.0. 1042.—Whereas it appears to the Central Govern-
ment that the employer and the mojority of the employees
in relation to the establishment known as M/s. Biking Food
Products 1-8-581, Azamabad-Hyderabad-20 have agreed that
the Provisions of the Employees Provident Funds and Mis-
cellaneous Provisions Act, 1952 (19 of 1952), should be
made applicable to the said establishment;

1599 GI/85 17

Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
sajd Act to the said establishment.

[No. S-35019(129)|86-8S-11]

FTrodTo 1043 3T TLHTT K] TE WO T &7 &
fp dwg o qie svn S Y AT, qEE A T,
frstaqT3-3 (v WRW) ATAE w@vIA H owae A
T AT FfAl £ AFEGTr TH a1 TE WEAT g
a% & fv s whmr fafr oY s o uEe s
fraq, 1952 (1852 &7 19) & IJIE IFT LATTH FT
anp fde s =Rz

aT FEw R, A afafre & oad-1 w0
qaryr (4) §wr wRw AfREdl w7 gam 5@ gu
a7 sfufrs ¥ Sofg TRy AT wY A0 WO 2

[5o T@-35019(130)/86-0%0H.2]

S.0. 1043, —Whercas it appears to the Central Govern-
ment that the employer and the majority of the employees
in rclation lo the establishment M(s. Sti  Sai Combines
Gandhi Nagar, Makani Vari Street, Vijayawada-3 have
agrecd that the Provisions of the Employee's Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952),
should be made applicable to the said establishment;

Now, Lherefore, in exerclse of the powers conferred by
Sub-section (4) of Section 1 of the sald Act, the
Central Government hereby applies the Provisions of the
snid Act to the said establishment.

[No. §-35019(130)[86-SS-I1]

Fpod[o 1044 —F8 T FLRETLET U TH'T YT &
5 dag farer grfiaas 3oz redioT fafyds,
12, AR &7, sHIeaedl, I wwe & gy fA-
W L FAACET %1 FFH@DT W ATF 9C GLHAT FY
af & f5 wmaardr afgsr Gfy T gw SoEw
afafrra, 1952 (1952 %7 19) & Iy I4T o4r-
97 A1 wFp fEw s AR

a7 FEq qURd, G wfufw w0 oorg 1 w7
gaarer (4) gr sEd wlEEd s ogEn F9 g
g% affag ¥ gmEd T T # A FTE )

[Go TH-35019(131) /8 6-UF.0H.2]

.0, 1044.—Whereas it appears to the Central Govern-
ment that the cmployer and the mujority of the employces
in relativn to the establishment known as Mis. Tripura
Industrial Development Corporation Lid.,, 12 Office Lane,
Agartala have ngreed that the Provisions of the Employees
Provident Funds and Miscelloncous Provisions Act, 1952
(19 of 1952), should be made applicable to the said establish-
ment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4} of Section 1 of the said Act, the
Cecntral Government hereby applies the Provisions of the
siid Act to the said establishment,

[No. S-35019(131)|86-S5-1)
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FloNTo 1045 —FETT AR T T5 TTTZAT §
fF dud sam we dametda wdRaA fafady,
5 S, (AT AT) NGE-781003 AHG €A
¥ grreg fratas o Al w7 ageen ™A
9T AT @ e ¥ f5 aew wirsy  fafa @K
w of Juad afafaaw, 1952 (1952 %1 18) F Iu-
T I¥F TAAA F1 q] fFE AR wrfEgd

aT FE FoEL, IF Afafema w7 W 1 w0
I (4) AT WA WOEGAT FTOTAW FQ@ GO
vaa Afufrrs & sy IFT EATH AV AT FWI Q)

[€o wmuy. 35019(132)/86-TaTaL]

5.0. 1045.—Whercas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M[s. Assam State
Textile Corporation Limited, Zoo Road, (5th bye lane)
Gauhati-781003 have agreed that the Provislong of the Emp-
loyees’ Provident Funds and Miscellaneous Provisions Act,
1952 (19 of 1952), should be made applicable to the said
establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said  Act, the
Central Government hereby applies the Provisions of the
sald Act to the said establishment.

[No. $-35019(132){86-SS-1I]

FTodTo 1046 —H AT FHILHT I s ix T d
A7d wrEr AT gItEn wnw oS, g e
s O ¥ rag faovers o sdarfEl ) e
e W g 9L 9T g1 Tk & R sAer) afirsy
faftr o< s\ U srfgfaaw 1952(1952 %7 1) &
JOAT THT A ;Y AT fRT F AifzT o

AT AR qURY, 9%q afufrga &) o1y 1 F)
Iy (4) FTRT owaw wiEgd &7 wan g g0
IRT wfufraw F Sy IR AT R AT wE

[Ho 7&. 35019(133)/86-TH.TH.2

5.0. 1046 —Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M]s, Sadana Ware
Housing and Agencies, Gauhati, Assam have agreed that the
Provisions of the Employees’ Provident Funds and Mis-
cellaneous Previslons Act, 1952 (19 of 1952), should be
made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of  the
gaid Acl to the said establishment.

[No. S-35019(133)(86-SS-11]

WrodTo '1047.—A+F [T GIEH FY Tg T T BT
g fr dud wriz ww 108, wAYW AT, g
638601 AFHEATE, < ww! T Reag wEr A
e A gy frdes e wHafa w) g
¥ I 9T wgEa B TS ¥ f& wewr wirsy
M wF T gwEw afufrad, 1852 (1952 ®T 14)
¥ IvEw I e FY AN By o Wi

war, FH@ §ORE, 97 wlafaa &0 g 1 F
g (4) T oswEw miEadl s oW wE g
sx wfufaae & Susw 9w eI F AN, FG )
[€o w@-35019(134)/ 8608 2]

5.0, 1047.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment koown as Mjs. Bright Tra-
ders, 108, Kumaran Road, Tiruppur-638601, Tamil Nadu
inclnding its branch as Erode have agreed that the Provi-
sions of the Employees’ Provident Funds and Miscellaneous
Provisions Act 1952 (19 of 1952), should be made applicable
to the said establishment;

Now, therefore, in exerclse of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35019(134)|86-55-T1]

FroHTo 1048 —F AT TUHITHTUF TAT AT §
fe daq 3 eama sAw feafy 3R ¥y WA
rifias swmfes @wgdy fafide qofgaa-
420, AT, AT ATHE AT ¥ G s
w7 wRaifel ® agHer v A al qgea g i
fo wdard wiasy fafer T wiol swaeg sflrfrs,
1952 (1952 ®T 19) ¥ Igay IRq ©UA A
qN T S AR

WY FE@ AR, IFw afgfrom W owror 1wy
STET (4) I wET wWiEGEl w1 5w w@ gO
sxq affufaan & gudy gwy oned w7 9N FE )

[do wa-35019(135)/86-TmH. 2]

§5.0, 1048.—Wherens it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as MJs. The Amma-~
‘pet Black Smithy and Carpentry Workers, Tndustrial Co-
operative Soclety Utd, Industrial, 420, Ammapet, Tamil
Nadu have agreed that the Provisions of the Emplovees Pro-
vident Funds and Miscellaneous Provisions Act, .1952 (19
of 1952), should be made applicable to the sald establish-
ment;

Now, therefors, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said  Act, the
Central Government hersby applies the Provisions of the
sald Act to the said establishment.

[No. 8-35019(135)|86-85-11]

FToHTo 1049.—Hed 17 TLHTTFT TE s e B
fs dud g faer M9, 66, TeEHwEwEE T,
Afmr-600001, R g&@FT oA afiwary  forr
TTAT ATHE T ¥ qrey e 6 sRafEy Wy
TGART BT 41T 9 qgwa &1 9% § 5 w9 aqfaew
fafr o walof Swarw wifafad, 1952 (1952 &
19) F S9a IFT ¥OT Y AN fFo qrr =i

AT FRE G GOHL, 9HT fufqaqy &7 g 1wy
ITer (4) VT waw whedl ®1 owanw ww@ ww
o wfufaas ¥ ovEy Iwy T w1oAn) s § o

[¥ovm 35019(136)/8 6-Tarumr.2]
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S.0. 1049.—Whereas it ﬂp%ears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the estublishment known as M|s. Sangam Silk
House 66, Pattamangalam Street, Mayiladuthurai-609001
Tamil Nadu including its branch at Dharmapuri have agreed
that the Provisions of the Employees Provident Funds and
Miscellaneaus Provisions Act, 1952 (19 of 1952), should
be made applicable to the sald establishment;

Now, therefore, in cxercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, ths
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. $-35019(136)|86-5S-11]

FloH 0 1050.~~Hwd g TTHTT F a8 TA T 8vql &
fg dud mamer wiwe swro fio, &-103/2, FrEmmr
Tuefegga ufar §y-1, 72 faodt oY SeEr o 61,
ARFAT oAz Uiy % faemr foafe <fayees
FIATAT, G €T ¥ GG (AN e mww et
®1 qEEer IO A6 9 "gHa g1 1% g f5 swu
wiasy fafa . swiof  gueew  srfufiaw, 1052
(1952 9T 19) & STHH I TNIT F1 AU %Y
s etz

qq: Wed g AT, 39T AuliEw Foargw 1w
SPTT (4) 7T owEw wi@dl w7 gdF F1d go
47 AMMATT F ITRY IR LAET Ay AT FAT |

(doum.35019(137)/86-TH.T4.2)

5.0. 1050.—Whereas it appcars to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Mls. Exacta Cir-
cuits Pvt. Ltd., B-103|2, Narpina Industria]l Area, Phase, 1
New Delhi including its Regd. Offlce at C-GLI Safdarjang
Development Area, New Delhj have agreed the Provisions
of the Employees Provident Funds and Miscellaneous Pro-
visions Act, 1952 (19 of 1952), should be made applicable
to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said estublishment.

[No. $-35019(137)|86-SS-11)

®TodTo 105 L.—AvE T TR F14Z N v §
fir e uwifes qexr (cfsar) 1/2785 wifama s,
weR 7| 2, faeel\-6 ATy TaOT ¥ grag fAee e
FHACET 7 dgaeqr @ a7 9% qgwd &1 g fF
war(t wir fafn o gl Srarv faf, 1952
(1952 &7 19) FF IUEY IFT YT 7 a0 5T
o w1 |
o BRI T, IFa winfaam &7 w1 oY
o (4) U NEW wikdl w1 NAW F® 5
9r wfufrge & Swdw  Saq A WY AN W
g1
[7o um. 35019( 138 )/86-0R.0q.2]
$.0. 1051.—Whetens it appears to the Central Govern-

ment that the employer and the majority of the employees
in relation to the establishment known as M]|s. Elofic Sales

%India)llll785. Lothian Road, Kashmere Gate, Delhi-6
ave agreed that the Provisions of the Employees Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of
1952), should be made applicable to the said establish-
ment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Sectlon 1 of the said  Act, the
Centra]l Government hereby applies the Provisions of the
said Act 1o the sald establishment.

[No. 5-35019(138)|86-S8-11]

T fase, 24 ®T, 1986

FT. AT, 1052:-—9 IKTT F FHHTL TG §IqT
wifram, 1948 (1948 #T 34) Fr w177 4 & me
(%) & agEr § o) gy, o, SwEwsT F e
q o F, 9. UsElerr, gfed, oamw et
FAMCT T F@ forw H 9w Tsw w1 wiaffys
W & fau amfafge fear & ;

o HT ARG GOFL, FHAR T THT Aqfy-
frg, 1948 (1048 %1 34) % 9FT 4 ¥ aqa<w
#, AT G F oqq Hwaraw &0 afwgar qer
F, T, 545 (%), faarw 25 S@rs, 1985 &
freafafag @y w0 & walq—

A AfEEAT #, (VS W@ g a1v 4
#F g (o) & wuF Amfafre)” mdw F Ty
wg ¢ % wmy ¥ wfafe & wm g7 f=leda
sfafe a1 @mm,  sdfg —

0 TS R S B o Cc i v o
dIH T GER,

S TE AW fawr,
s yt=, fEagT |

[€. 4. 16012/7/8508. wE-1]

New Delhj, the 24th February, 1986

§.0. 1052.—Wherecas the Stats Government of Assam
has, in pursuance of ¢lause (d) of section 4 of the Emplo-
yecs' State Insurance  Act, 1948 (34 of 1948) nominated
Shri J. P. Rajkhowa, Secretary to the Government of Assam
to reprcsent that State on the Employees’ Stale Insurance
Corporation, in place of Shri M. P. Bezbaruah;

Now, therefore, in pursuance of section 4 of the Emplo-
yees' State Insurance Act, 1948 (34 of 1948), the Ceniral
Government hereby makes the following amendment in the
notification of the Government of India in the Ministry of
Labour 8.0.. No. 545(E). dated the 25th July, 1985, name-

ly:—

In the said notification, under the heading ‘“(Nominated
by the State Government under clause (d) of section 4)”,
for the entry against Serial Number 9, the following entry
shall be substituted, namely:—

“Shri J, P. Rajkhowa,

Secretary to the Qovt. of Assam,
Labour & Employment Department,
TLabour Branch, Dispur.”

[No. U-16012]7]85-S8.11
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F. AT. 1053 . —wmﬁm frr‘ﬂf'rft«za
.2t Ty, woR, qfwamt-141003, (f. . /19280)
-(h&ﬁ#mﬁm:wzmaﬁanma) ?raﬁq‘-
It whaoy Pafw s swil swEy afviagw, 1952
(1082 wt 19) (o ¥&¥ T wwom@T S siyimuws &g
NAT §) AT MTT 17 &Y FUNTU (2F) F onfla e Pag s
% faq smiey Pewor §

FIHFTT T H GV gy 7T § Fo oy e
H FAART, oy Quwm atvwarr o1 sifsaw & g4 Tay
o g, Wl Saw der Prw @ wgiEs
T W & aFiw AET ST R B H G I G &
I O ettt & PAT © wrad I wmEr § wivs
AHA & o WS Paee wgag T @i 1976 (Fd
TEW GH TOWNT, FJRT TR EEN qUA7 §) F w9
sma

A BN GO, A sbwbamwr o w17 g
SOUTT (28F) TT NI WEATAT @ OTAM B gY A1
EH g aasr a1 tafafatss o @ onfiw w@d gu,
I e & R oA 3 Jafy F oy Se =i & wly
IEWT & waaT § gz A g

SENR ]

1. I Oy F §¥v # Priwes wRPow i
tafy e, 9w w0 ol Perfvet wwar st we
T T T PROWT A Pag gt gfaag wam won
N AT YR, GHT-TAT 0% Patass &% |

2. Prdyas, OF Padtor oy @ weUE AT T
gt & 18 P ® T 4T SO W AR a7,
I3 afufaam ¥ 17 oY SusTr (3%) % € (6) ®
T Tug-aRy g fafe'ss ¢

3. grRPE® VT @hW & ST 7, P s
dare @ @ wwr,  PaaPoat w o oswa Pest s,
AT e & Farg, s @ sy, Padem wwd
w1 wqr wifx WY §, O ar wy saut & agT Praes
g faar s

o 4. Padtond, @R TR ER AHICET AnRgE
vt wfw § Praei o7 o wfe, v ww oot
quwT Perar o1y, aw 9w SwnNE @ wbr qur st
#Y ggyeAy A AT A IHUT AT TG & IAAE,
WT & &A1 92T 0T NagT HET

5. afa ®Y§ Ter F=rdr, ot ;AR sibger fafy
AT I SiwtAaT & Ay ge ww Pwey s oy
whasy fafy & oger g1 axew &, IEs s 9 P
foe Por omar @ @Y, Paiors, sofees o i
AT o T A JUHN AR TTA &S BN a1 JEET 7T
s fifFaw aefer stew i Peam ey wae s

6. afx 9wy W & dfiw  wATITT @ e
R A I g oar, Pamies awfew dwr e i
afr wdfwiieqt & greer GRY A gRiww e w
3P A o A wpwar wew Peed P wesfc

Prg wmfes i wfw & s Sueew w3

[PARI ll-—-SLL 3}

lﬁmiﬂ-a‘ awfﬁmﬁﬁ Y I ﬁ?rrru?ar)kﬁ’rr
AT ¢

7.mﬁ?amﬁmaﬁnffmmaﬁaﬁgq:ﬁ,
gfr el aw=rdr @ 4o O v wiw & oeflg Ay
THT 90 W ¥ wW g 9 SR A I a6 64y
Tl o ag 9w @ & el giar @, P @R
& fafus afvg/matmr fadt & slos T & &7 4 4t
THAT ® 4R/ H T W HT FIT HAT

8. WEPEE T WA @ IqEet § e W e,
s feres wtaer fafy  smgerr, domE & qF swWEA &
Pamer g Pabarr ST am?ﬂﬁmﬁw i wRETEt
& Pgar o whaee g+t it gwrrany gY, =g safas
whasy Pafyr s, oamT aREIGH &F & g wmd=iwal
Y AT R WL F FT TPAATER AAL A

p. afe Pl wREw, TTwW ® SRR, Wl
st dr P o 9w awigs @iar whw @, fod
TR (G SIIHT ST § FIT AGT @ 9@ &, 97 AT Bpw
wefir i) sy s R A W fedy Ofe & FW
g wd &7, o ag §e @R @ ST gl 3|

10. uPz Pody wogw, Prarss g Prag ol &
ftax, sy Wi siEw wmr P Prag &%, dtwaw
FFAE FC T IWET AT §, I CPwHT wY se
g 9@ fauT ST g A, T W AT wEdT § )

1. e g fifeew & e & fag o fady
wfesww oY @@ 7, 97 R wgedt @ ww fadPafedi
ay fafye aifwr = &t ofy og g « =1 of gift &t
Iy wRR % e gRr, ST WEEY W TE
grainm Pmem 9x et |

12. J4d WUF h TIY # PR, 3E oW &
T o anet Py waew &7 Ao g TX IR FEAT
i fagPufaal, fefos oifai & dwrege w6
WY FEAET T AT weUE qgT W Wil Saw T

T & fvvpr @ TR R B 0w W & 9T

gfefemg wam o

(o1 WH-35014(26)/86-0% . 1% . -2]

5.0 1053 —Whereas Messrs. Nahar Spinning Mills Limi-
ted GG, T. Road, Sherpur, Ludhiana-141003 (PN /10280),
(hercinafier 1eferred to ws the said establishment) have ap-
plied for cxcmption under sub-section (2A) of Section 17
of the FEmployces’ Provident Funds & Miscellaneous Pro-
visions Aet, 1952 (19 of 1952) (hereinafter 1eferred to as
the siid  Acty) -

Jund wheteas, wie Cential Governinent is satisfied that
the emplovecs of the sald establishment are, without making
iy separale contribution or payment of premium, in enjoy-
nwnt of benefits under the Group Insurance Scheme of the

Life Insurance Corporation of Indin in the nature of Life

Tnswance which are more favourable to such emplcytes than
the bhenefits admissible unde; th¢ Employees’ Deposit Iinked
Tomrance  Scheme. 1976 (hereinafter referred to as the said

" Scheme):

Now, therefore, in exercise of the power conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exemptg the said establish-



[vrra I——arom 3 (1i )]

WTTT &7 TR : 1K 8, 1 956/FFLT 17,1007 1091

ment froms the operation of all the provisions of the said
Scheme for a period of three ycurs.

SCHEDULE

1. The employer in in relation to the sald establishment
shall submit sueh returns to the Regiobal Provident Fund
Commissioner, Punjab maintain  such  accounts and
provide such facilitics jor inspection, as the Central Govern-
ment may direct from time (o time,

2. The employee shall pay such inspection charges as
the Central Government nwmy, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days {rom the close of cvery month.

3. All expenses mvolved in the administration of the
Group Instrance Scheme, including maintenance of accounts
submission of rcturns, payment of insurance premia, transfer
of accounts, payment of inspection charges ete. shall be
borne by the employer. .

4. The employer shall display on the Notice Board of
the establivhment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as and
when amended, alongwith a translation of the salient features
thereof, in the language of the mmjority af the employecs.

5. Wheieas an cmployee, who is ulready 3 member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempied under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as o member of the Group Imsurance Scheme and pay ideces-
sary premium in respect of him to the Life Insuranca Cor-
poration of India.

6. The employer shall arrange to enhance the beneflts
available o the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
loyees under the said Scheme are enhanced, so that the

nefits available under the Group Insurance Scheme are
more favourable to the cmployees than the benefits admissi-
ble under the said Schemwe,

7. Notwithstanding anything  contained in  the Group
Insurance Schema, if on the death of an empiloyee the
amount payable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nomince of the employee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Punjab  and
whereas any amendment is likely to effect adversely the
interest of the empioyces, the Regional Provident Fund
Commissioner shall before giving his approval, giva a reason-
nble opportunity to the employees to explain their  point
of view,

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by the szid cstablishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shzall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium» etc, within the due date, as fixed by the Life
Insurance Cotrporation of Indla, and the policy 1s allowed
to lapse, the exemplion is Nable to be cancelled.

1. In cuse of default, if any made by the employer in
payment of premium the responsibility for payment of assn-
rance benefity to the nominees or the legal heirs of deceased
members who would lave been covered under the said
Scheme but for grant of this exemption, shall be that of the
employer,

12. Upon the death of the members covered under the Sche-
me the Life Insurance Corporstion of India shall ensure prompt
payment of Lhe sum assured to the nominee|legal heirs of

the deceased mcmber entitled for it and in any case within
one maonth from the receipt of claim complete 1n all respects.

[No. $-35014(26)|86-SS-J1]

. AT. 1054.—H . HAVS Tt T aAThe o iw,
Y. 2t. % (FfER A7 70w) #st Mbawws (fare) (.
UT. /8936) (P& ¥¥H qHE TENTT; I CINT HgL TAT
g) T @aara wfawr fafy sic sl guayr sPutamr,
1952 (1952 & 19) (P o7 w@%h TEIW I &1o-
forrr aer T @) H AT 17 FT I (2%) & ey
ge v o & feu seaw faar g

I &eqTT TCRT & HTIW gy T § P 9a e
% wward, Pad qus afvag av ifwaw & w3 fag
Paar g, wwdlw e @ fow @ aefes
fr =i F o s T wT B w5 1w E
ot i st & Pag 4 ek 9w wFer & sive
e & S wEY Pawtr vggd dimr =W 1076 (Porg
TN W W@, I W G T §) F XMW SR
CELRE S

T wRIY TR, Iaw  atufargw &7 w17 oA
T (26) FOU 9 AfFeal w1 OSUNT FG Y HIL
T Iy s A fatataee war™ @ «iT e gy,
Fea T & fT oW &) saly @ Pog I @ & aoly
Il @ uedT & e & § o

AT

1. 9 wud § "&av ®- faaress yrfes whaeo
fafer s, gorte &t oy P s e OF
dar @ T fedmor & faw oFfY gfavme sqw o
AT HETT G, GAT-TAT 97 Pafetsr w5

2. fraes, o fadmwr wmY @ wds W A
gaeT & 15 Par & T /A O q HEIE GG,
v stwfaaw &1 a1 17 @t Sew (3%) & 93 () @
af war-sRT o< AP ¢

3. amwfem &t @ B waew 9, Puwg dane
darel ®r et smr,  Practudt @ ve fear sw,
#wT At @ warg, ATy @ s, Pade sy
w T anfq Wt g, 1 @ &t sl agw Paaises
g e ST

4. fadmsis, @9te s g sohfae wmwiss
it =W F Pl A ww wfw, @k e Wb o
g P g, e 3 e &Y qfq qur et
FY qEwedr A AT W OIEET KR Sl & IHal,
WG O WEAT LT UX FEATAT HCM |

5. af & Oay wHwry, w7 wwarq wiesw fefw
& T IFT tufqaw & ol ge wr Pt T ey
afger fafe . @r ogat 8 wevr &, 3o wmT F Pral-
forr Py sy & o, Paeieren, wvufess Aty = €
OET & T /- JqH| AW TG & HGT 3 oy a7
smazasw NPTaw T e it e ot v s
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wEE U Wi & ar, Padee awfgs e e s
A HFHATCAT H1 IqA ®OIT § gHP=T & &
Ffq @ S Fr aEey  HON (wew  fa weton
$ Pam wfegs 91 Tha @ uele Iraed wEg S9
GrEl & fww wwEHT gl o Sa wAw F aw
THT

7. FTgE AT @ W Padr @ @ gl gy e,
aty Pt ward @7 4T T ¥ R @ MM Raw
THT I W ® & g AT HHETT @) 9 1 A LA
gt & 3y I @ F i gy v, Praed wEsTh
& Pafys arfoer/am Pteet ) sfeme ® =7 5 abir
HHT ® AT & FIEL TR T GRT BT |

8. wigm w1 & & Jrget 5 =i o g,
wRfeew whasy fafw  snagswr oo & (F sREiET @
Py gt Parar SO T gt PRy i & st
& P ox wfage o R £y griEET g, ag SRiTs
whaey fafw emoad, orwar emwlET & & qd et
WY AT JTRHBIT WEE FR HT UL IGUAS AAHT M |

p. afz Pal wromyw, ww & SR, e
sterr st Pt 9w weew it =0w &, faa
T (S AT A & AT AgT TG AW E, 0T EE
afiT ARG &Y T g AT e fedy AT 7 e
B S &, A g g T S A

10. afz Padl wromEy, fRams s Prag i &
frre, Sy wrlw e fior taw fao &, fifaew
& AW FW T FAET @A &, FR nfwH F sawrw
gl W Peam set @ ar, 9 @E @ o 9 § )

11. Pedmw g Afwaw & v'Ew @ Peu o Ry
sfaww &7 =T #°, Iv § wawdl & oo Padtfafaut
ot Pafv oifedl ® 1 ofg 77 g2 7 2 T g ar
S ww & ofavia g, AT wuar & wE @
soaife faames 7v gh |

12. SR WO ®  FEw 7 PR, woww &
i s A et TaRm A I @ 4R 99H IEER
T PraiPetaai/ Paltus mfwt &t St @ @0
TR T & AT T qWT W WA S #T
P & daEm @ S g F T RIE G
ghafes e

[R&T TH-35014(28)/86-TF . UH . -2]

8.0.. 1054.—Whereas Messrs. Satija Agro & Allied Indus-
tries, G.T. Road (Sirhind sile) Mandi, Govindgarh (Pvnjab)
(PN|8936), (hereinafler tcforred to as the said establish-
ment) have applied for cxemption under sub-scction (2A) of
Section 17 of the Employees' Pravident Funds & Miscella-
neous Provisions Act, 1952 (19 of 1952) (hereinafter re-
ferred to as the said Act);

And whereas, the Central Government is satisfied that
the employecs of the said estublishment are, without making
any separate conirihuton or pnyment of premivm, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corpotation of India in the nature of Life
Insurance which aie more favourable to such employees than
the benefits admissible under the Employees’ Deposit Linked

Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, thercfore, in exercise of the powers confeired by
sub-section (2A) of section 17 of the snid Act and subject
to the conditions specitied in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment frome the operation ¢i all the provisions of the said
Scheme for a period of threc years,

SCHEDULE

1. The employer in relation to the said cstablishment
shall submit such returns to the Regional Provident Fund
Commissioner, I*unjab muintain ~ such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time,

2, The employer shull pay such inspection charges as
the Central Government nxy, from time to lime, direct
under clause (a) cf sub-section (3A) of Section 17 of the
said Act, within 15 days f{rom the close of evety month,

3. All expenses involved in the administraton of the
Group Insurance Scheme, includng maintenance of accounts
submission of returns, payment of insurance premua, transfer
of accounts, payment of inspection <charges etc. shall be
horne by the employer.

4. The employer shall display on the Notice Board of
the cstablishment, a copy of the rules of the Group Insurance
Scheme as approved by the Centra] Government and, as and
when amended, alongwith a translation of the salient {eatures
thereof, in the language of the nwjority of the employees.

5. Whereas an employee, who is already a member of the
Employecs’ Provident Fund or the Providtnt Fund of an
establishment ¢xempted under the said Act, is employed in
his establishment, t]inc, employer shall immediately enrol him
ns & member of the Group Insurance Scheme and pay Ueces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6, The employer shall urrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enbanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employeer than the benefits admissi-
ble under the said Schemre.

7. Notwithstanding nnything contained in the Croup
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had cmployee been covered under
the said Scheme, the employer shalf pay the difference to
the legal heir/nominee of the cmployee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
thc Regional Provident Fond Commissioner, Punjab and
whereas any armendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain.their point
of view,

9, Where, for any reason, the employees of the said
establishment do not remaip covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by the said cstablishment, or the benefits
1o the employees under this Scheme are reduced in any
manner the exemption shall be liable 1o be cancelled.

10, Wheie, for any reason, the employer fails to pay
the premiunr etc. within the due date, gs fixed by the Life
Tnsurancé®~Corpggation of India, and the policy is aflowed
to lapse, the exemption is liable to be cancelled.

11. In case of 4efault, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits o the nominces or the legal heirs of deceased
members who would have been covered under the said
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Scheme but for grant of this exemption, shall be that of the
employer.

12, Upon the death of the members covered under the Scheme
the Life Insurance Corporation of India shall ensure prompt
payment of the sum gssured to the nominee|legal heirs of
the deceased member cntitled for it and in any case within
one month from the receipt of cfaim complete in all respects,

[No. $-35014(28)186-5S-11j
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8.0, 1055—Whereas Messrs. Asion Combing Mills, Prop.
Ludhiana Holdings Lid. G.T. Road, Sherpur, Ludhiana-141003
(PN[1463), (hereinafter referred to ad the said establigsh-
ment) have applicd for exemption under sub-section (2A)
of Section 17 of the Fmplovees’ Provident Funds & Miscella-
neous Provislons Act, 1952 (19 of 1952) (hereinafter re-
ferred to as the said Act);

And whereas, the Central Government is satisfled that
the emplovees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
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Life Insurance Corporation of India in the ‘nature of Life
Insurance which mie more favourable to such employees than
the benefits admissible under the Employees’ Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the power conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the sald establish-
ment froms the operation of alfl the provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The employer in relation to the said establishment
shall submit sech returns to the Regional Provident Fund
Commissioner, Punjab maintain  such accounts  and
provide such facilities for inspection, ns the Central Govern-
ment may direct from time to time,

2. The employer shall pay such inspection charges a8
the Central Government nmmy, from tlme to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
gaid Act, within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shalt be
borne by the emplayer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as and
when amended, slongwith a translation of the salient features
thereof, in the language of the mmjority of the employees,

5. Whereas an employee, who is already a member of the
Employees’ Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the cmplover shall immediately enrol him
ng a member of the Group Tnsurance Scheme and pay Deces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the benefits
avallable to the emplovees under the Group Insurance
Scheme appropriately, if the benefita avaifable to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme ard
more favourable to the employees than the benefits admissi-
ble under the sald Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had employee heen covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation,

8. No amendment of the provisions of the Group Insu-

rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissloner, Punjab  and
where any amendment is likely to effect adversely the
interest of the emnlfoyeces. the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point
of view. :

9. Where, for any reason, the employees of the sald
establishment do not remaip covered under the Group lnsu-
rance Scheme of the Lifs Insurance Corporation of India
as already adopted by the said establishment, or the henefits
to the employees under this Scheme are teduced in any
manner, the exemntion shall be liable to be cavcelled.

10, Where. for o»ny tedsom. the employer fails to pay
the premium ctc. within the due date, as fixed by the Life
Insurance “orporation of India. and the policy is aflowe(
to Iapse, the cxemption is linble to be cancelled

11, In case of default, if any made by the employer in
payment of premium the responsibillty for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of the
employer. .

12, Upon the death of the members under the Scheme
the Life Insurance Corporation of Indip shall ensvre promwpt
payment of the sum assured to the nominee{legal heirs of .
the deceased member entitled for it and in any case within
one month from the receipt of claim complete in all respects,

[No. 5-35014(29)|86-SS-11]
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5.0. 1056.—Whereas Messrs. Mnalwa Cotton Spinning
Mills Ltd., Barnala (Sangrur) PUNJABR (PN]10116), (heie-
inafter refcrred to as the said cstablishment) have applied

1599 GI/85—18

WA KT T :rrﬂ’ 8 1986]‘11'!?1?1'17,1907

{or exemptlon under sub section (2A) of Section 17 of the
Ensloyees’ Provident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the said
I\Ct;)

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separale contribution or payment of premium, in enjoy-
ment of benefits under the Growp Insurance Scheme of the
Life Insurunce Curporation of India in the nature of Life
Insurance which a1e more favourable to such employees than
the benefits admissible under the Fmployees’ Deposit Linked
Insurance Scheme. 1976 (hereinafter referred to as the sald
Scheme);

Now, therefore, in exercise of the power conferred by
sub-section (2A) of section 17 of the said Act apd subject
to the conditions specified in the Schedule annexedi hereto,
the Central Government hereby exempts the anid establish-
ment fromy the operation of all the provisions of the said
Scheme for o period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Chundigarh maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time,

2. The employer shall pay such inspection charges as
the Ceontral Government pwmy, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All cxpenses involved in the administration of the
Group Tnsurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of intpection charges etc, shalf be
borne by the employer,

4, The employer shall display on the Notice Board of
the establivhment, a copy of the rules of the Group Tnsurance
Scheme as approved by the Central Government and, as and
when amended, ulonswith a translation of the galient features
thereof, in the lunguage of the majority of the employees,

5. Whereas an employee, who is already a member of the
Employces' Provideut Fund or the Provident Fund of an
establishment exempted under the said Act, iy employed in
his cstabiishment, the employer shall immediately enrol him. -
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-

poration of India.

6. The emplfoyer shall arrange to ¢nhance the benefits
available to the employees under the Group Insurance
Scheme approprintely, if the benefits available to the em-
ployees under the said Schemg are enhanced, so that the
benefits availyble under the Group Insurance Scheme are
more favourable to the employees than the benefits admissi-
ble under the said Schemw,

7. Notwithstanding anyihing contained in the Group
Insurance Scheme, if on the death of an employes the
amount puyable under this Scheme DLe less than the amount
that would be payable had emﬂloycc been covered ander
the said Scheme, the employer shalf pay the difference to
the legal heir/nomines of the employee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regiohal Provident Fund Commissioner, Chandigarh and
where any amendment s likely to effect adversely the
interest of the emplovees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able onportunity to the eimployees to explain their polnt
of view.
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9. Where. for anv reason, the cmployccq of the lamd
establishment da not remnin covcred under the Group Insu-
rance Scheme of the Life Tnsurance Corporation of Tndia
as alrendv adorted by the said establishment, or (he benefits
to the emplovees under this Scheme are reduced in any
manner, thc oxempion shall be lable to be cancelled.

10, Where, for anv reason. the employer fails to pay
the premiunmy ete. within the due date, as fixed by the Life
Insurance Corporation of India. and the poficv is allowed
to lapse, the exemntion js liable to be cancelled.

11. In case of defanlt, if any made by the employer in
pavment of preminm the rcnponsibmty for pavment of assu-
rance benefits to the nominees or the legal heirs of deceased
memhers who would have been covered under the - sald
Scheme but for erant of this exemption, shall be that of the
emnloyer.

12. Ulnon the deuth of the members under the Scheme
the Tife Tnsurance Corroration of Tndly shall ensure promant
ravment of the =am assured to the nomineellannl heirs of
the decensed member enfitled for it and in anv case within
one month from the tece'nt of cfaim comvlets in all respects,

[No. $-35014(30)|86-S5-11]
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8,0, 1057 —Whereas Messrs, Ch. Dewan Chund Dhanpat
Raui Bhatia Steel Rolling Mills G.F. Road, Mandi Gobind-
Gerh ('unjab)/PU/14) (heremaler  relecred 1o as the said
establishment) have applicd fur excmption under sub-sce-
uon (ZA) ol SeJtion 17 of the Employees' Provident Funds &
Miscellaneous Provisions Act, 1952 (19 of 1952) Chercinatter
referred to as the said Act);

And whereas, the Centrul (Jovernment is satistied thiyt the
employces of the said ¢stablshment  are, wilhout
making any sepatale conlribution or puyment of premium,
1n enjoyment of benelits under the Group Insurance Sciieme
ol the Life Insurance Corpuralion of Indw in the nature
of Life Insurance which are more favoursble to such em-
ployees than the benelils admissible under the kmployees’
Deposit Linked Insurance Scheme, 1976 (heicinafter referred
tu g¢ the said Scheme);

Now, therefore, in exercise of the powers conlerred by
sub-gection (2A) of section 17 of the suid Act and subject
to the conditions specified in the Schedule annexed hereto,
the Centrul Government hereby exempts the said establish-
ment from the operation of all ihe provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The cmployer in relativn to the suid establishment
shall submit su.h rcturns to the Regional Provident Fuad
Commissioner, Chandigarh  maintain ~ such sccounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time io time.

2. The cmployer shall pay such inspection charges as
the Central Government may, from tlime to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
sald Act, within 15 days from the close of cvery month,

3. All expenses involved in the administiation 'of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc, shall be
borne by the employer.

4. The cmployer shall display on the Noticc Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Ceniral Guvernment and,
as and when amended, alongwith a translation of the salienmt
features thereof, in the language of the majority, of the
employeces. -

5. Whereas an employee, who is already a member of
the Employees’ Provident Fund or the Provident Fund of en
establishment exempted under the said Act, 18 employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the bencfits available to the employees under
the said Scheme are enhanced, so that the benefits availuble
under the Group Insurence Scheme ate more favourable to the
gn}lployces than the benclits admissible under the said

cheme.

7. Notwithstanding  anything contained in the  Group
Insurance Scheme, if on the death of an emnloyee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the cmployer shall pay the difference to  the
legal heir/ nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu
rance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Chandigarh
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give o
reasonable opportunity to the employees to explain  their
point of view,
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9. Where, for any reason, the employees of the  said
cstublishment do not remuin covered under the Group In-
surance Scheme of the Life Insurance Corporalion of India
as already adopied by the said establishment, or the bencfits
to the employees under this Scheme wre reduced in  any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to  pay
the premium etc, within the due date, as fixed by the Life
Insurancg Corporalion of jndis, und the policy is allowed
to lapse, the excmption is liable to be cancelled.

11, In case of default, if any made by the employer in
payment of premium the responsibility for payment ot
assurance benefits to the nominees or the legul heirs  of
deccased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer,

12, Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
rompt payment of the sum assured to the nomireg/legal
Beirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. §-35014(31)/86-58-11]

af fome, 25 w@EI, 1086

FT.9T, 1058-—FH=1T U5y & AT srffaemr, 1948
(1948 FT 34) ¥ ¢TI 1 &' AW (3) WA
warr w7 WEW W gU, A A AT -
U 1 A, 1986 ® 9W i@ F €T W fAuw
Fun ¥, faawr v wfafew & seom 4 (wTQ@
a4 W% 45 F fgarg St wgw & wAW w0 TE
§) ST weurg 5 T 6 (4 76 ¥ wTWTU
(1) ot 4177 77, 78, 79 I 61 @ faHTA S TEH
WA ® ST TR ) F IEH AE NRW T
¥ faetafay wa § wqu gH7, onaTq

“grarig fm & dIEmEE UsEA Awed W

gvemeei, Ggerawy qar  fawagy ®
ered AW & aeemq S e ram

[4. Ta-t8 013/6/s 6 TH, T-1]

New Delhi the 25th February, 1986

S.0. 1058.—In exetcise of ihe powecrs conferred by sub-
section (3) of section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948), tho Central Governmnel hereby
appoints the Ist March, 1986 as the date on which the
provisions of Chapter IV (cxcept scctions 44 and 435 which
have already been brought wnro force) and Chapters V and
VI (except sub-section (1) of section 76 aud Sections 77, 78,
79 and &1 which have alreadv been brought into force) of
the said Act shall come into force in the following arcas
in the State of Andhra Pradesh, namely:—

“The area within the revenue village of Yerraguntla,
Peddannapadn  and  Chilamkur in  Yerraguntla
revenue Mandal of Cuddapah District,”

[No. -5-38013[6]86-55.1]

FT. &T. 1059——FAAT Trow Aot afafras, 1948
(1948 %1 34) F7 ur@ 1 & g™rU (3) AT
gao offnll %1 WOW § gg, T gORTL UAg-
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2, fauay war sfafras & segra 4 (91T 44 307
45 % faara ot 9gw gr wqd w0 w0 A §) AR
ST 5 A 6 (AT 76 K oSATU (1) T
arar 77, 78, 79 T 81 & fama S wEgw @
WqE &7 o @ &) F ST qvw NE UST F
frefafey @a o waw FiE, w9 —

“ga T & oarquTd USER WEd H R,
HHTATTS, qAATeE  qar  IATALH TSRE
D1 ) B e T R 1 M L (I I KSR B
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[¢. ©q-38013[7/86 TH .-Td~1]
T, &, WgrR, g9 afe
8.0. 1059.—In exercise of the powers conferred by sub-
section (3) of section 1 of the Employees’ Statc Insurance
Act, 1948 (34 of 1948), the Central Government hereby
appoinis the 1st March, 1986 as the date on which the
rovisions of Chapter IV (except sections 44 and 45 which
Eavc already been brought into force) and Chaplers V and
VI (except sub-scction (1) of seclion 76 ond Sections 77,
78, 79 and 81 which have already been brought into force)

of the said Act shall come into force in the following areas
in the State of Andhra Pradesh, namely:—

“The areas within the Municipal Limits of Nandyal and
also the revenue villages of Ayalur, Moolasagaram,
Noonepalli and Udumalapuram in Nandyal Revenue
Mandal of Kurnool District”,

{No. S-38013]7(86-5S.1]
Tf faoell, 26 FLAY, 1986

FTAT 1060 :——HEG wieErgr Fardwg ferfade,
U588 ¥ 93, fop Twfigas ofvan, @@ dm, a'F-
yreT (UseAr)  (ST.F.[3746) (T wEE T
qET] SRS TAMN & AT §) T FHen<; wisy
fafyr oyt g fufeaw, 1952 (1952 &
19) (foF za¥ & wwaq s9a wiubmw w70 w@r
g) R oA 17 ® I (2F) F one T gz fan
sty & faw s fear

AT AT WOHTT FT GHTE g T B f@ odq
v & aeArd, fpd qow abier ot F fa
gy f6q faT @, WRET SuT q 4w ¥
arfyE T ww ¥ wwA v ¥ ¥ wy A
I wE @ ¥ A A gt ¥ fAv, 4wy
3T I ¥ ufyw wgma €, a1 agA fqdr
wgae aw @A, 1976 (% =% awa o
A Fg W §) F ol 9 sEa €

aw AT aWY, A sfafew s w17
¥ JUUTT (2%) BT WET WPRUl F1 qOW xE
TT YT EAR gwiag aad ¥ fafifee wet & e w
q&gqmwmzmaﬁar&ﬁarafa%ﬁv
T WA adt gedt F e ¥ ouz AW &

aﬁqjﬁ
1. ¥ WY + a7 § fAgss aifos wfaw
fafs d@Fw Tweam w1 tEr fageirat ddw R
W w@m ogwr foww & fam G g e
TEIT FOT St #3 T goaTe, gag-gag 9 fqfase
¥ |

2. feers, 9% fadanr qardl %7 weadw Wy %
gaif & 15 faq & WAy gawg FQU S Ay
O, Jaa wfuftow &7 aeT 17 w0 I (35)
F gug (F) & w97 gumg-wag 97 g w20

3. arqfe® o @1 @ W & gogT H, fgd seaa
Frgreli w1 @ AT, freredfl w1 sRgw e s,
frar Sfrmw w7 weTy, gt AT stgwe, AL et
ST A weRTT e w0, @ AT wa) agEl T age
faei=re gvar far o T

4. ffeE, FET @@ QT SdEifEg war
@ % femt % ww wiy, A o w00 T doE
feaT oMU, A e wonwe &) ofr qar swarfan w)
TgHEl q WU W OgER! R A W OIAIS,
A & FEATAET L wEiEg wIr )

5. aft ®f TEr FAAL, AT AdA wfrer
fafa s a1 ¥ wfufow & saw gz wea feen
g & wfasr-fafa g og™ g g g, 9OF wamw
¥ fedifwa fear star | A, fedeE, Aiqiew
gHT 6V # AW H T A IAW AW IGE
FOT 1T FHE ATAT qTEes wfhww arvrg A
Awr f F1 gwe w0

6. ufg ST @&H F 49T FHACE T IUAY
g% qam st @ AT, favraw wefew war = q
F wa T ARl A1 graer wadl A oamfaw e
T afg F sy F ewawar woaT ey fr wmfa
* {7y =rrq\f=wr TR FRA T Ad T IO K AY I
ENDET: &TFEW- qAHA &l, W1 347 A & SHIA
qqdT 3

7 AqfET AW oww ¥ B oam ® m gy
A, afy & wdTT F o 9T WO ¥ AL A
T HH SE EW G ¥ ¢ FHE T U T
¥ 9w 8RS, ST A% IF7 FHOR & AT {ET a4l
fritd a7 & fafuw afegfarafdfed & afa-
FT & W7 F IWI G F oanal & qTAT EH HT
AR O

g. arafgr A1 ww & Iywrdl F A W
W, wafar wirer fife sepgs T F qd
R & faAT AEr feen sumo T sl fedn
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g ¥ anfaefat & fmw o wimmw e oW
Fr g @ Fel, wimw afass fafw snae,
HOAT AT 37 8 77 Ty FY s gfedor
T6T FI FT IAGTAT AT AT

9. afa ffdy FITOAW, AT F FHATD, A A
wad amr faam & g amfgw fwr ww o,
Y OO wgd w9Ar 9% 8, AdW qdl g o §,
T TH TR ® oAd i mAAE ®YOWTy OB qrer
wrgd fee Tfyr & T ) 9RF ¥, 1 99 wr W F)
ST AHA

10. gfy fae) FroorEor, fratss W9 A ToAe
gt farq grer Ao ara & Wl wrfraw §1
FEEm FT H oaqET GwAr #, a1 orfaml #1 s
A P ar B AT T g F) Q5 TR E )

11. fRAee @y Sifqaq & gRE § G g
foqi sufrew & amc H, ST 47 e<edi w Am-
frdfrfagi a1 fafas i &1 ot afy =g, 9z 7 3
TE g1 8 IFT T F oAeA gid, qE0 ST F
g w0 gacfuty fdes 9T g

12. 59 &)W & qIT H FiE AT qIer 97
qed, § 9 @@ AT i e, Sinega o
¥ gware Amfadma[fafas afen 1 sw wla w1
Watg qerar ¥ O WAm g W OgR WM # QW
& & fed F uF AT & gt glafewg w0m 0

[H=a1Tg— 3501 4/66/ 86-UFUH on4]
New Delhi, the 26th February, 1986

§.0, 1060, —~Whereas Messrs, Bhilwara Wooliex Limited,
F-88 to 93, Riico Industrial Area, Pur Road, Bhilwara,
(Rajasthan) (RJ/3746), (hereinafier referred to as the said
establishment) have applied for cxemption under sub-section
(2A) of Section 17 of the Employees’ Provident Funds and
Miscellancous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employecs of the suid establishment ure, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are moie favourable to such employees
than the benefits admissible under the Employees’ Deposit
Linked Insurunce Scheme, 1976 (hersinufier referred to as
the said Scheme);

Now, therefore, in exXercis¢ of tha powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule unnexed hercio, the
Central Government hereby exempts the said eswb.sument
from the operativn of all the piovisions of the said Scheme
for a period of three years,

SCHEDULE

1. The employer in relation to the said establishment
shall submit such refurns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
sich facilities for inspection, as the Central Government may
direct from time to time,

2, The employer shall pay such inspection charges as the
Central Qovernment may, from time 1o time, direct under
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clause (a) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month,

3, All cxpenses involved in the administration of the
Group Insurance Scheme, including malntenance of accounts,
submssion of retwns, payment of insurance premia, transfer
of accounts, payment of inspection chuarges etc, shall be
borne by the employcr.

4. The employer shall display on the Notice Board of
the estublishment, a copy of the rules of the Group Insurance
Scheme as approved by the Centrul Government and, as
and when amended, alopgwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
s a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enbance the benefits
availuble to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Group Insurance Scheme are more favourable to
éhtl:j employees than thc benefits admissible under «he suid

cheme,

7. Notwithstanding anything contained in  the Group
Insurance Scheme, if on the death of an employee the
amount payeble under this Scheme be less than the amount
that would be payable had employes been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation.

8. No oamendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Rajasthan
and where any amendment is likely to eflect adversely the
intcrest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
nble opportunity to (he employees to explain their point of
view,

9. Where, for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Tnsurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manmer,
the exomption shall be liable to be cancelled.

10. Where, for any reason, the cmployer fails to pay the
premiam cte, within the due date, uy fixed by the Life
Tnsurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of as-
surance benefits to the nominees ot the legal heirs of deceased
members who would have been covered under the said
Scheme but for prant of this exemption, shall be that of
the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of Indiy shall
ensure promsmt puyment of the sum assured to the nominee/
legal heirs of thz deceased member entitled for it and in
any case within ong month  from the recelpt of claim
complete in all respects. \

INo. §-35014/66/86--58.I1]
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AT, 1061 | —H97 a’arré m’m o ) qaahr-:l
g% fafwdy, #z sfee, a0 -weve (UswaT)
(w12 . [837), (¥ T w03 qwaR T ENTH
Tl w7 #) 7 smda) wfaer ff @ 7 gEet e
sfufyrs, 1952 (1952 &1 19) (fr¥ wd wor
gyt 5@ afafigw wgr war &) & oardr 17 &
oemer (2%) F was wT Ry ww F fau e@eq
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S FRT AT AT gRnA g€ T § o 9Ed
g & wRa 7, fe qaw sfwave g0 s o w5
garg fyg far &, waw SEw awr fewos
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wmY 9% W & A N wHadfel & fau sl
v wEdt ¥ wiaE wimw &, S #Hw| fAwT
Hewg AW @A, 1976 (fwe w@% weaw 99
TR ORI T ) F AT T AEA &

aT FRd g, T Jfufmu, ® e 17
% I (2%) AT A wiEeA w7 ogam w@
g W 3T ITAE dqET H fafafrsr aaf & e
WY gO I T ®Y AR ¢ w) wafy ®
s OF O FW 30Fe ¥ qaAT A g7 A T

Hﬂﬁﬁfl'

1. 39 ©ma & G99 4 faavss wiafoe wieg
fafy g TwenA &1 09 faafrat GG R
g @ar v@ar Jar Frear F fm Ggr gl
W& RN ST AT W&, qur-guy g7 fAferT
X |

2. fadmrs, B0 fATaw Ty 1 AciE W H)
anifed & 15 fa7 & wiaT gz w8 oy dwd g
qeET, waw afufraw &0 g 17 ®) 9w (%)
F ogue (%) F wOT ywm-aag 97 fafgw %1 )

3. arfgs TAT SH F e H, rad e
sl w1 T s, it s ogega fear s,
g1 Sifaaa &0 ogam, aurst w7 s, faoan
ool - &Y 9 90 #, B 8§ gW) sgH T
qga Taavee g faar sngar )

4 faFR, T GO FTO aqmifga wmr
R F fadl 60 uw gi7, Q0T w3 ©A7 I9E qaa
fear s, T3 3T Fwrgy w0 Sy cAr R &6y
qEEET Fr GOT A @S WA @D & ST,
T & guEaraee 97 safed w000

5. gt w dwe wEEI, qUoFEE afr
fati &1 a0 9HF Awiwldgd ® g2 GE arg GEE
AT F1 WA (AT &1 989 T AT §, SEF €T

o

& faarfwa fear st & an, Fraws, agfgs aar

I O o !r ® A I AWM qUA ?ﬁ% HAIT
Y IUF! AT ATAFAF FIAAF AT A A AT F09qT
faTR ®1 gaT T

6. T I @i F adT FAATEGAD FT IO
TR agrl A #oan, fAaeE grafgs dmr @w %
af @ xFaRdl w1 g sEl # oafar w1 0%
gfe 1w w) smaedr w1 fawa f5 sdsriear
# fau amfgs arar @wm & sdT oA wiaR
3T wEEl ¥ wfaw aTwe g, A IR = &
AT SEFTE |

7. qoyfgs @ oW A fadr @ FER g
A, afe fEdr FAAWG W) P AT FWF AT
37 WH 99 W q ¥ § W FEAwY B 39
qOF W AT BT, T A4 IR TR O owda giar
Y, fetws s & fafee arffamtaefnd o
shed ¥ & & QA WAl F ouwaT § TUE WY
Fi G3q TN

8. Trqfew AT ¥ ¥ Suwewl § #1f W
garad, wafms wher fafy aasm oo & ©
sqmvad & faae 7 fear qowr ST awp fdl
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w1 AW g oagh, wfre afrsy fafs e,
HTAT HTHET A F Q4 FaaAdT F s@r gfeeww
e T HT AfFEAEd sEawd &9

9. 7fy PFAT FTUEAW, TTT § FHER, WIIT
Mg T fqrw w7 ITATAEE AT TR o fag
AT TEH AIAT WET O, AHE AG W A0 F, Aar
v TR F wEF FRATET R W G A w43
feel TRy ¥ wA G AT & I 37 9T W F o
el ¥ 1 '

10. afe feal witoram, fraes wregly shas
arar faom g g adad 3 9@ drfaa T
HIw HIT A 31"1"5? gy #, qA TAEr WY UeTd
g1 o far s|r § AT 9T vE AT S oy §

11. fenew g Sifgae & qaw 7 fer ag
pedl eafErem ®r w@ W, 3T [y @Al @ AW

. fadfafedi ar fafrs afedr w0 it afz 13, 7z 9

Fr W BAT dr I FRW FT owAdT GIF, qrar wiagd
FEea &0 IFEMes (TA0I6 77 Fran

12. TF ¥RM & FET AN T B mwes sy
{eg, T 9T ACHE @3 @@t fhm, dmaig ufy
® grare amffmd/fais atfeEt w1 g wfir &
f%lg I T &7 9EF qWT F G qA 7 Qo
A #r ogTeT ¥ L& wlg ow A giafers s
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Sahakari Bank Limited, Head Office, Swalmadhopur
(Rajasthan) (RJ/837), (hereinafter referred to as the said
cstublishment) have applied for exemption under sub-section
(2A) of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of the said establishment are. without making
any separale contribution or payment of premium, in enjoy-
ment of benefits under the Group Tnsurance Scheme of the
Life Insurance Corporation of India in the nuture of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees” Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 «f th: said Azt and subiject (o
the conditions specified in the Schedule annexed hereto, the
Central Governmen! hereby exempts the said establishment
from the operation of all the provislons of the said Scheme
for a perlod of three years.

SCHEDULE

1. The employer in relation to the said establishmont
ghall submit such returns to the Regional Provident Fund
Commissioner. Rujnsthan maintain such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time,

2. The employer shall pay such inspection charges as the
Central Government may, from time to tlme, direct under
clause (a) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month,

3. All expenses involved in the sdministration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of mccounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
_the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees. - ‘

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is emploved in
his establishment. the employer shnll immediately enrol him
as a member of the Group Insurance Scheme and pay
necessarv premium in respect of him to the Life Tnsurance
Corporation of Tndia.

6. The employer shall arrange to enhance the beneflis
available to the emnloyees under the Groun Insurance Scheme
appronriately, if the benefits available to the employees under
the said Scheme are enbanced, so that the beneflts available
under the Groun Tnsurance Scheme are more favourable to
the employces than the beneflts admissible under the gaid
Scheme,

7. Notwithstanding anything contained in the Group
Insurance Scheme., if on the death of an employee the
amount pavable under this Scheme be less than the amount
that wonld' be pavable had emplovee been covered under
the said Scheme, the emplover shall pay the difference to
the legal heir/nominee of the employes as compensation.

8 No smendment of the provisions of the Group
Tnsurance Scheme, shall be made without the prior approval
of the Regicnal Provident Pund Commissionsr, Rafasthan
and where any amendment is Hkelv to effect adverselv the
interest of the employees, the Regional Provident Fund
Commissioner <hall hefore glving his approval. rive n reason-
aiiJle opportunity to the emplovees to explain their poaint of
view, '

WTTT T TN qTH 8, 1986/ 17, 1007 1101

9. Where, for any reason, the employecs of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishruent, or the benefits to the
emplovees under this Svheme are reduced in any munner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premjum etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the evemption is liable to be cancelled,

11. In case of default, if any made by the employer in
payment of lpremium the responsibility for payment of as-
surance benelits to the nominees ar the Jegal heirs of deceased
members who would have been covered under the sald
Scheme but for grant of this exemption, shall be that of
the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall
¢nsure promspt payvment of the sum assured to the nomites/
legal heirs of the deceased member entitled for it and In
any case within one month from the receipt of claim
complele in all respects,

[No. $-35014{67]86--58.11]

. W, 1062 —HEd fawelr  dw F)-
afor &% fafwds, 8 aifew  wreamaTe,
(Torem) (. F/817) (P va¥ rad ovq
IRT WA FYr AT B) F wRArd wiaewr fafy sk
wErl SwEe wfate, 1952 (1952 1 19) (fa¥
TEH XEE TR SR et sy dmr 3) #r arq
17 39T (2%) & ofm g2 faw o ¥ fag
wraeT faar &;

o Ff TR F1 AR A war & fR oo
e & wardy, ff gas afem ar Bfawr
dury fu faar o, wrcdha ot e fomr 9 ang-
for atr @ F wfm e Aom ¥ w7 ¥ e
ST @ & ok Q¥ sHwifai ¥ fad & oy g
waEl & afud wpww F oo serd G wgaa
o &9, 1976 (¥ s8% TvamE wv e ar
T &) F miw v sy 2

AW AR, S5 wfufmn 8 g 17 ¥
STRrA (2%) AT sEer whRrt 6 gu awy gy ek
T INGg gt ¥ fafafeer odt & miw wy g
¥ &I 1 T a9 #7 mafy ¥ o g oot &
v gl & wain & wr A 3

g

1. 3% W & awg § faew amifoe iy
fafe s woearer & B Pt @9 otk Oy
S @ qar e ¥ fao S gfaemg s s
At FET g A 9% fafee w59

2. foavsr®, 09 Frdreror st # S W &Y
Tafta & 15 fm & Fav do wOT WY ey
TR, I wfafrem @ aro 17 @ gwEva (3F)
& @Y (F) & w)a gag-any g7 fafiee &%)
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3. qrefE Ao @m & woree §, frad Sada e
w1 @y e, faadet s7 oweygd fear s, &
sifranr #1 ara, stami &1 wraoer frdmor swr 5
e wife ot &, g1 are avft sy w7 agw feeE
gra T ST

4. fiw® &l qeeTe gTo weRfad AT
i & (e w7 0F wfa, @R a9 w9 9N amga
fear s, 9w 9@ dWeE §7 9fy qar w9 It w@y
FEEWIT AT AT W IHH [ AT TSI, DI
& FAMAE T TAWA FE

5. afs =% Qv &=L, S wHET wiesy fafa
®T AT S wiufaaw & wita we oy et oam
a7 wirey fafy &1 oger & @wed ¥, 9@k 9w H
freitfo fomr sar & &1, feivoes, amafes Ao o
¥ O & TA W IAHT AR T & HO H{I IO
Frgd wrvgs e WA stas e e sy
e FOM

6. afx IR T F WA FAIET B ITAIY
G FQ I § a1, fevwd aqfes den =m &
wdlT FRATTET FY Iy wEdl § Aafaa ww ¥
gfg & am & sgedr w3 gy B wdwat &
fry arfes AT @w ¥ mfiT gTwer wrag 99
wrRT & wiie wEd g S 9% o d and u-
qT gt

7. afes € wRa d e @@ F QT ogo
Y, aft frel FARTO ®Y P 9 B @ F oW
YT H Iq W ¥ W § A1 ARAry wY 9§ g
¥ @y @by, 9T 9y IR e F WA g ar,
feitor wamdy & fafum arfoa/amfrifud ot wfime
® wY H AT THHT F WA § FUAT EHA FT g
AT |

8. arafew AT efw F gwEdl § o6 ofr At

g, wiafi i fafu smpra T & qd wARA

¥ for gt fRar o o Wyl frdt @mtaw &

Rt & foa aT afogs gwmE 9gq #Y S

agf, sifes whrer fafe sgwr, som aqEes A

'y @ wdwfen w7 oA gfedr T wI a
| qfeEre FEE AT

o, gfy ey FTROAW, €A & FHATY, W
fram frr fow 1 99 agfes de &m F,
W T & gl SEAnREt ®1 AT N A way
fpdy Off & o &Y oy & O o T W W SO
" mt

10. afe fpr mrooam, fewes Wil Waa
Aot e @ fraa ardr & e sifr =7 |

®O ¥ wwww @ § @ Ofe ® g e
fear omar & A gz @ W S w0

11. friems gro fem & dem & fee o
firefy eaforer wraw #, 99 g weedt & arafrd it
ar fafir anfeat 4 st afz g, gz 7 & v gev
I SN F sfaia g, STHT FGET F qA FT I
wifaed foes 9 gom

12 T@ @ F wfiw wy ar R Ager @
T W 9 W Saw dar foon, dmed ofw
F gFaR amfqafidy/fafes arfet w1 9@ Tfo &
Ham gOr § R wedw q@r FOgR yAe ¥ Qo
a &y miftq & qw oarg & e gfafiea w3

[eemt we-35014/69/86-UT.UH-~4]

S.0. 1062, —Whercas Messrs, The Pali Central Co-opera-
tive Bank Limited, Head Office, Pali—Marwar, (Rajasthan)
(R1/817), (hereinafter referred to as the said establishment)
have applied for exemption under sub-section (2A) of Section
17 of tlr')u: Employees' Provident Funds & Miscellaneous Pro-
visions Act, 1952 (19 of 1952) (hereinafter referred to as
the said Act;)

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees’ Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the operation of all the provisions of the sald Scheme
for a period of three years.

SCHEDULE

1. The employer in relation - to the sald establishment
shall submit such returns to the Regional Provident Fund
Commissigner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time,

2, The emplover shall pav such inspection charges as the
Central Government may, from time to time. diregt under
clause (a) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month,

3. All expenses involved in the administration of the
Groun Insurance Scheme. includine maintenance of accounts
submission of returns. puyment of insurance premia, transfer
of accounts, payment of inspection charges etc, shall be
borne by the employer,

4, The employer shall displav on the Wotice Board of
the cstablishment. a cony of the rules of the Group Insurance
Scheme as approved by the Central Government and. as
and when amended, alongwith a tronslation of the salient
features thereof, In the Ilanguage of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Emnlovees’ Provident Fund or the Provident Fund of an
establishment exempted under the said Act. 1s employed in
his establishment. tha emplover <hall immediately enrol him
85 a member of the Groun TInsurance Scheme and vev
necessary premiim in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the bhenefits
available to the employees under the Group Tnsurca~e © 1%~
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appropriately, if the benefits available to the cmployees under
the said Scheme are enhanced. so that the benefits available
under the Group Insurance Scheme are more fuavourable to
the employees than the benefits admissible under the said
Scheme,

7. Notwithstanding anything contained in  the Group
Tnsurance Scheme, f on the death of an employec the
amount pnyable under this Scheme be less than the amount
that would Dbe payable had employee been covered uader
the said Scheme, the emplover shall pay the diffcrence to
the legnl heir/nominee of the cmployee as compensation.

8. No amcndment of the provisions of the Growp
Insurance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Rajasthan
und where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
aplo opportunity ta the employees to explain their point of
view.

9. Where, {or any rcason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India ay already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable to be cancelled.

10, Where, for any reason, the employer fails to pay the
premivm ete. within the due date. as fixed by the Life
Insurance Corporation of Indla, and the policy is allowed
to lapse. the exemption is liable to be cancelled,

11, In case of default, if any made by the employer in
payment of premium the responsibility for payment of ns-
surance benefits to the nominees or the legal heirs of deceased
members who would have been covered wunder the sald
Scheme but for grant of this exemption, shall be that of
the employer.

12. Upon the death of the members covered under the
Scheme the Life Insutance Corporation of India shall
ensure promsyt payment of the sum assured to the nominee/
legal heirs of the deceased member entitled for it and in
any case within one month from the receipt of claim
complete in all respects,

[No. S-35014]69|86--85.11]

®T, W7, 1063 ~—Aug fy S0 wramfey 4%
fafade, gam atam, 2¥ (reaE) (w17, 5. /839)
(F& =¥ =a%F qwg 9% TWIue &R T &) N
Faardr Afaey e o st gy wfafaa, 1952
(1952 #1 19) (fo¥r To¥ ew% qm o sfufy
FET T &) W AT 17 & IwMTT (2F) F miw
gz far w ¥ fao mdaw frar

dX HET W FT gAY ar § fr 9wy
T & wAard), felt qow wiwerr ar sifage st
gar fm fam o, wreda s dar frrm Yy ag-
fog dmr @w & wmfiv Sfrad drar F wr ¥ owmd
gaT @ & T vy sAmfat & fg & wme s
wrEl & afas swme F oS wdwrdr fede @Ems
vy wh, 1976 (9% oA% TveT 9¥a orw owar
T g) ¥ i ow wasw §

W HET AR, 9 wiufrew W e 17 @6
IIUTT (2F) FrT wEw it w71 OSER F@ogn
AR TEE A wgdr § fafafzer wE & s
T8d gU IHG w1 F1 AT o #y wafy ¥ fag s
v F g4 9ragl & wadw ¥ we v &
1599G1/85~19

R
1. 947 @ ¥ gag § feves smiafos wirsy
fafe wwprr Teeam &t ddr ferfrar dsr ek
¥ ey @ qur frdemr & fao a9 girerd s
FANT ST Fesir AOFTT, AHT-HAT qv fafmse F70

2. frrsr®, @7 fadterw gardt £T wFF W AT
aaifte & 15 fam % Wige dam FOm v AT
qrw, 39 wiufa ® g 17 #@ ITIw ( 3%)
& g% (%) ¥ wefiT waoaaw qv fafas w3

3. wmfes drar wFw & wwmew §, faak sl
Aareit 1 T@r oA, fagfrat w7 owega fwar ST,
v dfegw w1 g3, Tl & oweew, Ao
ety odem o owifr ot &, @ oar ot saad aT
#gd faeters g T s :

4. fegtew, Faflg goE gro waeEfra A
v & fagat &7 ow wfF, o g T g7 e
forar o, A7 9w @vineT Fy qfT awr wd=fay &
qEEWT FT OWIAT W IEAT HET AWl AT WA,
A & gAA-TE TC TR I

5. qfy Gar € wA=Tdy, o AT whrer fafy
1 91 3o sfufram & wfiw gz s ffr o
Y wiger fafa &1 oz~ & aver § 9aF AT A
feifae fvar amar & &Y, fravas, argfge drar e
% ogeEd & ®T § IAAT AA qET A HET AT
IAFT FrEd wEeaF nfawa vy Saa far fraw
FY TLF HAIN

6. afs IxT wHIA F AT FAATTET AT IqAIT
Ha¥ A AG § A, fAAraw arpfgw dAr emen F
wdtA wRwfE ®1 IaeT wigdf § anfar w
gfg #r s &Y ewaeqr won fyay fr wdwrt F
fre amfes @ar w6 & wflm gUasy waR AT
st & wiad wEd &f, S IR ' F O
TR & |

7. arqfa® dr ww § fRdr oA F @ g
ofr, gfy fedt HHarT #1729 R TH W F Wl
H¥T THT 99 TR A T S FHAR FT I AT
¥ dyg @Y , W Ag AT @ F oAl Qar
e e & fafusr arfg/amfadfndy wr sfasx
F 'Y W ZET THAT H AT F AUAL A T A
FLT |

8. wfz® drar =wra F ITwgl A A WY qw-
wa, wixfas wheg  fAfy smma oo & 99
aTHaT ¥ fawr @fY frar oo R ot ey smee
¥ weent & P o< aftme waTe T A dwraer
g1 =g, smafas wirer fafg sgw, oo sgaea
W § @ FHAE] w1 AT 3R e w3 T
gfFgss  sraae M
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9. gfr feefy FToam, £qUIq & FR AW, AT
aram At fom ® 3w amfes e =R ¥
fory oA qER AT o &, we A ® 9 g,
o TH W & i gt # ara g A
sy et T & w9 gy o § A oty wT v
F oT AwAT J )

10. afz frdt wrowmw,  frors wradts Siaw
ot forr g1 frae avdm & wivae shifraw &7 |30
F A gaEa @ar &, @ gy w s @ A=
femy SaT @ & we T oA o w3

11. frawes gra fifasg & dom # fem an G
wfrw g ¥, I WA wEA] ¥ Al ki
ur fafies et $1 < afz 77, gz 7 4 o e A
IR @ F geeid A, AAT wEED & OAE A
Ja@rfey fots av gy

12. T9 oW & i sy Ay fee wmew 4y
a8y 3 qx Wl few A frw, e
% gware AmtAdfued/fafas afedt §1 97 w1 a7
WA ARRAT ¥ ST Aelw T W AT WHR H QU A
5t wifer F o ww & e ghafemy 7

[f. ©8-35014/70/86-TH. T9-4]

5.0, 1063.—Whereas Messrs The Central Co-operative Bank
Limited, Subhas Bazar, Tonk (Rajasthan) (RJ/839) (herein-
after referred to as the said establishment) have applied for
exemption under sub-section (2A) of Section 17 of the
“Employees’ Provident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the soid
Act);

And whereas, the Central Goverament is satisfled that the
employees of the sald establishment are, withont making
any separate contribution or payment of premium, n en-
joyment of benefits under the Group Insurange Scheme of
the Life Insurance Corporation of India In the nature of Lifc
Insurance which are more favourable to such employees than
the benefits admissible under the Employees’ Deposit Linked
Insurance Scheme, 1976 (hereiuafter referred to as the said
Scheme);

Now, therefore, in exercise of the powers conferred by sub-
section (2A) of section 17 of the said Act and subject to the
conditions specified in the Schedule annexed hereto. the
Central Government hereby exempts the said establishment
from the operation of all the provisions of the said S:heme
for a period of three years.

SCHEDULE

1. The employer in relation to the sald establishment shall
gubmit such returns to the Regional Provident Fund Com-
missioner. Rajasthan maintain such accounts and nrovide
such facilities for inspection, as the Central Government may
direct from time to time.

2. The employer shall pay such Inspection charges as the
‘Central Government may. from time to time, direct under
tlause (a) of sub-section (3A) of Section 17 of the snid Act,
within 15 days from the cloge of every month,

3. All expenses involved in the administration of the Group
Insurance Scheme, including maintenance of accounts  sub-
mission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of the
wstablishment, a copy of the 1vles of the Group Insurance

[PART Tf- Sre. 3]
Scheme as approved by the Central Government and, as
and when umended, alongwith a translation of the salient

features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employeas’ Provident Fund or the Provident Fund of an
eslablishment cxemptled under the said Act, is cmployed in
his establishment, the employer shall immediatelv cnrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of Lim fo the Life Insurance Cor-
poration of India.

6, The employer shall arrange 10 enhance the benefits
available to the employees under the Group lnsurance Schemo
nppropriately, if the benefits available to the employees under
the said Scheme uare enhanced, so that the benefits available
under the Group Imsurance Scheme are more favourable to
the employees than the benefits admissible vunder the said
Scheme.

7. Notwithstanding anything contained in the Group In-
surance Scheme, if on the deuth of an employee the amount
payable under this Scheme he less thap the amount  that
would bc payable had employec been covered under the
said Scheme, the cmployer shall pay the difference to the
Tegul heir /mominee of the cmployee as compensation.

8. No amendment of the provisions of the Group Tnsurance
Scheme, shall be made withoui the prior approval of ihe
Regional Provident Fund Commissioner, Rajosthan and where
any amendment is likely to effect adversely the interest of
the employees, the Regional Trovident Fund Commissioner
shall before giving his approval, give a reasonable opporfu-
nity to the employces to exnlain their point of view. :

9. Where, for any reason, the employees of the said estab-
lishment do not remain covsred under the Group Insurance
Scheme of the Lifc Tnsurance Corporation of India as alreadv
adopted by the said estublishment, or the bencfits o the
employecs under this Scheme are reduced in any manner.
the exemption shzall be liable to he cancelled.

10. Where, for any reason, the emplover fuils to pav the
premium etc, within the due date, a~ fived by the Iife Tn-
surance Corporation of Tndia, and the policy is allowed to
lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responeibility for pauyment of assu-
rance benelits to the nominees or the legal heirs of deceased
members who would have heen covered under the said Scheme
but for grant of this exemption, shall be that of the employer.

12. Upon the decath of the members covered under the
Scheme the Life Insurance Curporation of Tndiu shall ensure
prompt payment of the sum assured to the nominee/lecal
heirs of the deceased member enlitled for it and in any
case within one month from the reccipt of claim complete
in all respects. :

~ [No. 8-35014/70/86-SS.1T]

FT. W7, 1064 —A7d WYAqrsT T oAiz,
Wwearer (v gfre atw Yo s {9
wem fafzs) frre @it qov, Yy Rww, sy
(FrredT) (s, F. [2868) (R T veR oA
IR T FET AT ) T oAy whrm fAfy ey
geyet gy miufmm, 1952 (1952 ®o19) fay
T TR O 9Fd ;wiufraw war war &) ®y urer
17 % 99aT (2%) F #fw mr fam oqwy ¥ o
wrae R &

AT AT WA FT TAME # oAy ¥ R oo
T ¥ FHWR, R auw wfeas o fves w5
darg fr faar &, el g v fw g A
foee fmr =w & sl faT or F =y F e
Ior T & 9 oF ey & fo & oy o wrE)
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Fufys AIHT &, 91 FAAET FAT Agag Ay =
1976 (f% zA%F gv=@, IF7 TRA FET WAT ) F
qfig I WA

T G VAT, I ;igfamw 7T oa1er 17 #1
I (2F) T 9E9 WiEET FTONAE ORI gn
Hix Tam gaEg wgaAr ¥ fafafas wAl % mie e
g7 AT TR T A 9 %1 waty & fag ow e
F AWl IUEET F FAAT § BT AT E

ATAHAT

1. 30 A & qaw § fes sefrs afao
fafa smasd viswar w1 0 feavfrat GSar ot 8
Far A Aar e & faw G4 gfaam sam s
ST FT AT gRE-AAT 67 (At w7

o, fagrsw, o fadern warvt €7 wA@T A/ AT
garfey & 15 faq & Wav 950 FWM AT G
AYHI, IFT AAATH FT 4T 17 F I 3%)
¥ s qug-ra aw fafee &3

T AT

3. wrfer drar =6m & wwew H, fqes gt

Farei &1 AT Ser, fgavfoat #1 wea fwar s
srar sifraw #1 FaErw, At @1 omeaee,  faindr
yar<t waT wifr fT & g & wt st g A3
faarts gret fwar wmar

4 fAgas, &= AR gy wwred A &
¥ fraai &7 oF wiq, A Fq FAT I Fwraew fFar
¢, a9 3IF Hqmed w1 dfA qar wearfat s az-
FEAT AT Wrar § OIAEr W AA{ FT AT, 09T
% AT T FEWE HIAT |

5. afz 1§ T FHANRY, T Fa=7¢T wiyen fafy
grar g4 wfufsrm & w7 oz gro7 fodt wamT =7
wfaeg fafu a1 1g7 &7 waEq § 39% wagT ¥ farr-
o fear war g &1, f90aw, agfgs 9rar & &
q4eT & w1 W YA AW ATET IT FOI AT ITET
ATIT WIAME AR WA A9 HrAr faww a v
g HIAT

6. aAfT FFT =RA K FHF FAATCAT F1 ITAY
wige gare sy g oan, s amfew der @ &
T FHATGT 1 IIAey F@AT § Awfag =7 §3fg
Fr FF Ay eaeqr wean fxae fv o wweitat & fm
amfer @1 w0 F AHA IR AR S
Fragt @ AEF wEA gl AT IR @ & wedle
GRS

7. awles dvar =g 7 FE 97 ® gy g W,
afz fadT =T AT G T TR CEW F W AAT
THT I TEA 4 AT ¥ AT FHAW! #7 IF U H
i BT, S ag 9 TN F WA g@r v, e
At & fafas Ffenjamiaddr €1 shrey % =0
¥ 41 TERAT A WAT T ATEAL T AT AT T
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8. A ZH ATAM TRTA & IIqd § FIf s Hovya
miafas whysy (90 wog®s UsenrT & qf wqAET &
faar &Y frar strgar e sz foat gatsa & 4.
Fifvgl & f27 e wfase gax 9w £ qagar @b
agh, mafow wigeq fafe wegea, waar gyweT |
q 74 wAMfEr &1 ougar qfeEwer e w13 W
gfFAqeT |ATT A

9. afy fadl @roEm, €A F FAAR, WA
sitr atRT fra ®1 g@ anpfed o = §, foy

BT g AT AT G w9 g a1 5w

A & HEW FEAIGT K AT A A B ey
AfT & F9 81 9@ & ar 93 BT T & AT AT )

10. afs f&fr Freogm, fRaras swrgata aT
arar fe g faa arfra % AT shifgaw ot dam
FXA A WATA TEAr R, A1 qfadt ®r 27777 g S0
fEar sar § AT gz X AT A0 qFAT |

11 faqa® gru sitffwas & H3@ # f¥g g
farir safaswm #1 awm %, 7 A7 g3t & awfAdfafaay
ar fafas arfzal, &1 a1 afx ag, gz ¥ € wf Ay
AT 34T T F WAAAT EIT ATAT BIART F GTA FT
gaaETaeE faates 9 g

12. &7 =0 & oA | arr ey waew 4
@ g aX WIE Sfraw Jtar fe, drarsg ofw
% gwa amfAafmat/fafer afeat £1 39 ofw
q@ qERAT ¥ AR SA@T @ F gE gF & qof
T4 F oaftq & wh owig & Waw gfma s

'[ﬁwr\w—sso 14]71/86-08.0F-4]

5.0, 10064.—Whereas as Messrs Bhilwara Dairy  Plant,
Bhilwara (A unit of Rajasthan Co-operative Dairy Federation
Limited) Near Gandhi Nagar, Railway Station, Jaipur
(Rajasthan) (RJ/2868) (hbereinafter referred to as the said
establishment) have applied for cxemption under sub-section
(2A) of Sectlon 17 of the Employees’ Provident Funds &
Miscellaneous Provisions Act, 1952 (19 of 1952) (hercinafter
relerred to us Lhe said Act);

And whereuas, the Central Government is satlsfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in en-
joyment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of Iadia in the nature of Life
Insurance which are more favourable to such employces thun
the benefils admissible under the Employees’ Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Mow, therefore, in exerciso of the powers conferrcd by sub-
section (2A) of section 17 of the said Act and subject to the
conditions speeified in the Schedule annexed hereto, the
Central Government hereby cxempts the sald establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

[, The employer in relation to the said establishment shall
submit such returns to the Regional Provident Fund Com-
missioner, Rajasthan maintsin such accounts and provide
such facilities for inspection, as the Central Government may
direct [rom time to time.

2. The employler shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (2) of sub-section (3A) of Section 17 of the sald Act,
within 15 days from the close of cvery month.
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3. All expenses involved in the admunistration of the Group
Insurance Scheme, including inaintenance of accounts  sub-
mission of relurns, payment oi insurance premia, transfer
of accounts, payment of wspection charges etc. shall be
borne by the employer.

4. The employer shall displuy on the Notice Board of the
establisiment, a copy of the rules of the Group Insurance
Scheme uas approved by the Central Government and, as
and when amended, alongwith a translation of the sahient
features thereof, in the langusge of the mnjority of the
employees.

5. Whereas an employece, who Is already a member of the
Employees’ Provident Fund or the Provident Fund of an
establishment exempted under the suid Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme und puy neces-
sary prcmium in respect of him to the Lifc Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the  benefits
available to the employces under the Group Insurance Scheme
appropriately, if the benefits uvailable to the employees under
the said Scheme arc enhanced, s0 that the bencfits available
under the Group lnsurance Scheme are more favourable 1o
the employees than the benefits admissible under the said
Scheme. '

7. Notwithstanding anything contained in the Group In-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be less ithan the amount that
would be payable had employec been covered under the
said Scheme, the employer shall pay the difference 1o the
legal heir /nominec of the employee as compensation.

8. No amendment of the provisions of the Group Insyrance
Scheme, shall be made without the prior approval of the
Regional Provident Fund Commissioncr, Rajasthun und whetc
uny amendment is likely to effect adversoly ithe ipterest of
the employees, the Regional Provident Fund Commissioner
shall before giving his approval, give a reasonable opportu-
mity to the employees to explain their point of view,

9, Where, for any reason, the employces of the said cstab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable 1o be cancelled.

10. Where, for any reason, the employer fails 1o pay the
premium etc, within the due date, as fixed by the Life In-
surance Corporation of India, and the policy 1s allowed to
lapse, the exemption is liable to be canceiled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance bencfits to the nominees or the legal heirs of deceased
members who would have been covered under the said Scheme
but for grant of this exemption shall be that of the employer.

12. Upon the death of thg members covered under the
Scheme the Life Insurance Corporation of India shall ensure
grompt payment of the sum assured to tha nominec/lcgal
eirs of the deceused member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. §-35014/71/86-58.11)

AT, 10g5—ad 99y daew, 7-HaUET
g, YL (ToRd) (AR [1644) (PR wad
TEE VAR IF T4 gl AT §) F wwmey wliEa
fafw s oot Swerw wfiafaaer, 1952 (1952 #7
19) (& gud wad uearg 9% sfafqaw w51 @ §)
&7 Wi 17 %7 SuATT (2F) & mfiw gz frwoan
& fau wreT frar § ;
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T F T &1 quIET g1 ar & w9
e & FAATQ, At qaF wiwewr ar difeaw #1
garg fo oy &, Wil Sftaw A fom #1 a-
fes avar R & wie Sfyaw T F &Y § e
To5T WE I O wHAf@t & fagd wug 99 wEst
¥ mfirs WHA g, T FHATY (AT Agas AR A,
1976 (fo =% awarA w43 &9 F& ™1 B) &

i g 7w 8

o dFg woRR, 9E wfaframw & arw 17
FN ITUTT (2F) MU NI WD FT AL FIA
gC H wEy gurEg wgger ¥ fafafess wal & i
@ gC IR WA R AT ad Fy owafa F A gwg
T & qWT ITaeET FIEAT & BT AT

ATLA
1. 3% €O & @y ¥ fqorww wrifow whrer
fafw smgdy wowa ' O faahmt @ e
Gy AGr W e fTder & fag ddr gt sam
FXAT ST HedlT TeTe, aaq-aug 9¢ fafqwe %7

2. s, 7 fAitsor TWIRE 1 s@% A9 #Y
gmftg & 15 f&ER & Wfiae w=tr w0 s e
g, 9w sfafTrn £ arr 17 # I (3%)
FuE (F) & 7fF geg-gaq 0 fqfges w7

3. wfEgE e & s R, fawk weasda
qareii w1 @y 9@, frawfadi & oswga fwar s,
Afrar difraw w1 "R, Faret & oweae,  frdar
ECIEUIR I - A O 1 B C R
fraror g fpam stroaT |

4. frotord, 9014 TRATC AT AEIET AT
ofig % froat SYow afa, o 99 %0 9aH qwtaT
ffar ST, T 9w AOEA FF Tfq J4qT FHArtEt w6
FEAEAT AT WTAT H IHRY Y& ATAT FT HAATS, TT9T
¥ AT qT wEfwd AT

5. afs % dar FA=A, ST FEART qiaem
fafe %1 ar sa7 whaftar & aftd gz s et
T #r wiesy fafg & @3 & "aeg § gaw
o § frtfae frar sar € A frves, agfes
AT TR F I F T A IAHT AW T &
FEIT S ITHT Arad wrawds sifagw ares straq
T W & gEm w3

6. afx gI7 A F W HHATET BT IqTeH
wAE AR Wi & |1, feew @fes e &
oA FHATET 7 I GaRT 7 aqfaq &= &
gfg &t I #w wEpen won e 6 sEfat
& fog aegfgs @t @ & W 9TEeg w1 ew
waEt ¥ AUw WEA g, A1 9w & ol
TARTE |
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7. ATHfEE AT R W A A e g A,
afs T T AT Y 9% vW e % A
W IFA IA AR § FH F AT FHATL K I WO
qRT grY, S« Fg 9FT N & W grar i,
frarss FHATa % fafgs arfe/rmfaai sfifas
FF ®Y K AT T & TACH gUIC THH FT JAA
FHIT |

8. WIET ATHT @A FF ITqT H A1 AT UG,
st wfaer fafa s oeeam & g wgEiRT &
faar =&t forar srgr oI sty R Wi A s
AF & g 9T AfAfE TATT TV KT €WTIAT AT OAg,
grafect wiger fafy swmgwq, w9 wqEEA qWOA
oE FHAAT KT AAT e wqrE F7A AT qRE-
TFT WAL BT |

9. afy faely FRTEwW, ST & THATY, AAT
sas s A w1 99 awiEw dwr @ &,
A 9EH WA qET &, Wl qE @ o €, Ar g
W ¥ ASE FHAGT ®T AT FA ATH TR
et Oft & @ groma g ATag wE W1 A AT AFAT
&

10. afz fHat seagw, f[Aes G sta
fmr fanw g1 frga o & Wge difwgw #1
Y K 0 OAET TEAT &, AT THAAT KT 5qqqq
gt st faqr Simar g AT8E I AT A1 aFdr

11. frams gror fifras & gema § g wg
feedt eafgsm w1 Twr #, 99 AT @@l & AWiT-
wiqai v fafas atfwdi F1svafzag, gz 708 grefr
AT IHT TRIW ok HAAGA EIF, FIAT FAET & geard FT
JeqETarg  fAGITE 9% g1

12, T0 W9 & AT #M FrF (ol ageq w1
nW A 9T A =T g e, ama afn
& ghae amiafeAt] (@fas arfedt 1 3g who
HE TOORAT ¥ 1 Wed® T W ge WHIT & IO aE
i Sifeq & Qo WF & AT G ET T

[#. ug-35014/73/86-Taua-11]

5.0. 1065 —Whercas Messrs, Jaipur Diesals, 7, Sansar-
chandra Road, Jaipur (Rajasthan) (RJ/1644), (hercinafter
referred to as the said establishment have applied for cxemp-
tion under sub-section (2A) of Section 17 of the Employecs’
Provident Funds & Mhscellaneous Provisions Act, 1952 (19
of 1952) (hereinatter reierred to as the said Act);

And whereas, the Central Government jy satisfled that the
employees of the said establishment are, without muking
any separatc contribution or payment of premium, in en-
joyment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such cmpluyccs_than
the benefits admissible under the Employees’ Deposit Linked
Insurance Scheme, 1976 (hereinafter reterred to as the said
Scheme);

Now, therefore, in exercise of the powers coni‘cu_cd by sub-
section (2A) of section 17 of the said Act and subjeet 1o the
conditions specified in the Schedule annexed hereto, the
Central Government hereby cxempts the suid establivhment
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from the operation of all the provisions of the said Scheme
for a period of three yeurs.

SCHERULE

L. 1he employer in relation w the suwnl establishment shall
submit such returns 10 the Regional Provident Fund Com-
missioner, Rajasthan maintain such uccounts and  provide
such facilities tor mnspection, as the Cential Government may
direct from time (o time,

2. The empluyer shall puy such inspeciion charges ps the
Central Governmeni may, irom e (o time, direct  onder
cluuse (u) of sub-section (3A) of deeuon 17 of the said Act,
within 15 days from the close of cvery month.

3. All expenses involved m (he administration of the Group
Insurance dcheme, meluding maintenuiee of accounts  sub-
mussion of returns, payment of uisurance premin,  transfer
of accounts, payment of mspection charges cte. shall be
borne by the employer.

4, The employer shall display on the Nouce Bourd of the
estublishment, a copy ol the jules of the wioup Insurance
Scheme as approved by the Cceairul Government and,  as
and when amended, alopgwith o translatwon of the salient
features thereof, in the langnage of the majority of the
cmployees.

5. Whereus an employee, who is ulready & member of the
Employges’ Provident Lund or the Provident Fund of an
estublishment ¢xempied under the swd Act, 1 employed in
his establishment, the employer shull immediately enrol him
43 a4 member of the Group [nsurance Scheme and pay neces-
sary premium in respect of him to the Lue Insurance Cor-
poration of India,

6. The employer shall arrange (o enhance the benefits
available to the employees under the Group Insurance Scheme
uppropriately, if the benefits uvailable to the employees under
the said Scheme are enhanced. so thul the benefits available
under the Grouwp Insurance S.heme ure more fauvourable 1o
the employces than the benefits adnvssible wnder the said
Scheme.

7. Notwithstanding anything conmined in the Group “Ii-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be luss than the wnount  that
would be payable had employee been vovered under  the
said Scheme, the employer shull pay the difference to the
legal heir /nontinee of the cmployee as compensation.

8. No amcndment of the provisivng of the Group Insurance
Scheme, shall be made without the prior opproval of the
Regional Provident Fund Commissioner, Rajasthan und whers
any amendment is likely to effcct adveisely the interest of
the employees, the Regional Provident Fund Commissioner
shall before giving his approval, give a reusonable opportu-
nity to the employees to explain their point Of view,

9. Where, for any rgason, the cmployees of the said eslab-
lishment do not remauin covered under the Group Insurance
Scheme of the Life Insurance Corporaton of India us already
adopted by the said establishraent, or the benefits to  the
cmployees under this Scheme arc reduced in any manner,
the ¢xemption shall be liable 10 be cancelled.

10. Wheroe, for any recason, the emplojer fails to pay the
premium etc. within the due date, us fixed by the Life In-
surunpee Corporation of India, and the policy is allowed to
lapse, the exemption is liable to be cancelled.

11. Tn cuse of default, if avy made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominess or the legul heirs of deceased
members who would have teen covered under the said Schme
but for grant of this exemption shall be that of the employer.

12, Upon the death of the members covered under the
Scheme the Life Insurance Corporation of Indiu shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled foi it and in any
case within one month from the reecipt of clmm cowmpléte in
all respects. ‘ ‘

[No. 8-35014,73,86-55.11]



FLAT. 1066 —vw  frameen diEam  greedls
fatqZe, gm-wEq7, aT.A7. . 73, IEEYT, AT
(91,5, /3388) (o =A% ©o¥ qmmd T wATAA
FEIMAr &) 4 FRAIT wlgw ffa #iv gl Iuaeg
gfufema, 1952 (1952 71 19) (59 z8q TAF quaTy
gFa wfufaw 71 791 &) 1 g 17 A1 ITETT
(27) & it wz fam s & forg mmaae fam 2

W FHA qEATT AT qEAE gr i g & gea
*AE & wRA, fEer 99% swiwary ar difwaw E
dearg fam faar gy, At st diar faow w5y amfes
|7 = F oW Sfraw @vmr d w¥q 9 wmE 99
T W W wAATET F fAa ¥ wra 39 wAat ¥
wtws wEe & w1 FAAET faaT wgag dar =,
1976 (fo =&% @ w¥a &AW wET T R) W
adm IF WA g

wA. FEIG AIERY, IIT AMGFIR AT o9nT 17
FT ITETT (2F) FTT NG WEAAAT FT NG @
g AT TR gUEg wgAr § fFfairer mat @ e
TEA T OSAT FANA R(ATA A WY AT F A 39T
T T ITRTET T NAAT § T IATE |

AT
1. 3% Ty & Hag A {qaras wrifos afaeg
fafr wgaa Towa wt oA fRawfoat SR s
o T AT Aar (A A A AET afaand ga
FEM T HvR(T AT, GO quq % fAiger 7

o. farstw, OF fAiraAw 9WIQ & 99F qE #T
garfeg & 15faT & AT AT FOT ATFST T,
IR wfufagd &1 9y 17 T ITE0W (3F) & qU
(F) ¥ wedr Fom-aaw o fafaes w7

3. "mteEs® v @=HW € wamew #@,  Poweh s
Aat @ w1 AW, taaviuad e wwrw P wwn, A
sttaow &1 damw, =@t w swrewr, Paeterw spod e
qarm Tty o &, DF a1 WY swat we sgw P g
fergT SO o

4. Tao.9%, &30 OUET el aTEif e st eals
& trowt & e ufo, @Y S oW ged gwea feea
WIT, % I KA LY S e wdwifat # ageien
H NN IEEHT T AL 0 FATE, TN & GRS
9T SRfT FT )

5. =l &Y Tt s, S s wlern fafe oy
ar 37 atafsae @ aeie e s Py wnom et wfany
Pafer oy og= &1 TR B, IHh T W Fruifee e
ST & el Femises, wfea A7 eRl % vaar & R T
T FER AT I F5 R AT ITET ETHT STEVTE
fifmew AT s dy fe sy e e

6. atg I&T w618 = Sl et = 3oy
T AP T g ar,  Pawiww awles oty
ol wd=fent s gwoey wemt w aptew e ¥
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afgy PFd oW & aeedt w0 Pawd PF HH=mCat
F P amfgs v @& & ol weE I wal ¥
sPum e A B W TR @R @ i w1 )

7. qoafgx dvar = § fafr amw & @ ozo
afz AT FAATA AT qA 9% 2@ FAIH A wAA
T THY I THW 4 ®F F AT FHATN ®7 IA AN
H g B, 99 ag 399 TR ok W g av,
frarss = & fafos afrafamfefod £ afaws
* BT W AT TRAT & WAT & FLrAY TEHH T HIH
FHI

8 afew dwmr wm F oIwEedi woF Wl
dmrgs, wratms wire fafy wgsr oseas & @
qARET & faar qEf far s o wgt Ay smrae
g waAEt & fgg qv sfAga gwa 939 A Harar
&l Azl, "afed wirea fafy smgea, @oar  seeET
a1 o wA=rrat 1 seAr gfezwr ez sy oA
qfFT9FT w1 |

9. afs fFefy Freomw, war0q F FHAFI, WrIATT
T A fw #1 99 amfes oA ew F, i
T ORAT HYAT T §, WA T4 g AL, A e
ra F T FafE 9 g an wEE e
AT & &7 GAGE, ATTE FT 7 FT S0 AFATL

10. #fg f&qT wromwm, fqawds WA shas
arr fama o fyad arvfa % aw dSifaae w1
ATy 4 W REA @AT ¢, At arfadr &7 s
BT faar Srar & ATgE 1@ W AT AFAT R

11, fAams s difogr & @=@ @ B oo

fell safaws &1 amr §, 37 qq Agedi & qpafaEfi

v fafes anfeat &1 At afeag, gz 740 T8 grev v

IAT TR % AT A1, STAT FEEl & wear &
3 Avrfasg AFITRE 9

12, T9 T & A1 A Are (®d qkwg w5
nig g 9Y Wi Avad i fo, drarga ot
# gware AW fAafedyffates afwr #0970 afo #
HE qEAT A ¥ N@F AT H gL AFC [ {0 A
Frafd %0 W & offa qiAfraT F490)

[€. wa-35014/74/86-T0 17 .- 4]

8.0. 1066.—Whereas Messis. Reljonce  Chemotex  Indus-
tries Limited, Villape Kanpur, P. B. No. 73, Udaipur,
Rajasthan (R]|3388), (hereinafter referred to as the said
establishment) have applied lor exemption under sub-section
{2A) of Section |7 of the Employees' Provident Funds &
Miscelluneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Acty)

And whereas. the Cenual Government is salisfied  that
the employécs of the sunl estublishment ate, w_ithou': malgug
any separdte contribution or payment of premiur, in enjoy-
ment of henefits under the Group Insurance Scheme of the
Tife Insurance Corpotation of India in the nature of Life
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Jusutapce which  are more favourable to such cmployqu
than (he bencfits admissible under the Enployees’ Deposil
linked Insurance Scheme, 1976 (hcrcmaflcr referred 1o as
the said  Scheme);

Now. thercfore, in ¢XerciSo of the powers conferred by
sub-section (2A) of section 17 ol the suid Act and subject
to the conditions specitied in the Schedule annexed hereto,
the Central Gouveilument hereby exempts the said establish-
ment from the operntion of all the provisions of the <aid
Scheme for a »ericd or thice years.

SCHEDULE

1. The employer in 1clatian to the said establishment shall
saobmit such  1cturny to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts aud provide
such facilities for mnspection. as the Central Government
muy ditect fiom time (¢ time.

2. The employer shall pay such  inspection charges as
the Central Government muy, from time to me, direct
under clause (1) of sub-section (3A) of Section 17 ol the
said Act. within 15 diiys {from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of relurny, panyment of insurance premia, tronsfer

of accounts, payrment of inspection charges etc.  shafll be
bome by the employer.
4. 'The employer shall displny on the Notice Board of

the establishment, a copy of the rules of the Group Insurance
Schems: ys approved by the Central Goveroment and, as
and when amended, alongwith a transdlation of the salient
fecatures  thercof, in  the language of the muajority of the
cmployees.

4, Whereas an employee. who is already p member of the
Employces’ Provident Fund or the Provident Fund of an
cstablishment exempled under the sald Act, is employed in
his cstablishment. the employer shall immediately enrol him
as o member of the Group Insurance Scheme and pay
necessary premsiim in 1espect of him to the Life Tnsurance
Corporation of India,

6. The employer shall arrange to enhance the benciits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under the said Scheme are enhanced. so that the benelfits
uvailuble under the Gronp Tnsurance Scheme are more {favoura-
ble to the employees than, the benefits ndmissible onder
the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
surance Scheme. if on the death of an employee the amount
payable uvnder this Scheme be less than the amount that
would be payable had employee been covcre.d under the said
Scheme, the cmployer shall pay the differefice to the Tegal
heirlnominee of the employee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shull he made without the prior approval of
the Regional Provident’ Fund Commissioner, Rejasthan and
where any amendment is Jikely to eflect adversely the
interest of the emplovyees, the Regional Provident Fund
Commissioner vhall before giving his approval, give g reasona-
ble opportunilty to the emsployecs to explaln their point
of view.

9. Where. [or any rveason, the employees of the said
estublishment do notl remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of Tndia
us already adopted by the said establishment, or the benefits
to _the employees under this Scheme are reduced in any
manner, the exemption shal] be lubfe to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium ete. within the due date, as fixed by the Life
Tnsurance Corporation of India, and the polcy is  allowed
to Tapse. the cxemption is lisble to be cancelled.

11. In case of dafault. if any made by the employer in
payment of premiom the responsibility for paymcnt of
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ussurance benefits (o the nominecs or. the legal heirs of
decensed members who would have been covered undey the
said Scheme but ior grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under ihe
Scheme the Lifz Insurance Corporation of India shall ensure
prompt payment of the sum assured (o the nomince/legal
beirs of the deceased memsber entitled for it and in  any
cuse  within the month from the receipt of claim conwplete

"in all Tespects.

-8S. 11]

FT.WT, 1067.~—AFF A7 AqTozd fAfA2s, &
fram, 2 1—vrafag v, Ov aT.9 . 146, 9AT7-302004
(77 .5t [1088) (fas =77 0% OFAd IRT ATIA
FTE AT ¥) A Fwarr wiger fafy o ga SwEew
gfafm, 1952 (1952 F1 19) (fAd za¥ sqF
qraTa 3% Afuftaw wr war ) A oarw 17 By
ST (2F) ® mi vz fam am & famomagw
forr 2

ST AT G ®T oqETI 3 1T & fE 9T
wOA & FwAnT,  fRdr gaw m‘mmﬂﬁw
#1 a=w feo faar &, s SrgT e fare £
afed @ o w omfia faw Ay & o' 7 oo
TAT TIT T E oNt% 0wl & fao # wad 3w
waEt @ whrw wawa F, T w9 fade wgeg
AT W, 1976 (f99 T4 THEF A I TR
war AT B) F omwdw 3% WA &

T Fedig qewrw, 3T wiufraw & ourer 17
FY ITUTT (2F) FT AxA WEETAT FT oSANT FIA
g0 AT T garAE wAEAr # fafafzer wat & v
TEA G SAT T AT AT AT Fr wafw ¥ fao gw
=g F gt IrAedt F wET 7 oge A 3

HAAAT

1. 3% €99 & dqag F fras widfors wfger
fafg mrgaa sagw &1 OAT fraefoar S ot o
At @ q4r fAvern & ferg et gl s wT
S FHT AOETT, qHA qET 97 fAfger w57

2. frataw, oF e gamf #7T g70F AT WY
JFaIfA % 15 faq & A7 793 £ I F0T @6
957 srfufom #1 amT 17 7 I (3%) F e
(F) & iy qagsag v fqfaer 53 '

3. amafew A = & womeA 6, fed o
FATAT FT vy wrAr, fazefnat &7 gegqa G s,
drar Srfhaw &7 gearg, AArHt FT seaer, fadier
SN @ wifa WS, B ard Wl endt A age
frarr® areT fear s

4 feras, Feita qvETCsTT wAifer dAr e
F faaat & ov wfa, sk o i 9aH wunm fear
ST, T4 Sa qwe v wfiy qar st ) ager
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e T e ——

A ATNT ] U’Tﬂ' waT qeit T RTACL, VIO F AT
9% T WEImA &

5. ofr w15 Bar FE, ST wdEry wfEer
fafy 1 a7 337 wfefron & wits 7z oars fed
T &y afaen fafy 1 973 & g &, 395 w4199
¥ faeivfamr fom srar &A1, foitss, s few dvar =6
AT & T W QUAT AW A T HO0 AT FAL
atae AravaF sl AT AraT e fare 1 A
|

6. ofz 3aa =HIw & WOT FHATLAT HT IO
g g s & A femaw amfer oy enw &
g sA=IfEt w1 9Ueed wEst § oAfad w9 OH
qfx ®1 s H Een wam faan fw sgion
¥ fam argfes a7 =R ¥ WA 97T wTAd 99
wEt i omfew wAmA gl S seA erw F owfia
HART & |

=

7. amAles ST ewm § fHH am & @ gy Wi,
gfz fFfy FH=TIY A7 AR AV IR AW F WA AT
WY 99 YA ¥ HW F A0 FTEET #1I9 ga H
T BT, 9T A€ IHT SO & W g1 A, fravers
w=r % fafus arfvm/aatfoch fYafass ¥ =0y
FAY TRAT ® WA & IVET TRT HT dward R

g. Afa®d Mwr W Fogwwet §F wrf o
durte, smafos wieer fafa grma 9097 & 0@ s
¥ faar WY fear smomr ew wwt el dmteA &
=it} & fam ww wiAET wa TvH wAwEAr
agi, smife® wiasy fafy wvpe soar R 8%
o FEATMCET F1 AT ZERITTqoT FIA HL JOTTHT
TEHET AT |

0. afzr AT wTvmyw, w@TOE ® qT‘hT"pT, Ciki by
svaw amr f g1 v oaafes At e ¥, faa
T TgH AT AFT §, W AE @ G, av e
o & arfiw wderfrdt T 9T g A eyt
Afr A w0 GIATE, AATE Wz AT A AFAT )

10. gfx fF=ir Frovam, faoeF WA Siaw ArAr
fare gy fRoe ATdAE % WA ooy T e 9
¥ gwee TEAT ¥, AT qifedr wr osmma grem e
AT & A BE T AT S AT &1

11. frasw g sfoom % o= § 6o g
fimfy safirger A 2w #, 97 A5 Wl F Al et
a7 fafirs anfef w1 o afzag, gea s T8 g W
o % e g, SYRT wEEl F Aerd §T Sed-
Tfaea fdtsrs a7 g1

12. ¥® ¥q & gUT W ard R aee ®7
e AR qv Aot e e e, A, wfir

¥ gEE mnfa?fwfr/fmrfam arferi A g afw @
WA ACAT T QW 4T AW H o7 WA T Q0
9 Fr Wl Fw e F fiAe afafowa w3

[f. m-35014/75/86-79 7H .-4]

5.0, 1067 —Whercas Messrs, Smmbhar Salts Limited, Lal
Niwnyg, 21-Ramsingh Read, . B. No. 146, Jaipur-302004,
(RII10R8), (hercinufter referied 1o us 1he snid establishment)
have applied for exemption under sub-section (2A) of
Section 17 o the Employees’ Provident Funds & Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to
s the said Act:)

And whercas. the Central Government is satisfled  that
the employees of the said establishment are, without making
any separale comsibuiion or payment of premium, in enjoy-
ment of benefits under the C(roup Imsurance Scheme of the
Life Tasurance Corporaticn of India in the natwe of Life
Insurance which wre moe fovourable to such cmployees
than the benefits admissible under the Employeas' Deposit
Linked [nsurance Scheme, 1976 (hereinafter referred to as
the said Schems);

Now, therefore, in excrcise of the powers conferred by
sub-sectfon (2A) of section 17 of the said Act and subject
to the conditions specificd in the Schedule annexed hereto,
the Central Government hereby excmpts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The emplgyer in relaticn to the said establishment shall
submit such returns to tha' Regional  Provident Fund
Commissioner, Taipur maintain such accounts and provide
such facilities for inspcction, as the Central Government
may direct from time 1o time.

2. The employer shall pay such inspection charges ns
the Centraf Government may, from time to time, diiect
under clause () of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insnrance Scheme. including mainténance of accounts
submission of returns, payinént of Insurance premin, transfer
or accounts, payment of inspecitcn charges etc. shall be
borne by the employer,

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Tnsurance
Schem: ys approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof. in the language of the majority of the
employees,

X, Whereas an emiplovee, who is already g member of the
Emnlovees' Provident Fund or the Provident Fund of an
cstablishment excmried conder the snid Act, is employed in
his establishment, the cmployer shall immedialely enrol him
us o member of the Group Insurance Scheme and pay
neéccssary premwnm in roespect of him to the Tife Tnsurance
Corporation of India. ‘

6. 'The employer shall arrange to enhance the benefits
available to the emplovees under the Group Insurance Scheme
apbropriately, if the benefits avaifable to the employees
under the suid Scheme are enhanced, so that the benefits
available nuder the Group Tnsurance Scheme are more favoura-
ble to the emplovees than  the benefits admissible under
the suid Scheme, ——

7. Notwithstanding anything contained in the Group 1nsu-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be less thdan the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the Tegal
heir[nominee of the employec as compensation,
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8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Jaipur and
where any amendment is likely to e¢fect adversely the
iuterest of the employees, the Regional Provident Fbund
Commissioner shall before giving his approval, give a Teagona-
béc opportunity to the employees to  explamn their  point
of view.

9. Where, for any rteason, the employees of the said
establishment do not 1emain covered under the Group Jnus-
rance Scheme of the Life Insurance Corporation of India
as already adopted bv the said establishment, or the benefits
to the employees under 1hiy Scheme ute reduced in  any
mamnmner, the exemption shall be lable to be cancelled,

10. Where, tor anv reason, the employer fails 10 pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy Iv  allowed
to Tapse, the exemption is liable Lo be cancelled,

11. In case of detoult, if any made by thc employer in
pavment of premium the responsibility for paymwnt of
assurance benefits to 1he nominees or the legal heirs of
deceased members who would have been covered under the
snid Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompl payment of the sum assured to the nominet|lega
heirs of the deccased member entitled for it and in  any
casc within the mcnth from the receipt of clalm complete
in all respects,

[No. $-3501475/86-SS. 1]
T, WT. 1068——8a" g faen  fwem,
geefezge wedz, WiFATel 311001 (USRA) (A9
R./3474), (9% @98 9% 9@ IFT ©IEA T
T 2) ¥ wdary wiasn fafy @ aw g
gfaffaw, 1952 (1952 %1 19) o =@ zax
qraTy SFq stafaaw w@r @y 8) &% oW 17 #Y
Ty (2%) & #efw wr fan o & fo mraeEw
fear &

T AW W AT ARIA g1 Tar 3ot 9E
g & #%arey, fret gow afeam ar dfeag &
aam e faar &1, e oitge dtar A =y
auffgr fmr @ & wdlT AT @ & 'y ¥
w351 T & o o sAwfat ¥ o 3 wrar
IT FEET ¥ AUF wAwA §, G s e agag
T wrw, 1976 (FA8 =% qwetg IFT A FET
T ) F WA I AT &

o dwarg qETe, 99 AfafRaw wrarg 17 @
YUY (o) FTO 9EA WAl AT SO &S gu
A can gmEay Ay W fafafre wat & ade
TEY g0 99 FAIT F A AW mymafy & w9
TR & adr Iuadai #F agda & g & g

TgHT

1. 997 @9 & gag ¥ fagnemw arfrs afasy
fafa sqeg oo #1 0H frfiet 9w iR
oa qar vam qar frdw & faw  a@r gfeum
FEF &N W1 AR A, gag-qug qv fafae
FT |
1599 G4/85—20.

. o, mT fFriT&m T T G2 4T A ﬁ
erar% 15 A & AT "= w9 S Few
AR, I wfafraa &Y ar 17 & ITara (3%)
* gor (%) & ity qaraer W fafarr w3

3. AmiET AT = & wwma §, {4k seia
aarsfi &1 vt A, et w7 owega fear s,
arar sifers w1 s, AAdWt wTowerer, fadreor
THTIT ®T Aema wrz i 8, BT At gt emff @
g faatas T fFar smar

4 fFavs, FEw o grT wqdeE e
whiq & fFawt &1 0% 9fq, & s w9 I g
fmar =, T IW@ A Fv owfw awr wE=rfo &
TLHCAT BT GO § IART A AT BT AT, w1
¥ AAATEE 9T qROA F U |

5. ofz w3 Gmy FA=TY, St FAATY Wiy fafy
A a7 IR wfufrar & wiw gz s feer e
Fr wiger ffa F1 agy & aTer &, 99% eqmaw A
faitay PRar smar & &, fedvsts, wigfes oar @&
& AT & =T H ITGT AW ATT 2 T T IR
HTHT Vs SR A oET amay o #y
FET HQT |

6. af% T¥T @ & wefim wdfEt w1 goeey
wAT FAIT AR § AL s Amfew 4 ovw &
Mt FAATAT FT ITART FAAf F oaqfaw ww @
afg Y 9 ¢ swawear won G 5 sd=iiot ¥
fon prrfed dvar e F oweftT ITeew w9
FART A AUF AGEA F1, AT IIT g F o
ART F

7. afa® atar rﬁrrr 4 fedf T F @R gu
s, qﬁ%ﬁmwﬁrﬁwvwm@h%ﬁﬂ#
g=g W IFEH d FH Z AIFHART FT Iq amm
¥ ogedw g, 9w 47 33 oEA F osdw genoar,
frdtos wdwTr & fafew  ofomjamsfefcs sy
ST § &1 H a4l CEE F w7 & q<a] @0 w57
T=IT HAT |

8. wrAfgw WT TR F Irwel ¥ owrd of
dutaw, sifes wlasa fafa e oomam & of
oA & frAr Y fRar wom s ey @A §
oAt & oA ox wfreT warta ash A gwrar
g1 a=t, wnfrs afror Fify s, s AT
o qd FaAfeEl A1 AT gfeedin ove wH RT
TfAagFT WIAT XM

9. afe fFdY FTCoaw, eqrad F FEATd, WAy
e vt & 9w amfes v oo &, oy
BATT TR WA AHT B, weAw A @ o §, ar
ORI & Wt wE=iRal #1 ard A oA e
T OfF & A7 @ wr L oA 9z wrow e o
RETRL I



1112 THE. GALbI TE Ol INDIA : MAR(_H g, l9bb/l—‘ll/\LUUI\A 17 1907

[Fanr H—5ec. 3(i1)]

= - — - =

10. IﬂE Fﬂfr FIROEW, FHAG ARAT ST
g fem gro g aee % A ifnaw #1
e & H WEEA @Al g, ar qrfAadt &1 sawad
g1 A 1§30 Yol g Al wT Vg ML W AT )

I S CY T E- YAV U i S TR I OP T
il sfasR 0 aw %, S ad Waedr & am fae-
farin40 &7 Tiaw ani¥ai o1 a7 Q€ 4%, 3z T a7 g
T AT FFT e3[q F AT GW, A4l wMEl &
Gl FT YATEONIT (ATTFR UL ST

{2 %E TR & WAT-HE AT (F47 GG BT
Hey ST UT WIATT STIET AGAC (7T, <1805 il
F QBT AMALLAT (QGF anet F1 99 w47
B TAE & oL N Tl 0 gL UG & yor
QT4 A0 WA B O WA 6 Wi i BT

[6aar n@-3501476 8607, ua.-1l]

5.0, J0hB.—Whereas Messrs, Rajasthan Silk  Malls, Indus-
trial aioe, Baillwara-311001 (Rajasthan) (Ri|3474), (here-
inafic; 1cerred 1o as the said estublishment) have applicd
for excmption wnder sub-section (2A) of Section 17 of
the Employees’ Provident Funds & Miscellaneous Provigioms
Acl, 14932 (19 of 1952) (hereinafter refcrred to as the
snid .Act);

And whercas, the Central Government is satisfied that
the employees of the said establishment ure, without making
any separute conitibnlivn o1 paymont of premium, in enjoy-
ment of benelits under the Group Insurance Scheme of the
Life Insurance Corporativn of India in the nature of Life
Insurunce which are morc favourable to such employtes
than ihe benefity sdmissible under the Employees’ Deposit
Linked Insurance Schemw, 1976 (herejnafler referred to as
the su.d Scheme);

Now, therefore, in exercise of the powers conferred by
sub-scciion (2A) of section 17 of the said Act and subject
to the cunditions specilled in the Schedules snnexed hereto,
the Ceniiul Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of thice years.

SCHEDULE

1. The employer in relation to the said establishment shall
submut such  returns to  the Regional Provident Fund
Comunsswner, Rajasthan, maintain such accounts and provide
such tuc.ities for wspection, gs the Central Government
may ditect from time to time. :

The employer shail pay such inspection charges as
the Lentral Government may, from time {o time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days irom the close of every month,

3. All expenses involved in the administration of the
Group Insuiance Scheme, ncluding maintenance of a.counts,
supmissjon of returns, paymenl of insurance premia, transier

of accounts, payment of inspection charges etc.  shall be
borne by the employer,
4. The employer shall display on the Notice Board of .

the eswih-iiment, a copy ol the rules uj the Jroup Insurance
Schenaz s upproved by the Central Government and, as
and when' amended, alongwith a ranslation of the saliemt
featu ¢s  thereot, in  the lunguage of the majoniy op he
cemployces.

5. Whereus an empiovee, who is already a meniber of the
Empluyies’ Provident Fund or the Provident Fund of an

umhl shmenl (.,\cmpted umier tha said Act, is cmployed in
iis eslablishment, the employer shall immediately enrol him
as a4 member of the Group Insurance Scheme and  pay
neccssury premaum in jespect of him to the Lifa Josurance
Curporation of Jndia.

6. The cmployer shall voange o culunce (he benelits
avuilable 10 the employees vnder the Gronp insurance Scheme
appropriwely, if the beoelits wvailable  to the employees
unuct the smd Scheme arz cevhanced, so that the benelits
available under the Group Insurance Scheme are more favoura-
ble to the employees than  the benefits admissibie  under
tie said Scheme.

7. Notwiihstandiag anyihing conluined in the Group [nsu-
rance Scieme, 1) on the deah o an cmployee the amount
puayualiie wnoer this Scheme be fess thun the amount  that
would be payable had empluoyee been covered uuder the said
Scheme, the cmployer shall pay the difference to the legal
hcirlnomincc of the employee as compensation,

%. No amendment of the provisions of the Group Insu-
rance Scliene, shall bo muwue without the privr approval of
tbe Rogional Provident Fund Commissioner, Rajusthan and
where any amendment is likely  to effect adversely the
interest of the employecs, the Regional Provident Fund
Commissioner shull beloio giving his approval, give a roasona-
ble oppoitunity to Lhe cmployces w explain  their point
of view.

9, Where, fur uny reuason, the employees of the said
eslablishmest do not remain cuvered under the Group Itus-
rance Scheme of the Life Insurance Corporation of India
ws wlready adopted by the said establishment, or the beneflts
o 1he employees under this Schieme are reduced in  aby
manner, the evemption shall be liable to be cancelled,

10, Where, for any reason, the employer fails to  pay
(he premium etv. within the due date, as lixed by the Life
Inswrance Corporation of India, and the policy is allowed
to Tupse, the <xemption is linble to be cancelled.

11. In cuse of default, if any madec by the employer in
payment of  premium the responsibility for payment of
assurance beneflly 1o the nominees or the lcgal heirs of
deceased members who would havo been coversd under tbe
said Scheme but for grant of this cxemption, shall be that

© of the employer.,

12. Upon the death of the members covered under the
Scheme the ].ile Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nomine¢|legal
heirs of the deccased merwber entitled for it and in  any
case within the month from the receipt of claim commlete
in afl respects,

[No. S$-35014)76/86-5S-11}

. AT, 1069.——0RF 1-74rT  ¥@T  #rRd
groivam {atady, Sl qu faags, sard i,
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19) (o 20 vad woAr] 337 wialesy F2r
Z) A M@ 17 FT A (2F) F HAA wr 0y
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1 ArEAET {Far )

CIENTN G

I AT ARATT &0 AWLIT 5T aar g PR g
AT & wear, frdt gu o ubhsg a difqee #6w
AT fam taar £, wreda atgew Hrtar aw W
ATfEE ATAT S W oW W3 2T 4 T W WAy
I B W nd qaArAt & fao 4 wEd 99
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T 0, 1976 (f9@ =% goam 397 #FH ST
wr ) F mim 3o ogedg E

A FEG AVETE, FFA AR | AT 17 FY
IYGIT (2F) FIIT TEA NHFAGT AT TAW FIT 20
AT TR gy gy & fafifzer odt % owfw
TES FU IF FATA K AT F4 AL wAG F AT I
T & AT ITEEt ¥ oqAAT ¥ wr AT F )

AT
1. 3% e & dag ¥ frtw srafre afass
fafa s smge #1 o4 faavfmat 9w o T
@y @ qar e & fou g8 gfad s
FIAT ST FEH R, quu-Hg q¢ fafges &1

2. forsr, o fAderor swrel @ wcdE wTA &Y
watfer & 15 far & AT wwIE F S Rl
AT, I wiufEn F 9eT 17 FY I (3F)
* muy (%) % wdW Awg-awg 9 fafeer &7 )

3. qHfew v & & ywed ¥, feed we-
T AmrAt T v s ferft e osegw fer
6, A Hfraw &7 e, d@ei T s,
fafrerm wwrf AvaTe mifx W & B AT wdf et
77 FEq faasrs gra fFar s

4. fA9mF, FET ATHL AT aEEiEE AT
o u & faaat o oF ufy, o o w9 9% gy
fEar ST, AT I EWE ®0 9fd @dr et #
TYEEST F| AT § JEE! AT aTAl F AT, TANT
# AT T TT WEWA FIT |

5. aft ®1F Jur AT, S g wfas fafy
&1 a1 ¥ afaferm & aad gT owor iRl e
%l whrr fafg w1929 € e §, 99F o9 §
freitfarr famr soar 2 Ay, froits, avqfes ar @
& qAFr A T O IRET ATH T a9 wIT I
IHEY At grers §fagw wd o Saw far fag
N AET FIAT

s 77 I FEW F e A wHeTAl w1 eueey
wad wam w7 £ Ar fadrew ey dwt & &
ag A waar{vl #7 grAey wmdl # aqfaw ww &
afg a0 I F eI Fray FsdaiEt &
fao argfgd THI #RT F T I FELT I
At & whi wAEm B W 3E W F e
AT F

7. qamfe® AW R § PR @ & g9 ogn
W, afz fedi w47 F [ 0T T W T g
AT TEW IH VEA X FA F [T FWAT AT IH AW
¥ g g, 97 9 9T SR b @A gEToar,
1599 G1/85 —21.

At @ oAfa® wgEd S TR Pt AEAT

frites e F fafs aifro/maffrd @ st
FLF BT W AT THAY ¥ oweqw & q9TaT W w7
T T |

g Tfew TAT THFW F ITAedt F oarE W)
wored, srafers afaer fefr soE vraee & g
FAAET F AT FE fewr war T wEr fEeT
dortger ¥ wmaarfeal F fyr o wham wwe o
T waraAr & aEy, wiafor afgor fafir enasa, v
ATAEA W & qd wAAfE w7 e gfesim we
FT4 ®T AT sEmT o

o. afy fFEr FIOME, TIOT & wHET, AV
E e e O 1 e 2 1 ol e . T O
WA TP AT ART F, aTF T W A, ar
T TR I FEAVAT ET N EiT AT FHA
frdl TP & ww BT @ & AT wg wE Vg &7 S0
T &L

10. of fied) ®1ooao, Aot W@ A
gt fom arr G oamw & oaaw wfgam w
qoaTd FOr H WTEH VA 3, a1 qOE0 AT
g1 i far sAT # A BT | W OS0 q%dl §

11. fedve® e sifgaw & @ § ffg g
frdl mrfipmr A7 @O #, 3T §A wEedd ¥ qmEieE-
fafdt ar fafter anfei 1 o7 Az W, @ 7 2
€ & @ 9E 9 & Seaea g, @A HEEl &
T w1 FavETira fAge® a3 ge |

12. T 9 % AT AW are R aIer w1
q g a< Sifaq &ar fom, ammga Ui & g
e fafaw arft 71 37 wfor v s T
A AT wedF 20T H T NHTT q qf w9 ® owifew &
UF q A AAT gEAET FAT

[s=r wH-35014]77[86—TE. TH-4]

5.0. 1069.—Whereas Messrs Rajasthan State Seeds  Cor-
poration Limited, C-11, Surya Nikelan, Swai Jai Singh, High-
wity, Bani Park, Jaipur (RY/2836) (hereinafler relerred to as
the said establishment) have applied for exemptiqn under
sub-section (2A) of Section 17 of the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1932 (19 of 1952)
(hereinafter referred to as the said Act) ;

And whercas, the Ceniral Government is salisfled that
the employees of the said establishment are, without making
uny separate contribution or payment of premium, in enjoy-
ment of benelits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such, employees
than the benelits admissible under the Employees’ Bcposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme) ;

Now, therefore, in cxecrcise of the powers conferred hy
sub-section (2A) of section 17 of the said Act and subject
to the conditions specificd in the Schedule annexed hereto,
the Centrul Government hereby exemnpts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.
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SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such fucilitics for inspection, as the Confral Government
may direct [rom time to time.

2. The employer shall pay such inspection charges us
the Central Government maoy, from time to time, direct
under clause (a) of sub-section {3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges ctec. shall he
bhorne by the employer.

4. The emplayer shall display on ithe Notlice Board of
the eslablishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thercof. in the language of the majority of the
employees.

5. Whereas an cmployee, who is already a member of the
Employees’ Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immedialely enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Imsuramec Cor-
poration of India,

6, The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under the said Scheme are enhanced, so that the benefits
avajlable under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
rance Scheme, if on the death of an ecmployee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the differenceé to the legal
heir /nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan and
where uny amendment is likely to effect adversely the interest
of the cm{aloyees, the Regional Provident Fund Commis-
sioner shall before giving his approval, give a reasonable
opportunity to the employecs to explain thelr point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered undér the Group Insu-
rance Scheme of the Life Insurance Corporation of Tndia
as already adopted by the said establishment, or the bencfits
to the employees under this Scheme are reduced in any
manner, the cxemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
preminm etc. within the due datc, as fixed by rtha Li?\:%nsn-
rance Corporation of India, and the polley is allowedq to
lapse, the exemption is liable to be cancelled,

11. Tn case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the

said Scheme but for grant of this exemption, shall he that
of the employer.

12, Upon the death of thc members covered under the
Scheme the Life Insurance Corporation of Tndia shall en.ure
prompt payment of thc sum assured to the nominee/legal
heirs of the deceased member entitled for it and in anv case

within one month from the receipt of claim complete in
all respects,

No. §-35014 /77 /86-SS-1T1

FT. AT, 1070 —-ER TSHETW ®e §Tm
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w7 a0 Bt s

4. fadisrs, 7 AW T AR T
e & fradl ®) uw gty T o7 F9) 39 dae
PraT ST, A9 99 qEd &7 Wi auT a9y o
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S.0. 1070.—Whercas Messrs Rajasthan State Seeds Cor-
polapon Limited, C-11, Surya Nikctan Sawai Jai Singh MHigh
way, Buni Park, Jaipur-302006 (RJ/2835) (hereinafter refer-
red 1o as the said establishment) have applied for exemption
under sub-section (2A) of Section 17 of the Lmployees' Provi-
tunds and Miscellancous Provisions Act, 1952 (19 of 1952)
(heremafler referred to as the said Act) ;

And whereas, the Centeul Govelnment s satisfied that
the employees of the said establishment ure, without making
any separaic contribution or payment of premium, in enjoy=
ment of benehis under the Group Insurance Scheme of the
Lie Insurance Corporation of India in the nalure of Life
Insurance which are more favourable to such, employces
thun the benelits admissible under the Lmployees' Leposit
Linked JInsurance Scheme, 1976 (herginafter referred lo as
tne said Scheme) ;

Now, thergfore, in exercise of the powers conferred by
sub-secuon (2A) of section 17 of the said Acl and subject
to the conditions specified in the Schedule unnexed hereto,
the Cential Government hereby exempts the said establish-
ment tfrom the operation ot all the provisions of the said
Scheme for a period ol three years.

SCHEDULE

1. The employer in relation (0 the said cstablishment
shall subrut such veturns to the Regional Provident Fund
Comaussioner, Kajasthan maintain such accournts and provide
such facilities for mspeclion, as the Central Government
may direct from time 1o time,

2, The employcr shall pay such inspection charges as
the Central Governmenl may, from tme (0 Ume, direct
under clause (a) ol sub-section (3A) ot Soction 17 of the
said Act, withun 15 days {rom the close of every month.

3. All expenses involved in the adminisiration of the
CGroup Insurunve Scheine, weludipg maintcnance of accounts
subrmission of 1eturns, paymicni ol nsurance premia, transier
of accounts, payment of inspeciion charges cte. shall be
borne by the employer,

4. lhe employgr shall display on the Notwe Board ot
the estublishigent, a copy of the rules of the Gioup lnsu-
rance Scheme as approved by the Cential Government and,
ay and when amended, alongwith a translyuon of the salhient
features thercof, m the language of the majority of the
enmployees,

5. Whercas an employce, who is already a member of the
Employecs” Provident Fund or the Provident Fund of un
establislunent cxempted under the sind Act, 15 employed in
his cstablishment, the employer shall immediately enrol him
4s a member of the Group lusurance Scheme and pay neces-
sury premium m respect of him to the Lie insurance Cor-
porauon of ludia,

6. The cmployer shall arrange to enhance the benefits
available 1o the employees under the Group lusurance Scheme
appropliutely, if the bepefits available w0  ths employees
onder the said Schemie wre cnhanced, so that the benefits
available under the QGrpup Insurance Scheme are more
favourable to the employees than the benefils admissible
under the suid Scheme.

7. Notwithstanding anything contained in the Group lnsu-
rance Scheme, if on the death of an employee the amount
pavablz under this Scheme be less than the amount that
would be payable had employce been covered under the said
Scheme, the employer shull pay the dillercace to the legal
heir /nojninee of the cmployee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rujasthan and
whele any amendment is likely to effect adversely the interest
of the employers, the Regional Provident Fund Commis-
sioner shall before giving his approval, give 4 reasonable
opportunity to the employees to cxplein their point of view.

9, Where, for any renson, the ' employeses oif the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of Tndia
as already adopted by the said establishment, or the benefits
o the employees under this Scheme are reduced In any
manner, the cxemption shall be liable to be cancclled.
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10. Where, for any resson, the employer fails to pay the
premium ete. within the due dute, as fixed hy the Life Insu-
rance Corporation of India, and the policy is allowed to
lapse, the exemption ‘15 liable 10 be cuncelled.

11. In case of default, if any made by the cmployer in
payment of premium the responsibility — for payment of
assurance benelits’ to the nomunces or the Isgal heirs  of
deceased members who would have been coversd vnder the
said Scheme bul for grant of this exemption, shall be thuat
of the employer.

12, Upun the death of the members covered under the
Scheme the Lifc Tmsurance Corporation of India shall engure
prompt payment of the_sum assured to the nominee/legal
heirs of the deceused member entitled for it and in any case
within one month from the receipt of claim complete in
all respects,

[No. §-35014/78/66-55-11)
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5.0. 1071.—Whereas Messrs Rajasthan State Seeds  Cor-
poration Limited, C-11, Surys Niketin, Swai Jai Singh High-
way, Bani Park, Jupur-302006 (RJ/2784) (hercinafter refer-
red to as the said estublishment) have applied for exemption
under sub-section(2A) of Section 17 of the Employees Pro-
vident unds and Miscellaneons Provigions Act, 1952 (1Y
of 1952) (hercinafter referred to as the said Act)

And whereas, the Central Goveinment is satisficd thal
the employces of the said estublishment ure, withour making
uny sepurate centribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are mole favourable to such employees
than the benefits admissible under the Employees’ Deposit
Janked lusurance Scheme, 1976 (hercinafter referred to as
the said Scheme) ;

Now, thercfaie, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
10 the conditions specilied 1n the Schedule annexed hereto,
the Central Government hereby exempis the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the swd  establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such  fucilities for inspection, as the Central Government
may dircet from time to tume.

2. The employer shall pay such ., inspection charges as
the Central Government may, from time to time, direct
under clatse (a) of sub-section (3A) of Secuon 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the udministration of  the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges ete. shall be
borne by the cmployer. i

4. 'The employer shall displav on the Notice Board of
the establishment, u copy of the rules of the Group Insu-
rance Scheme s approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the languuge of the majority of the
employees.

5. Wherecas an employvee, who is already 2 member of the
Employees’ Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
us a member of the Group Insurance Scheme and pay neces-
sary premiim in respect of him to the Life Insurance Cor-
poration of Irglia.

6. The -ecmployer shall arrapge to enhance the benefits
available to the employdes under the Group Insurance Scheme
appropriately, if the benefits available to  the employces
under the swd Scheme are enhanced, so that the benefils
available under the Group Insurance Scheme are more
favourable to the cmployces than the benalits udmissible
under the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
rance Scheme. if on the death of an cmployze (he smount
payable under this Schecme be less than the amount that
would be payable had employce been covered tnder the said
Schemu, the cmployer shull pay the dillerence to the legal
heir /nominee of the employee as compensution,

8. No amendment of the provisions of lhe Group lnsu-
runce Scheme, shall be made withoat the prior upproval of
the Regionul Provident Fund Commissioner, Rajasthan and
where any ameadment js likely 1o affect adverscly the intercst
of the employces, the Regional Provident Fund Commis-
sioner shall belore giving his approval, nive a reasonable
opportunity to the employees to explain their point of view.

9. Where, tor wiy 1eason, the  cmployees of the said
estublishment do not remain covered under the Group Insu-
rance Scheme of the Life Insarance Corporation ol India
us alrendy adopted by the said establishment, or the benefits
10 the employees under this Scheme arc reduced in any
manner. the ¢xemption shall be liable to be cancelled.

10, Where, for any reason, the employer [ails 1o puy the
premium ete, within the due date, as lixed by ihe Life Insu-
tanee Corporation ol Indi, and the policy is allowed to
lapse, the exemption is liuble to be cancelled.

1L In case of detault, if any muade by the cmployer in
payment of premium the responsibility  for payment of
assucance  benefits to the nominees or the Jegal heirs  of
decensed members who would have been covered vnder the
said Scheme but for grunt of this exemption, shall be that
of the cmployer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heles of the deceased member entitled for it and in any case
within une month [om the receipt of cluim complete in
ull 1espects.

[No. 5-35014/79/86-85-11]
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[2=ar qa-35014/80/86-TH. TH-4]
T.%. REITUR, 9y aia

§.0. 1072.—Whereas Messts. Modern  Woollens Private
Limited, Hamirgarh Road, P.B. No. 27, Bhilwara (Rajasthan)
(RJ /2353) (heremafter referred to us thc sald establishment)
have applied for exemption under sub-section (2A) of Sec-
tion 17 of the Emplogees’ Provident kunds and Miscellancous
Provisiony Act, 1952 (19 of 1952) (hereinafter referred to
as the said Act)

And whereus, the Central Government is satisfled that
the employces of the said establishment are, without making
any separale coptribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life lnsurance Corporation of India in the nature of Life
Insurance which are mwore favourable to such, employees
than the benefits admissible under the Employees’ Deposit
Linked Tnsurance Scheme, 1976 (hercinafter referred to as
the suid Scheme) ;

Now, therefore, in exercise of the powers conferred by
sib-section (2A) of scction 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exemipts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The cmployer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such  facilities for inspection, as the Central Government
muy direct from time to time,
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2. The employer shall pay such inspection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
siid Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, mcluding maintenance of accounts
submussion of 1eturns, paymenl of insurunce premia, trimsfer
of accounts, payment of inspection charges etc. <hall be
borne by the employer.

4, The employer shall display on the Notice Board of
the estabhishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
a9 und when amended, alongwith a translation of the salient
features thereof, in the langnage of the majority of the
employees.

5. Wheicas un employec, who is already a member of the
Employees’ Provident Fund or the Provident Fund of an
establishmeni exempted under the said Act, iy employed in
his establishment, the employer shall immediately enrol him
us. 4 member of the Qroup Insurance Scheme and pay neces-
sury premium in respect of him to the Life Tnsurance Cor-
poration of India.

6. The cmployer shall arrange to enhance the benclits
available to the employees under the Group Insurance Scheme
uppropriately, if the benefits available to the employees
upder the said Scheme are enhanced, so that the benefits
available under the Group Tonsurance Scheme wre more
favourable to the employees than the bencfits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
rance Scheme, if on the death of an employse the amount
payable under this Scheme be less than the amount that
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would be anuble hud employee been covered under the zaid
Scheme, the employer shall pay the difference to the legnl
heir /nominec of the employee as compensation.

8. No amendment of the provisions of (he Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan and
where any amendment is likely to affect adversely the interest
of the employecs, the Regional Piovident Fund Commis-
sioner .~.halF before giving his approval, give a rcasonable
opportunily {o the employees to explain their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered upnder the Group Insu-
runce Scheme of the ]ife Insurunce Corporation of Tndia
as already adopted by the suid cstablishment, or the benefits
to the employees under this Scheme are reduced in eny
munner, the cxemption shall be liable to be cancelled.

10. Where, for any rcason. the employer fails to pay the
premium ete, within the due date, as (xed by the Life Insu-
rance Corporation of India, and the policy 1s allowed to
lapse. the exemption is liable (0 be cancelled.

11, In case of default, if any made by the employer in
puyment of premium the responsibility for payment of
assurance benefits to the nominees or the lagal heirs of
deceased members who would have been  covered under
the snid Scheme but for grant of this exemption, shall be
that of the employer.

12. Upon the Jeath of the members covered under the
Scheme the Life Insurance Corporation of India shell ensure
prompt payment of the sum ossured to the nominees/legal
heirs of the deceased member entitled for it und in any case
within one mountll from the recelpt of claim complete in
ull respects.
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