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1399GI/83—1.

MINISTRY OF LAW AND JUSTICE

(Department of Legal Affairs)

New Delhi, the 17th February, 1986

NOTICES

S.O. 928.—Notice is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules,
1956, that application has been made to the said Authority,
under rule 4 of the said Rules, by Shri Ranjit Singh Valia,
Advocate for appointment as a Notary to practise in Rai-
pura (Punjab),

2. Any objection to the appointment of the said person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(25)/86Judl.]

(959)
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New Delhi, the 21it February, 1986

S.O. 929.—Notice is hereby given by the Competent
Authority in pursuance Of rule 6 of the Notaries Rules,
1956, that application has been made to the said Authority,
under rule 4 of the said Rules, by Shrl Ramesh Makhija
Advocate, for appointment as a Notary to practise in
union of India.

2. Any objection to the appointment of the said person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the. publication of this Notice.

[No. F. 5(23)|86-JudlJ

S.O. 930.—Notice i» hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules,
1956, that application has been made to the said Authority,
under role 4 of the said Rules, by Shri Pandit Rao Mahagoon-
kar Advocate, for appointment as a Notary to practise in
G.urbarga.

2. Any objection to the appointment of the said person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(20)|86-Iudl.]

S.O. 931.—Notice is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules, 1956,
that application has been made to the said Authority, under
rule 4 of the said Rules, by Shri S. R. Jagadesh, Advocate
for appointment aj a Notary to practise in Virajpet
(Kamataka).

2. Any objection to the appointment of the said p:rson as
a Notary may be submitted fn writing to the undersigned
within fourteen days of the publication of thi» Notice.

[No. F. 5(26)/86-JudI.]

S.O. 932.—Notice is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules, 1956,
that application has been, made to the said Authority, under
rule 4 of the said Rules, by Shrl Abdul Haflz Khan, Advocate
for appointment as a Notary to practise in Kodagu (Karnatka).

2. Any objection to the appointment of the said person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice.

[No. F. 5(27)/86-Judl.]

R. N. PODDAR, Competent Authority
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MINISTRY OF HOME AFFAIRS
New Delhi, the 25th February, 19S6

S. O. 933 :—Tn exorcise of the powors conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned In the column (1) of the
Table below, being a gazetted officer of the Government of
India, to be estate ofticer for the purpose of the said Act, and
further directs that the said officer shall exercise the powers
conferred, and perform the duties imposed, on estate officers
by or under the said Act in respect of the categories of public
premises specified in column (2) of the said Table :—

TABLE

Designation of tho Officer

1

Assistant Director (Design,
and Planning), Directorate
General, Assam Rifles.

Categories of tjic Public
premises

2

All public premises held on
charge of Assam Rifles In tho
States and the Union Terri-
tories Of Assam, Moghalaya
Nagaland, Manipur, Trlpura,
Sikkim, Arunachal Pradesh,
and Mlzoram.

[No. II. 27012/36/85-FP.IV]
V. K. JAIN. Jt. Secy.

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSION

(Department of Personnel and Training

New Delhi, the 20th February, 1986

ORDER

S.O. 934.—In exercise of the powers conferred by sub-
section (i) of section 5 read with section 6 of tho Delhi
Special Police Establishment Act, 1946 (25 of 1946), the
Central Government, with the consent of the Government of
Rajasthan, hereby extends the powen and jurisdiction of tho
members of the Delhi Special Polica Establishment to Ihe
whole of the State of Jtajasthan for the investigation o/
offences punishable under sections 302 and 201 of tho Indian
Penal Code, 1860 (45 of 1860) and attempts, abetments and
conspracies in relation to or in connection with the said
offences and any other offanco committed in the course of
the same transaction arising out of the same facts In regard
to FIR No. 168/85 dated tho 1st August, 1985 regstered
at Police Station, Shastri Nagar, Jaipur under section 302|201
of the Indian Penal Code, 1860 against Shri Bhanwar Singh
alias Arjun Singh, resident of Plot No 660, Ramnagar
Jaipur.

[No. 228/33/85-AVD. II]
M. S. PRASAD, Under Secy.
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New Delhi, the 21st February, 1986

S.O. 935.—In exorcise of the powers conferred by the
proviso to article 309, and clause (5) of article 148, of the
Constitution, and In consultation with the Comptroller and.
Auditor General of India in so far as the persons serving
in the Indian Audit and Accounts Department are con-
cerned, the President hereby makes the following rules fur-
ther to amend the Central Civil Services (Conduct) Rules,
1964, namely :—

1. (1) These rules may be called the Central Civil Services
(Conduct) Amendment Rules, 1986.

(2) They shall come into force on the date of their pub-
lication In the Official Gazette.

2? In~~the~ Central Civil Services (Conduct) Rules, 1964,
in rule 3 : the existing Explanation shall bo re-numbered
as Explanation II thereof and before Explanation II as so
re-numbered, the following Explanation shall be inserted,
namely :—

"Explanation I:—A government servant who habitually
fails to perform the task assigned to him within
the time set for the purpose and with the quality
of performance expected of him shall be deemed
to be lacking in devotion to duty within the meaning
of clause (ii) of sub-rule (1)."

[No. 11013/6/85-Estt. fA)l

A. JAYARAMAN, Director

New Delhi, the 24th February, 1986

S.O. 936.—In exercise of the powen conferred by sub-
jection (1) of section 18 read with sub-section (1) of section
U of the Terrorist and Disruptive Activities (Prevention)
Act. 1985 (31 of 1985), the Central Government, after con-

sultation with the State Government of Punjab, and in super-
session of the notification of the Government of India in
the Ministry of Personnel, Public Grievances and Pension
(Department of Personnel and Training) S.O. No, 461 dated
the 22nd January, 1986, hereby appoints SISbri S. K. Saxena
and Y. K. Kahol, Prosecuting Officers of the Central Bureau
of Investigation, New Delhi as Special Public Prosecutor*
for conducting case RC.4/85 SIU III (Longownl Murder
case) instituted by the Delhi Special Police Establishment in
the Designated Court either at Ferozepur or Sangrur, Punjab
under the said Act.

[No. 225|1|86-AVD.II]
K. G. GOEL, Dy. Secy.

MINISTRY OF HOME AFFAIRS

(Department of Internal Security)

(Rehabilitation Division)

New Delhi, the 16th January, 1986

S.O. 937.—In exercise of the powers conferred by Section
5 of the Administration of Evacuco Property Act, 1950
(31 of 1950), the Central Government hereby ap-
point Secretary to the Government of Uttar Pradesh
Department of Revenue as Deputy Custodian General for
the purpose of discharging the duties imposed on such Deputy
Custodian General by Or under the said Act.

2. This is in supersession of erstwhile Ministry of Supply
and Rehabilitation Notification No. 1(4)/Spl. Cell/77-SS.II
dated the 5th April, 1977 and 31st March, 1977.

(No. I(10)/Spl. Cell/85-SS.II(A)]
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S.O. 938.—In exercise or the powers conferred on the
Central Government under Section 55(1) of the Administra-
tion of Evacuee Property Act, 1950, the Central Government
hereby direct that any power exerciaable by it under Section
38 of the laid Act shall bo exercisable also by the Secretary
to the Government of Uttar Pradesh, Department of Revenue,
in respect of the offences punishable under the Act relating
to the unacquired rural evacuee agricultural lands, uiban
landi, rural and urban evacuee properties, shop), sites, vacant
plots within that State.

{No. l(10)/Spl. CeU/85-SS.II(C)]

S.O. 939.—In exercise of the powers conferred by Sub-
Section (i) of Section 6 of the Administration of Evacuee
Property Act 1950 (3i of 1950) the Central Government
hereby appoint Deputy Land Reforms Commissioner, Board
of Revonue, Government of Uttar Pradesh as the Custodian
of Evacuee Property for the State of Uttar Pradesh for the
purpose of discharging the duties imposed on the Custodian
t>y or under the eaid Act in respect of evacuee properties
in that State with immediate effect.

2. This supersedes Ministry of Supply and Rehabilil at ion's
Notification No,. 1(4)/Spl. Cell/77-SS.U (11) dated 25th June,
1977,

INo. l(10)/Spl. CeU/85-SS.n(D)]

S.O. 940.—In exercise of the powers conferred by Sub-
Section (1) of Section 6 of the Administration of Evacuee
Property Act, 1950 (31 of 1950) the Central Government
hereby appoint all the Additional Collectors in the State of
Uttar Pradesh as Assistant Custodians of Evacuee Property,
in addition to their own duties as Additional Collectors with-
in their Jurisdiction for the purpose of performing the func-
tions assigned to such Assistant Custodian by or under the
said Act, with immediate effect.

[No. l(10)/SpL Cell/85-SS.II(E)]

S.O. 941.—In exercise of the powers conferred by Sub-
Section (1) of Section 34 of the Displaced Penoni (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), and in
supersession of erstwhile Ministry of Supply and Rehabilitation
(Department of Rehabilitation) Notification No. 1(4)/Spl.
Cell/77-SS.U dated 21st August, 1978, the Central Govern-
ment hereby direct that any powers exercisable by it under
Section 33 of the said Act shall be exercisable also by the
Secretary to the Government of Uttar Pradesh, Department
of Revenue, in addition to his own duties, in respect of the
lands and properties forming part of the Compensation Pool
within the State of Uttar Pradesh.

[No. l(10)/Spl. Cell/85-SS.n(F)]

S.O. 942.—In exercise of the powers conferred by section
3 of the Displaced Persons (Compensation and Rehabilita-
tion) Act, 1954 (44 of 1954), the Central Government hereby
appoint all the Collectors in the State of Uttar Pradesh as
Settlement Commissioners for the purpose of performing in
addition to their own duties ai Collectors within their juris-
diction, the functions assigned to a Settlement Commissioners
by or under the said Act, in respect of the land* and pro-
perties forming part of the Compensation Pool within the
State of Uttar Pradesh.

2. This supersedes Ministry of Works and Housing and
Rehabilitation's Notification No. 15(23)/Comp. A. Prop/62-
A dated 13-5-63.

[No. l(10)/Spl. CelI/85-SS.n(I)]
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5.0.-943.—In exercise of the powers conferred by Sub-
Section-^!) of Section 3 of the Displaced Persona (Compen-
sation and Rehabilitation) Act, 1954 (No. 44 of 1954), the
Central Government hereby appoint Member, Board of
Revenue (Land Reforrris), Government of Uttar Pradesh,
&s- Deputy Chief Settlement Commissioner in the State of
Uttar Pradesh for the purpose of performing, in addition
Xo his own duties, the functions assigned to a Deputy Chief
Settlement Commissioner by or under the said Act, with
Immediate effect, in respect of land and properties "forming
part of Compensation Pool within the State of Uttar Pradesh.

2. This supersedes erstwhile Ministry of Supply and Reha-
bilitation's Notification No. l(4)/77-Spl, Cell777-SS.II dated
5th April, 1977.

[No. 1(10)/Spl. Ccll/85SS-1I(G)1
K. C. GEHANI, Dy. Secy.

New Delhi, the 17th January, 1986

S.O. 944.—In exercise of the powers conferred by Sub-
Section (2) of Section (34) of the Displaced Persons (Com-
pensation and Rehabilitation) Act, 1954 (44 Of 1954) 1 here-
by delegate to Member, Board of Revenue (Land Reforms),
Government of Uttar Pradesh, appointed as Deputy Chief
Secernent Commissioner vide this Department's Notification
No: l(I0)/Spl. CelI/85-SS.D(G) dated 16th January, 1986,
tb*fQllowinf powers:

(1) Powers to hear appeal under Section 23 of the »ald
Act.

(ii) Powers lo hear-revisions under Section 24 of the
said Act.

(iH) Powers to, transfer cases under Section 28 of thr
said Act.

2. This supersedes erstwhile Ministry of Supply and Reha-
bilitation's Notification No. 1(4)/Spl, Cell/77-SS.IJ dated
5th April, 1977.

INo. I(lO)/Spl- Cell/85-SS.lI(H)]

S.O. 945.—In exercise of the powers conferred on me a»
Custodian General by sub-section (3) of Section 55 of the
Administrat on ot Evacuee Property Act, 1950 (31 of 1950)
I, G. P. S. Sahi, Custodian General hereby delegate Secretary
to the Government of Uttar Pradesh. Department of Revenue,
appointed as Deputy Custodian General of Evacuee Property,
for the State of Uttar Pradesh vide this Department's Noti-
fication No. 1(10)/Spl. Cell/85-SS.II(A) dated 16th January,
1986, the following powers of the Custodian General:—

(i) Powers under Section 24 of .the said Act to hew
appeals; and

(il) Powers of revision under Section 27 of the said
Act;

(iii) Power of approval of transfer of any evacuee Pro-
perty under Section 10(2Xo) of the Act;

(iv) Power of transfer of cases under Rule 30-A of Ad-
ministration of Exacueo Property Act (Central)
Rules, 1950.

2. This supersedes erstwhile Ministry of Simply and Iteha-
bilitntion Notifications No. K4)/Spl. Cdl/77-SS.II dated the
6ih April, 1977 and 3rd July, 1980.

[No. l(10)/Spl Cell/85-SS.n(B)]
G. P. S. SAHI, Cmtodian General.
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MINISTRY OF FINANCE
(Dcptt. of Revenue)

New Delhi,- the 8th January, 1986

INCOME-TAX
S.O. 946.—In continuation of this Office Notiftcat'on No.

5764 (F. No. 203/38/&3-ITA.1D dated 23-4-1984, It is here-
by notified for -general information that the Institution men-
tioned bdkw haj^beeo approved by Department of Science

and Technology, New Delhi, the Prescribed Authority for
the purposes of clause (ii) of sub-section (l) of Section 35
(Thirty five/One/Two) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tax Rules 1962 und^r the cate-
gory "Association" subject to the following conditions:—

(i) That the Development Alternatives, New Delhi will
maintain a separate account of the sums received
by it for scientific research-

(ii) That the s a 'd Association will furni*h annual returns
of its scientific research activities to the Prea ribed
Authority for every financial year in such forms
a* may be laid down and intimated to them for this
purpose by 30th April, each year. . .

(iii) That the said Association will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assets
liabilities with a :opy of each of these document*
to the concerned Commissioner of Income-tax.

(iv) That the said Association will apply to Central Boafa
of Direct Taxes, Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance
before the expiry of the approval for furthor exten-
sion. Applications received after the date Of expiry
of approval are liable to be rejected.

INSTITUTION
"Development Alternatives, 22, Palam Marg, Vftfafit

Vihar, New Delhi."

This Notification is effectivo for h period from 1-4-85' to
31-3-1988.

[No. 6564 (F. No. 203/86/85-ITA.II]'
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Now Delhi, the 10th January, 1986

S.O. 947.—In continuation of this Office Notification No.
5278 (F. No. 203/7/82-ITA.1I) dated 10-5-1983, it is hereby
notified for general information that the Institution men-
tioned below hat been approved by Department of Science
and Technology, New Delhi, the Prescribed Authority for
the purpose* of clause (iii) of sub-section (1) of Section 35
CThirty five/One/Three) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tax Rulei, 1962 under the cate-
gory "Institution" subject to ihe following conditions:—

(i) That the Social Security Research Centre, Ahmeda-
bad will maintain a separate account of the sums
received by it for scientific research.

(U) That the said Institute will furnish annual returns
of its scientific research activities to the Prescribed
Authority for every financial year in such form* as
may be laid down and intimated to them for this
purpose by 30th April each year.

(ill) That th« said Institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of each of these documents
to the concerned Commissioner of Income-tax

(iv) That the said Institute will apply to Central Board
of Direc*. Taxes. Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance be-
fore the exniry of the approval for further exten-
sion. Applications received after the date of ex-
piry of approval are liable to be rejected.

INSTITUTION

"Social Security Research Centre. Thakorebhal Desai
Smarak Bhavan, Near Law College, Ahmedabad-
380006."

This Notification is effective for a period from 1-4-1985 to
31-3-1987.

TNo. 6567 (F. No. 203/141/85-ITA.ID1

New Delhi* the 23rd January, 1986

S.O. 948.—It is hereby notified for general information that
the Institution mentioned below has been approved by De-
partment of Science and Technology, New Delhi the Pres-
cribed Authority for the purposes of clause (ii) of sub-section
(1) of Section 35 (Thirty flve/One/Two) of the Income-tax
Act, 1961 read with Rula 6 of the Income-tax Rules, 1962
under the category "Association" subject to the follo\<lhg
conditions :—

(i) That the Pune Medical Research Society. Pune will
maintain a separate account of the sums received
by it for scientific research.

(ii) That the said Institute will furnish annual returns
of its scientific research activities to the Prescribed
Authority for every financial year in such form*
as may be laid down and intimated to them for
this purpose by 30th April each year.

(iii) That the said Institute will submit to the Prescribed
Authority by 30th June each year n copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of each of these documents
to the concerned Commissioner of Income-tax.

(iv) That the said Institute will apply to Central Hoard
of Direct Taxes, Ministry of Finance, (Department
of Revenue), New Delhi, 3 month* In advance be
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fore the expiry of the approval for further extension.
Applications received after the date of expiry of
approval are liable to be rejected.

INSTITUTION

"Pune Medical Research Society, 27, Sadashiv Peth. Pune."
This Notification is effective for a period from 28-12-1985

to 31-3-1987.

[No. 6579 (F. No. 203/225/85-ITA. II)]

New Delhi, the 27th lanuary, 1986

S.O. 949.—It is hereby notified for general information
that the Institution mentioned below has been approved by
Department of Science and Technology, New Delhi, the
"Prescribed Authority for the purposes of clause (ili) of sub-
section (1) of Section 35 (Thirty five/One/Three) of the
Income-tax Act, 1961 read with Rule 6 of tho Income-tax
Rules, 1962 under the category "Institution" subject to the
following conditions:—

(i) That the National Law S hool of Ind^, Bangalore will
maintain a separate account of the sums received
by it for scientific research.

(ii) That the said Institute will furnish annual returns
ol' its scientific research activities to the Prescribed
Authority for every financial year in such forms
as may be laid do*vn and intimated to them for
this purpose by 30th April each year.

(iii) That the said Institute will submit to the Prescribed
Authority by 30th fune each year n copy of their
audited annual accounts showing the-r total income
and expenditure and balance sheet showing its assets
liabilities with a copy of each of these documents
to the concerned Commissioner of Income-tax.

(iv) That the said Institute will apply to Central Board
of Direct Taxes, Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance be-
fore the expiry of the approval for further exten-
sion, Applications rereived after tho date of expiry
of approval are liable to be rejected.

INSTITUTION

'The National Law School of India, Central College,
Building, Bangalore."

This Notification is effective for a period from 9-10-1985
to 31-3-1987.

[No. 6582 (F. No. 203/173/85-ITA. II)]

1599 GI/85-2
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New Delhi, the 28th January, 1986

S.O. 950.—In continuation of this Office Notification No.
5185 (F. No. 203/30/83-ITA-II) dated 18-5^1983. it is hereby
notified for general information that the Institution men-
tioned below has been approved by Department of Science
and Technology, New Delhi, the Prescribed Authority for
the purposes of clause (ii) of sub-section (1) of Section 35
(Thirty-five/One/Two) of the Income-tax Act, 1961 read
with Rule 6 of the Income-tnx Rules. 1962 under the cate-
gory "Association" subject to trie following conditions :—

(i) That the Tata Memorial Centre, Bombay will main-
tain a separate account of the sums received by It
for scientific research.

(ii) That the said Institute will furnish annual feturns
of its scientific research activities to ;hc Prescribed
Authority for every financial rear in such forma
as may bo laid down and intimated to them for
this purpose by 30th April each year.

(iii) That the said Institute will submit to the Prescribed
Authority by 30th Tune each year a copy of their
audited annual accounts showing the:r total income
and expenditure and balance sheet showing its assets
liabilities with a cony ot each of these documents
to the concerned Commissioner of Income-tax.

(iv) That the said Institute will apply fo Central Board
of Direct Taxes, Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance
before the expiry of the approval for further exten-
sion. Applications received after the date of expiry
are liable to be rejected.

INSTITUTION

'Tata Memorial Centre, Dr. Ernest Borges Marc, Parel,
Bombay-400012."

This Notification Is effective for a period from 7-2-1985
to 31-3-1988.

[No. 6583 (F. No, 203/206/85-1TA.I1)]

New Delhi, the 10th February, 1986

SO 951.—Jn continuation of this Office Notification No.
3994 (P. No. 203/18/804TA. II) da.ed 1-6-1981, it is hereby
notified for general information that the institution mention-
ed below has been approved by Department of Science and
Technology, New Delhi, the Prescribed Authority for the
purposes of clause (ii) of sub-section (1) of se tion 35 of
the Income-tax Act, 1961 raad with Rule fi of the Income-
tax Rules, 1962 under the category "Assncuiiion" in the area
of o*h r̂ natural and applied sciences subject to the following
conditions:—•

(1) That the Research Institute of Graphic Arts will main-
tain a separate arcount of the sums received by it

for scientific research.
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(ii) That the said institute will furnish annual returni
of its scientific research activities to the Prescribed
Authority for every financial year in such forma
as may be laid down and intimated to them for
this purpose by 3OLh April each year-

till) That the said institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts) showing their total income
and expenditure and balance sheet showing its assets
liabilities with a copy of each of these document*
to the concerned Commissioner of Income-tax.

INSTITUTION

Research Institute of Graphic Arts, E-9, Connaught Pla e,
New Delhi

This notification in effective for a period from 12-3-1984
to 31-3-1987.

[No. 6589 (F. No. 203/15/82-1TA. II)]

New Delhi, the 11th February, 1986

S.O. 952,—In continuation of this Office Notification No.
46y2 (F. No. 203/tJl/ITA. II) dated 16-6-1982, it Is here-
by notified for ceneral mformuiion that the Institution men-
menlianed below has bscn »rpro\i:d by Department of
Science & Technology, New Delhi, the Prescribed Authority
for the purposes of clause (hi) of sub-section (1) of Section
35 (Thirty five|One|Three) of the Income-tax Act, 1961
read with Rule 6 of the Income-tax Rules, 1962 under the
category "Institution" subject to the following conditions :—i

(i) That the Institute of Rural Management, Anand
will maintain a separate account of the sums receiv-
ed by it for scientific research.

(ii) That the said Institute will furnish annual returns
of ils scientific research activities to the Prescribed
Au'boriiy for every financial year in such forms as
may be laid down and intimated to them for thia
purpose by, 30th April each vear.

(iii) That the said Institute will submit to the Prescribed
Authority by 30th June each year a copy of their
audited annual accounts showing their total income
and expenditure and balance sheet showing its
assets liabilities with a copy of each of these docu-
ments to the concerned Commissioner of Income-
tax.

(iv) That the said Institute will apply to Central Board
of Direct Taxes, Ministry of Finance, (Department
of Revenue), New Delhi, 3 months in advance be-
fore the expiry of the approval for further exten-
sion. Applications received after the date of expiry
of approval are liable to be rejected.

INSTITUTION

"Institute of Rural Management, Post Box No. 60,

Anand, Gujarat-3S80Ol."

This Notification ls effective for a period from 16-6-1985
to 31-3-1988.

[No. 65!91(F. No. 203|112|85-TTA. IDT

GIRISH DAVE, Under Secy.
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New Delhi, the 17th February, 1986

ORDER

STAMPS

S.O. 953.—In exercise of the powers conferred by clause
(b) of sub-section (1) of section 9 of the Indian SUimp
Act. 1899 (2 of 1899), the Central Government hereby
permits the Mahindra Ugine Steel Company, Bombay to
pay consolidated stamps duty of Four lakhs, Fifty thousand
rupees only, chargeable on account of the stamp duty on
15 per cent Secured Non-convertible Debentures (bearing
Serial No, 1 to 6,00,000) of the face value of six crores rupees
to be issued by the said company.

[No. 8186-Stamps-F. No. 33|73-85-ST]

S.O. 955.—In exercise of the powers conferred by clause
(b) of sub-section (1) of section 9 of the Indian Stamp
Act, 1899 (2 of 1299), the Central Government hereby
permits M|s. BASF India Ltd., Bombay to pay consol.dated
stamp duty of one lakh fifty thousand rupees onry, chargeable
on account of the stamp -duty on 15 per cent secured Non-
Convertible Redeemable debentures (bearing SI. No. 1 to
2,00,000, Series [I) of the face value of Two crores rupees
to be issued bv the said company.

[No. 4/86-Stamps-F. No. 33/40/85-ST]

S.O. 956.—In exercise of the powers conferred by clause
(a) of sub-section (1) of section 9 of the Indian Stamp
Act, 1899 (2 of 1899), the Central Government hereby
remits the duty with which the bonds in the nature of
Promissory Notes (2nd Series bearing the number "33" and
described as "9.75 per cent Bonds 1998") to the value of
Eight hundred e;ghty lukhs rupees only to be Issued
by the Karnataka State Financial Corporation, Bangalore,
are chargeable under the said Act,

[No. 6]86-Stamps-F. No. 33|62|85-ST]

S.O. 957.—In exercise of the powers conferred by clause
(b) of sub-sectipn (1) of section 9 of the Indian Stamp Act,
1899 (2 of 1899), the Central Government hereby permit!
M]s. Rolfatainers Limited, Faridabad, (Haryana) to pay
consolidated Stamp duty of Sixty thousand rupees oily,
chargeable on account of the stamp duty on 80,000 Non-
CMivertible Debentures of Rs. 100 each of the lace value of
Eighty Lakhs rupees to bo issued by the said Company.

[No. 7|85-Stampi F. No. 33|71|85-ST]
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ORDER

STAMPS

S.O. 958.—In exercise of the powers conferred by
clause (b) of sub-section (1) of section 9 of the Indian
Stamps Act, 1899 (2 of 1899), the Central Government hereby
permits M|i, J. K. Chemicals Limited, Bombay lo pny
consolidated stamp duty of Thirty Seven thousand Five Hund-
red rupees only, chargeable on account of the stamp duty
on 15 per cent Secured non-convertible Redeemable Deben-
turei (bearing Serial No. 1 to 50,000) of the fae« value of
Fifty lakhs rupees to be isiued by the *ald company.

[No. 10/86-Stamps-F. No. 33/4/86-ST]

S.O. 959.—In exercise of the powers conferred by clause
(b) of sub-Kcction (1) of section 9 of the Indian Stamp Act,
1899 (2 of 1899), the Central Government hereby permits
MJs. OFinoTex Cables Limited, Bombay to pay consolidated
ftamp duty of one lakh twelve thousand five hundred lupces
only, chargeable on account of the stamp duty on 15 per
cent Secured Non-convertible redeemable debentures beating
(Serial No. 1 to 1,50,000) of the face value of one crore
fifty lakhs rupees only to be iisued by the Uid company.

(No. 5/86-6tamp»|F. No. 33|«6|85^ST]

S.O. 960.—In exercise of the powers conferred by clauso
(a) of sub-section (1) of stction 9 of the Indian Stamp
Act, 1899 (2 of 1899), the Central Government hereby remit*
the duty with which the bonds in the nature of debenture*
described as 9.75 per cent REC Bonds—1998 (Twelfth Series)
of the value of Forty seven crores and forty lakhs rupee*
to be issued by Rural Ele-irification Corporation Ltd,, New
Delhi are chargeable under the said Act.

[No. 9|86-Stamps-F. No. 33|2|86-ST]
B. R. MEHMI, Under Secy.

(Central Board of Direct Taxes)
New Delhi, the 6th February, 1986

(INCOME-TAX)

S.O, 961.—In exercise of the powers conferred by sub-
clause (b) of clause (2) of section 80-G of the IncomeWax
Act, 1961 (43 of 1961), the Central Government hereby
notifies "Sri Sokkanathaswamy Temple, Dhurapuram, Tamil
Nadu (Madras)" to be a place of public worship of renown
throughout the State of Tamil Nadu.

[No. 6586 (F. No. 176/55/85-IT (AI)]
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S, O. 962;—In exercise of the powers conferred under
section 126, 121-A. & 122 of the Income-tax Act, 1961 (43 of
1961) and of all other powers enabling it in this behalf, the

Central Board of Direct Taxes makes the following amend-
ment to its notification No. 6476 (F. No. 187/29/84-1T-A-I),
dated 29-10-1985:—

The officers mentioned in Cols. 3, 4 and 5 shall exercise
jurisdiction in respect of persons as specified in Col. 2 against
SI. Nos. 1 & 2.

SI. Persons
No.

1 2

1. Foreign companies/con-
cerns which are solely and
exclusively engaged by
the Oil St. Natural GAS
Commission constituted
under the Oil & Natural
Gas Commission Act, 1959
Gi<\ (43 of 1959), their aub
contractors and assgnees,
for the purposes of render-
ing works technical or
other services in relation
to its opur/itJons at various
places in India or in re-
lation to its off-shore
operations in accordance
with the agreement bet-
ween Oil & Natural Gas

Commission and such
foreign companies/con-
cerns.

2, Employees of non-resi-
dent companies/concerns
including employees of
non-residjnt affiliate and
sub-contractors of such
non-resident companies/
concerns, which are eng-
aged solely and exclusi-
vely by the Oil & Natural
Gaa Commission consti-
tuted under the Oil &

. Natural Gas Commission
Act, 1959 (43 of 1959) for
the purpose of rendering
works technical or other
services in relation to its

" operations at various
places in India or in rela-
tion to its oH-3hoco opera-
tions in accordance with
the agreement between
Oil & Natural Gas Com-
mission and such non-
resident companies/con-
cerns.

T.A.C.

3

Inspecting
Asstt.
Commis-
sioner of
Incomc-
ta*
(Assess-
ment)
Dehradun

-do-

C1T
(Appeals;

4

Commis-
sioner of
Income-
tax,
(Appeals)
Moerut.

-do-

CIT
1

5

Commi-
ssioner
of In-
come

, tax,
M^rut

-do-

This notification shall take effect from 14-2-1986.
[No, 6587 (F. No. 187/1/86-IT-A-l)]

R.K. TEWARI, Under S cy,
Central Board of Pirect Taxes.
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(Department of Revenue)
New Delhi, the 3rd March, 1986

ORDER

S.O. 963—Whereas the Additional Secretary to the Gov-
ernment of India, specially empowered under sub-section
(1) of section 3 of the Conservation of Froeign Excfianye
and Prevention of Smuggling Acfivtleu Art, 1974 (52 of
1974) issued order F. No. 673/158/85-Cus. VIII, dated
2-12-1986, under the Knid sub-se"tinn directing that Shri
Arnbalal Rooplal Jain, M/s. Mubnvir Stores 56,'Karwar Street,
Bombay be detained and kept in custody in the Central
Prison, Bombay with a view to preventing him from acting
in any manner prejudicial to the augmentation of foreign
exchange.

2. Whereas the Central Governrnent has reason to believe
thnf the aforesaid person has absconded or is concealing him-
self so that the order cannot be executed ;

3. Now, therefore, in exercise of power conferred by clause
(b) of sub-section (1) of «e"tfon 7 of tlio sn;d Art the Cen-
tral Government hereby directs the nforesnid person to appear
before the Commissioner of Police, Binihav v."'(hlTi 7 days
of the publication of this order In the Official Gazette.

IF. No. 673/158/<*5-Cui. Vim

S.O. 964.—Whereas the Additional Secretary to the
Government of India, specially empowered under sub-section
(1) ol section 3 of the Conservation of Foreign Exchange
and Prevention of Smuggling Activities Act, 1974 (52 of
1974) issued order F. No. 673/159/85-Cus. VIII, dated
2-12-1985 under the said sub-section directing that Shri Bihari-
lal Mohanlal Jain, Lai Building, Room No. 32, II Floor,
Goa Street, Fort, Bombay, be detained and kept in custody
in the Central Prison, Bombay with a view to preventing him
from acting in any manner prejudicial to the augmentation
of foreign exchange.

2. Whereas the Central Government has reason to believe
that the aforesaid person has absconded or is concealing
himself so that the order cannot be executed.

3. Now, therefore, in exercise of power conferred by clause
(b) of sub-section (1) of section 7 of the said Act, the Central
Government hereby directs the nforcsaid person to appear
b»?ore thr Commissioner of Police, Bombay within 7 days
of the publication of this order in the Officinl Gazette.

fF. No. 673/159/85-Cw. VHI}

S.O. 965 —Whereas the .Additional Secretary to the Gov-
ernment of India, specially empowered under sub-section (1)
of section 3 of the Conservation of Foreipn Exchange and
Prc'rn'ion of Smuggling A^vitics Acr. 1974 (5?. of 1974)
issued order F. No. 673/17fi/85-Cus.VTIT dated 30-12-1985
under the sai'd sub-section directing that Shri Vinod Kedia,
son of Om Prakash Kedia, Banwnrila] Kf Gali, Helu Bazar
Old Mandi, Bhiwani be detained and kept in custody In
the Central Jain Tihar, New Delhi with a view to preventing
him from smuggling goods.

2. Whereas the Central Govronment has reason to believe
thpt thi-; aforeinid nerson h.-is absconded or is concealing him-
self so that the order cannot be executed.

3. Now; therefore, in exercise of rower conferred by clause
CM of subvention (1) nf "ct'On 7 of the said Act. the Central
Government hereby direct1; the Bfor^nM person to apnear
before the Commissioner of Police, Delhi within 7 days of
the nublicatjon of th!r order in the Official Gazette.

[F. No. fi73/176/85-Cu*. VTTt]
R. K, TEWARI, Dy. Secy.
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CENTRAL BOARD OF EXCISE AND CUSTOMS

Now Delhi, tha 8th March, 1086

NO. I99/86-CUSTOMS

S.O. 966.—In exercise of the powers conferred by section
9 of the Customs Act, 1962 (52 of 1962), the Central Board
of Excise and Customs hereby makes the following further
amendment in the notification of the Central Board of Excise
and Customs No. 51|85-Custom», dated the 28th February,
1985 namely :—

In said notification, item No-, (viii) and the entry relating
thefeto shall be omitted.

[F. No, 474/4/86-Cus. VII]

NO. 200/86-CUSTOMS

S.O. 967.—In exercise of the powers conferred by section
9 of the Customs Act, 1962 (52 of 1962). the Central Board
of Excise nnd Customs hereby declares (Pithampur of Dhal"
District in the State of Madhya Pradesh to be a warehousing
station. , i, .jiftf

[F. No. 474/4/86-Cus. Vin

NO. 201/8S-CUSTOMS

S.O. 968.—In ej.eri:i<ie of the powers conferred by section
9 of the Customs Act, 1962 (52 of 1962), the Central Board
of Ertcise and Customs hereby declares Loni Kalbhor in Pune

District in the Stater of Mibamttrra to be a warehousing
station.

[F. No. 473/294/85-Cu«. VII]
SANDEEP JO5HI, Under Secy.

Central Board of Excise & Custom*

• (Department of Economic Affairs)

(Banking Division)

New Delhi, th« 2Otfa February, 1986

S.O. 969.—In exercise- of the powers conferred by Section
53 of the Banking Regulation Act, 1949 (16 of 1949)* th«
Central Government on the recommendation of the Reserve-
Bank of India, hereby declares that the provisions Of Sec-
tion 19(2) of the said Act shall not apply till 12 February,
1988 to the Union Bank of India in so far as they relate to
its holding in shares of Benares State Bank lid., Varanesi.

[NO. I5|21|84-BO. IIII
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New Delhi, the 11th February, 1986

S.O. 970.—Whereas on 5th November, 1969 a scheme
of amalgamation of the Bank of Behar Lirrsitel. Patna
with the State Bank of India was sanctioned by the Central
Government in exercise nf the powers conferred by and in
accordance with Section 45 of the Banking Regulation Act,
1949.

Whereas under sub-clause (ix) of clause 6 of the said
scheme, the State- Bank of India was required to make a
final vnlnation cf the assets of the Bank of Behar Limited,
which have been provisionally valued on the prescribed date,
un the expiry of twelve years from the prescribed date.

Whereas the Stato Bank of India has represented that in
view of the large number of assets involved and the re-
covery of most of the items yet to be realised inspite of
its efforts, it has not been able to make the final valuation
within the time specified in sub-clause fix) of clause 6 of
the scheme of amalgamation.

And whereas the Central Government in consultation with
the Reserve Bank of India is satisfied that a difficulty has
arisen in giving effect to the scheme of amalgamation which
it is necessary to remove by extending the time within which
the final valuation of assets is required to be made.

Now, therefore, in exercise of the powers conferred by
dause 20 of the scheme of amalgamation dated 5th Novem-
ber, 1969 of the Bank of Behar Ltd., Patna with the State
Bank of India, the Central Government hereby directs that the
State Bank of India shall in consultation with and with the
approval of the Reserve Bank cf India value the assets of
the Bank of Behar Limited, Patna which have not been
realised and valued, within a period of seventeen years
from the prescribed date.

[No. 17l2|83-B,O. Ill]

N. EALASUBRAMANTAN, pirector

New Delhi, the 21st February, 1986

S.O. 971.—In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1980, the Central Government, nfter consultation with the
Reserve Bank of India, hereby re-appoints Shri Y. S. Hegde
as tho Managing Director of Corporation Bank for a period
commencing on February 16, 1986 and ending with February
15, 1989,

[No. F. 9|50|85-BO.I(1)]

S.O. 972.—In pursuance of sub-clause (1) of clause 5,
jead with clause 7, of the Nationalised Batiks (Management
and Miscellaneous Provisions) Scheme, 1980, the Central
Government after consultation with the Reserve Bank of
India, hereby, appoints Shri Y, S. Hegdc who has been re~
appointed as Managing Director of Corporation Bank with
effect from February 16, 1986 to be the Chairman of the
Board of Directors of Corporation Bank with effect from the
same date.

[No. F. 9|50|85-BO.I(2)1

S.O. 973.—In pursuance of sub-clause (a) of clause 3
read with sub-clause O) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Central Government, after consultation with the
iRcserve Bank of India, hereby appoints Shri D, K, Contrac-
tor, as a whole-time Director (designated as the Executive
Director) of the Central of theCentral Bank of India for
the period commencing with the date of his taking charge
and ending with October 19, 19S7.

[No, F. 9|30|84-BO.T(1)1

S.O. 974.—^n pursuance of sub-clause (a) of clause 3
read with sub-clause (I) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970. the CenlrnI Government, after consultation with the
Reserve B;ink of Tndia, hereby appoints Shri N. S. Parniekar
as a whole-lime Director (designated as the Executive
Director) of the Rnnk of Tndia for the period commencing
^ l t h *!le d a t e o f "is taking charge and ending with August

[No. F, 9|30|84-BO.I(2)1159*9 GII85—3
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S.O, 975.—In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Central Government, after consultation with the
Reserve Bank of India, hereby appoints Shri A. Sankaralin-

- gam as a whole-time Director (•designated as the Executive
Director) of the Indian Rank for the period commencing
with the date of his taking charge and ending with October
12, 1986.

[No. F. 9|30|84-BOJ(3)]

S.O. 976.—In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banl:s (Management rmd Miscellaneous Provisions) Scheme,
T98O, the Central Government, after consultation with the
Reserve Br-nk of India, hereby appoints Shri S. P. Talwar,
as n whole-lime Director (designated as the Executive
Director) of the Oriental Bank of Commerce for a period
of three years from the date of his taking charge.

[No. F. 9|30|84-BO.I(4)]

S.O. 977.^-Tn pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banks (Management and Misc. Provisions) Scheme, 1970
the Central Government, after consultation with the Reserve'
Bank of India, hereby appoints Shri p. S. V. MaTlya, as a
whole-timb Director (designated as the Executive Director)
of the Syndicate Rank for a period of three years from
the date of his taking charge.

[No. F. 9[30|84-BO. 1(5)]

S.O. 978,—In pursuance of sub-clause (a) of clause 3
read with sub-cfausu (1) of clause 8 of the Nationalised
Hanks (Management and Misc, Provisions ) Scheme,
1980, the Centrar Government, after consultation with the
Reserve Bank of Tndia, hereby appoints Shri K. Ramaehandra
Nayak as a whole-time Director (designated as the Executive
Director) of the Andhra Bank for a period of three years
from the date of his taking charge.

[No, F. 9]30184-BO. 1(6)]

S.O. 979,—In pursuance of sub-clause (a) of clause 3
read with sub-cTause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Ccntnil Government, after consultation with the
Reserve Bank of India, hereby appoints Shri M, U. Kini,
as a whole-time Director (designated as the Executive
Director) of the Union Bank of India for a period of three
years from the date of his taking charge.

[No. P. 9|30|84-BO. 1(7)]

S.O. 980.—In pursuance of sub-clause (a) of clause 3 ,
read with sub-cl'ause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme
1970, the Central Government, after consultation with the
Reserve Bank of India, heieby appoints Shri R R Gupte
as a whole-time Director (designated as the Executive
Director) of the BanV of Maharashtra for a period of thiee
years from the date of his takinB charge.

[No. F. 9|30J84-BO. 1(8)]

S.O. 9«l.—In pursuance of sub-clause (a) of clause 3
read with sub-cTause (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme
1970, the Central Government, after consultation with the
Ro'crve Bank jf India, hereby appoints Shri K. Manmohan
bnenoi, as a whole-time Director (designated -is the Exe
Jive Director) of the IJCO Bank IO- a p.'.iod of three years
from the date of his taking charge.

[No. F. 9[30!8(-BO. 1(9)]
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S.O. 982.—In pursuance uf sub-clause (aj of clause 3
rend with sub-cV.iu.sc (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Central Government, after consultation with the
Reserve Bank of India, hereby appoints Shri R. Ramachandran,
as a whole-time Director (designated aa the Extcutive Direc-
tor) of the Indian Overseas Bank for ilie period commenc-
ing with the data of his li.kinu charge and ending wilh
October 21, 19fP.

[No. F. 9i30|84-BO. 1(10)]

S.O. 983.—In pursuance of sub-clause (a) of clause 3
read with sub-cidUhe (1) of clause 8 of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme,
1970, the Cential Government, after consultation with the
Reserve Bank of India, hcieby api-oints Shri G. S. Dahotre,
as a whole-lime Director (designated as tho Executive Direc-
tor) of the Dcna Hank for a period of three yeais from
the date of his taking charge.

LNo. F. 9|30;84BO. 1(11)]

S.O. 984.—In pursuance of sub-clause (a) of clause 3
read with sub-clause (1) of clause 8 of the Nationalised
Banks (Management end Miscellaneous Provisions) Scheme,
1970, the Central Govcrmntnt, after consultation with the
Reserve Bank of India, hereby appoints Dr. A. C. Shah,
as a whole-time Director (deMgnated as the Executive Direc-
tor) Of the Batik of Baiodt, for a period of three years
from the date of his tBkhig charge.

LNo. F. 9I30I84-BO. 1(12)]

S.O. 985.—In pursuance of sub-clause (a) of clause 3
rend with sub-clause (1) of clause $ of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme
1970, the Central' Government, after consultation with tht
Reserve Bank of India, hereby appoints Shri R. L. Wadhwa
as a whoi'e-time Director (designated as the Executive Direc-
tor) of the Alhhiibad Bank for a period of three years
frum the date uf his taking charge.

[No. F. 9|30|84-BO. 1(13)]
S. S. HASURKAR, Director

New Delhi, the 21st February, 1986

S.O. 986.—In pursuance of clause (a) of Section 19
of the National Bank for Agriculture and Rural Develop-
ment Act, 1981 (61 of 1981), the Central Government
hereby fixes 9.75 per cont (nine and three fourth per cent)
per annum as tho rUe of interest payable on the bonds of
Rs. 37 crores (Rupees thirty seven crores only) to bo
issued at 100.00 per cent during the period from 17th
and 19th March, 19S6 with right to retain subscriptions
received upto a sum of Rs. 3.63 crores in excess of the
notified amount with a maturity period of 13 years by the
National Bank [or Agriculture rind Rural Development.

[No. 10(21 )/86-AC]
K. P. PANDIAN, Under Secy.
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MINISTRY OF COMMERCE

(Office of the Chief Controller of Imports & Exporisj

New Delhi, the ]3th February, 1986

S.O. 987,—Mrs. BernadcUc Helen Mauras-wula, Dubai
was granted a Customs Clearance Permit No. PiJ [3053279 dt,
1-1-86 for Ks. 36,000 only for import of Datsum Saloon
1204—iy81 Model cur. The applicant has applied fur i-jsue
of Duplicate copy of the above mentioned Customs Clea-
rance permit on the giound that the original CCP hai
been misplaced/lost. It has further been stated that the
original CCP was not registered with any Customs authority
and such the val'ue of the CCP has not been utilised at
all.

2. In support of her contention, the licensee has filed an
affidavit duly sworn before appropriate judicial amnority
I am accordingly satisfied that the original CCP No. P|J|
3053279 dt. 1-1-86 has been lost by the applicant. In
exercise of the powers conferred under Sub-Clause 9(cc) of
the Import (Conuol) Order, 1955 dated 7-12-1955 as amend-
ed troin tune to time, the said original CCP No. P/J/3O53279
dt. 1-1-86 issued to Mis. BernadcUc Helen Madras wala, is
hereby cancelled.

3. A duplicate copy of the Customs Clearance Permit is
being issued to the party separately.

[F. No. A|M]-135|85-861BLS13140]

N. S. KRISHNAMURTHY, Dy. Chief Controller
of Imports & Exports

. for Chief Controller of Imports & Exports

New Delhi, the 25th February, 1986

ORDER

S.O. 988.—M/s. Bharat Heavy Electricals Ltd., TPG
(C), 18—20 Kasluiba Gandhi Murg, New Delhi-1 were
gi anted an import licence No. I|CG|2041076 dated 11-12-84
tor Rs. 1,45,55,900 (Rupees one crore forty five lakhs fifty
five thousand nnd nine hundred only) for import of two
nos. portable jjrantry Crane under free foreign exchange.

The lirm has applied for issue of Duplicate copy of
Customs Purposes copy of the above mentioned liconce pn
the ground that tho original Customs purposes copy of, the
licence has been lost or misplaced. It has further been
staled that the Customs Purposes copy of the licence was
registered with Bombay Customs House and has been utilized
partly for Rs. 71,02,300.

2, In support of their contention, tho licensee has fifed an
affidavit on SJLIQII'.LJ paptr duly sworn in biiorc a Notary
Pivhli: New Dclh;. I ;irr> accordingly satisfied that the origi-
nal Customs Purposes copy of Import Licence No. 1|CG|
2041076 da:cd 11-12-K4 has been loil or misplaced by 1he firm.
In exercise of tho powers conferred under sub-cl'ausc 9(cc)
of the Import Contiol Older, 1955 dated 7-12-1955 as amend-
ed the s; id Lrigiiiul Customs Purposes copy No. ]|CGl204lo76
dt. 11-17.-84 issued In M's. Bharat Heavy FlrMricals Ltd.,
is heicby cancelled.

3. A dimlicatc Customs Purposes copy of the said' licence
is being issued lo the party separately,

[No. CO. II|HI|28|84-85 1101|

PAUL FtrCK. Dy. Chief Controller of Imports & Exports

for Chief Controller of Tmporh & Exports.



979



980 THE GAZETTE OF INDIA : MARCH 8, 1986/PHALGUNA 17, 1907 [PART II—SLC. 3(ii)]

MINISTRY OF ENERGY

(Department of Coal)

New Delhi, the 18th February. 19S6

S.Q. 989.—Whereas the following Schemes framed under
sections 3, 3E and 3G of the Coal Mines Provident bund
and Miscellaneous Provisions Act, 1948 (46 of 194ft) were
amended by the notification mentioned against each (here-
inafter referred to as the said notifications) so as to provide
inter-alia for rounding off each contribution under thete
schemes to the nearest rupee :—

(1) The Coal Mines Provident Fund Scheme, 1948
G.S.R. Number 1312, dated 18-12-1984.

(2) The Andhra Pradesh Coal Mines provident Fund
Scheme, 1956, G.S.R. Number 1313, dated 18-12-1984.

(3) The Rajasthan Coal Mines Provident Fund Scheme,
1958, G.S.R. Number 1314, dated 18-12-1984.

(4) The Coal Mines Family Pension Scheme. 1971,
G.S.R. Number 1315. dated 18-12-1984.

(5) The Coul Mines Deposit-linked Insurance Scheme,
1976, G.S.R. Number 1316, dated 18-12-1984.

And whereas the said notifications weie published in the
Gazette of India, Part II, Section 3(i) dated Ihc 29th Decem-
ber 1984 and the amended provisions came into force on the
1st day of April, 1984.

And whereas before publcation of the said notifications,
contributions under the Coal Mines Provident Fund Scheme,
1948, Andhra Pradesh Coal Mines Provident Fund Scheme,
1956, Rajasthan Coal Mines Provident Fund Scheme, 1958
and the Coal Mines Family Pension Scheme, 197J (herein-
after referred to as the said Schemes) for the period from
April, 1984 to November, 1984 had been recovered from
the members without resorting to rounding olF to the nearest
rupee find as such unrounded contributions had been posted
by employers in the contribution cards of members maintain-
ed under the said Scheme for the currency period ending on
31-3-1985;

And whereas the employers' contributions under the Coal
Mines Deposit-linked Insurance Scheme, 1976 for the period
from April, 1984 to November, 1984 had been calculated
and deposited by the employers without resorting to round-
ing' off to the nearest rupee;

And whereas benefits under the Coal Mines Family Pen-
sion Scheme, 1971 paid before 29th day of December, 1984
had not been rounded off to the neatest rupee as envisaged
in G.S.R. Number 1315, dated 18-12-1984;

And whereas revision of the recoveries, postings in contri-
bution cards, deposits and benefits paid under the Coal Mines
Family Pension Scheme, 1971 due to retrospective rounding
off from 1st April, 1984 would create according difficulties
and delay in reconciliation of deposits and posting of contri-
butions in momber's accounts;

And whereas it has been considered necessary to remove
the aforementioned difficulties;

Now, therefore, in exercise of the powers conferred by
section I IB of the Conl Mines Piovident Fund and Mis-
cellaneous Provisions Act, 194R (46 of 1948). the Central
Government hereby order that the provisions regarding round-
ing off each contribution undt;- th; said Schemes and the
Coal Mines Deposit Linked Insurance Scheme. 1Q76 and
for rounding off benefits under the Coal Mines Familv Pen-
sion Scheme, 197] contained in the said notifications shall
be operative from the lit dnv of April 1QS5 while thp pro-
visions contained in O.S.R. 1313 1313 1314 ni! dated the
18th December ,1984 for rounding off interest shall be ope-
rative from si day of April, 198*1 ns stipulated in the said
notifications

EXPLANATORY MEMORANDUM

With a view to rounding off LJle cuntiibuiions etc., under
the Coal Mines Provident FuiJ Scheme, 194S, Andhia Pra-
desh CoJ Mines Provident Fund Schenu\ 1956, R.ijasthan
iL'oal Mines Provident Fund Scheme, 1958, Coal Mines
Family Pension Scheme, 1971 and Coal Mines Deposit Linked
Insurance Scheme, 1976, amendments were made in these
Schemes w.c.f. 1-4-1984 vide G.S R. Numbers 1312, 1313,
1314, 1315 and 1316 respectively all dated 18-12-1984 pub-
lished in Part II, Section 3fi) of the Gazette of India dated
29-12-1984. Since the amendments were made from a retros-
pective dale, an explan.ilorv memorandum was nlready attach-
ed to the amendment notifications.

2. The revision of the recoveries, postings in the contri-
bution curds, deposits and benefits paid etc. due to retros-
pective rounding off fron; 1-4-1984 had created accounting
difficulties and delay in reconcilidation of deposits and post-
ings of contributions in members accounts since this had
already been made without resorting to round oil' tinder the
pre-revised provisions from April, 1984 to November, 1984.

3. With a view to remove the above difficulties, it is consi-
dered necessary to change the cffeciive date of amended pro-
visions from 1-4-1984 to 1-4-1985 i.e. from the commence-
ment of the financial year 1985-86. It is certified th.it this
fyill not adversaly affect the interests of any body.

|No. S. 7OOHC!)|84-Adm, I(PF)(VoI. II)]

SAM AY SINGH, tinder Secy.
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MINISTRY OP AGRICULTURE

(Department of [Fertilizers)

New Delhi, the 7th February. 1986

S.O. 990.—In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of unauthorised
occupants) Act, 1971 (40 of 1971), the Centra] Govern-
ment hereby appoints the officer mentioned in roluirtn (U
of the Table below, being nn officer equivalent to tho rank
of gazetted officer of Government, to be an estate officer
for the purposes nf the snid Act, who Shall exercise the
powers conferred, nnd perform the duties imposed, on estate
officers by or under the said Act within the Local Limits, of
his jurisdiction in respect of the Public premises specified
in the corresponding entry in column (2) of the said Table.

TABLE

Designation of the
Officer ar

(I)
Deputy General Manage
(Admn),Vijaipur Fertiliz1'
Project, National Fertilzc
Limited, (Mudhya Pr
deih).

Categries of Public premises
id local limits of jurisdiction

(2)

:r Premise;, belonging to, or
:r taken on lease by or on
T> behalf of otinnal Ferti-
a- iizcrs Limited in the

factory and township
at Vijaipur Fertilizer
Project Distt. Guna,
Madhya Pradesh.

[F. N. 100i9|85-FDC|
AQEEL AHMAD, Desk Officer

MINISTRY OF URBAN DEVELOPMENT

New Delhi, the 26th February, 1986

S.O. 991 :—In exercise of pow. rs conferred by the proviso
to sub-section (2) of section 1 of the Delhi Rent Control Act,
1958(59 of 1958), the Central Government hereby extend
all the provisions of tho said Act to the localities mentioned
in tho Schedule below to be (he urban area within the limits
of the Municipal Corporation of Delhi as declared in the
Notification of tho Muncipal Corporation of Delhi No. TCO/
82/47, dated tho 23rd April. 1982 published in the Delhi
Gazette, Delhi Administration Part-Ill No. 12, dated the 6th
May, 1982.

SCHEDULE

SI, Namo of
No. the Zone

" l 2

I. West
Delhi

II. South
Delhi

Name of the
: Revenuo Estate.

3

(1) Garhi Peoran

(2) Nangloi Saycd

(3) Maksoodpur

(0 Sarai Kalekhan
(2) Nangloi Razapur
(?) Jia Sarai
(4) Mehpal Pur
(5) Lado Sarai

Particulars of the areas.

4

Tho old abadi as well
as the entire revenue
estate of the said
village declared as
urban.

-do-
-do-
-do-
-do-
-do-
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1 2

TU. North
Zone

IV. Shahdara
Zone

i

V. Rural (
Zone (

1

1

1

1

3

(1) Naharpur
(2) Badli
(3) Rithala
(4) Wazirabad
(5) Samopur
(6) Mangolpur Kalan

(1) Usmanpur ' '

(2) Mandoli Kachi

(3) Ghonda Neemka
(-1) Kotla
1) Haiderpur
.2) Sahipur
(3) Mangolpur

Khurd
(4) Shalimar
[5) Jawala Hcri
f6) Peetampura

4

The old abadi as well
as the entire revenue
estate of the said
village declared as
urban.

The entire remaining
areas of the said re-
venue estate.

rhe old abadi as well
as the entire revenue
estate of the said
village declared as
urban,

-do-
-do-
-do-

-do-
-do-

rdo-
The entire remaining
areas of the said
revenue estate.

2. This notification shall come into force from the date
of its publication in the Official Gazette.

[F. No. 23011/6/80-RCQ]
CHANDER SAIN, Dy. Secy.

DELHI DEVELOPMENT AUTHORITY
(Survey & SelUement Unit I)

New Delhi, the 20tb February, 1986
S.O. 992.—In pursuance of the provisions of subsection

(4) of section 22 of the DDA Act, 1957 (61 of 1957), the
Delhi Development Authority has replaced at the disposal
of the Central Govt. the land described in the Schedule below

for placing it nt th0 disposal of the land & Development
Office, Ministry of Works & Housing, Nirman Bhawan, New
Delhi for further transfer to the Trish Christian Brothers in
India for the establishment a High School and Primary
School.

SCHEDULE
Piece of land measuring about 6.749 acres situated in the

R. K. Puram Sector-XII, New Delhi bearing site No. I l l
foil of Notification No. 4719 dated 21-8-75,

The above piece of lt-nd is hounded as follows :—
North.—by Road.
South,—by land earmaiked for School.
East.—by Qovt. quaitera.
West,—by Delhi Public School & C.G.H.S. Dispensary.

[No. S&S 33(5)l85-ASO(I)|67]
M P TATN Swv

MINISTRY OF COMMUNICATIONS
(Department of Telecommunication)
New Delhi, the 27th February, 1986

S.O. 993.—In pursuance of para (a) of Section III of Rule
434 of Indian Telegraph Rules, 1951, as introduced by S.O.
No, 627 dated 8th March., I960, the Director General, Depart-
ment of Telecommunication hereby specifies 15-3-1986 as the
date on which the Measured Rale System will be introdurcd
in Dalhosie Telephone Exchange, Himachal Pradesh, N.W.
Circle.

[No. 5-23/86-PHB]
K. P. SHARMA, Asslt. Director General (PHB)

MINISTRY OF LABOUR

New Delhi, thi 25th February 1986
S O 994.—In pursuance of section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal No. 2.
Dharibad, as shown in the Annexure in the industrial
dispute between the employers in relation to the
State Bank of India and their workmen.
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT

DHANBAD

Reference No. 104 of 1985

In the matter of Industrial Disputes under Section
10(l)(d) of the LD. Act, 1947.

PARTIES :

Employers in relation to the management ol
State Bank of India and their workmen.

APPEARANCES :

On behalf ot the workmen : Shn Akhilcshwar
Bhagat, ths concerned workman himself.

On behalf of the employers : Shri S. N. Tc-
wary. Representative on behalf of the
CM.', State Bank of India.

STATE : Bihar. INDUSTRY : Bonking.

AWARD

Dhanbad, the 27th January, 1986

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Sec-
tion 10(1 )(d) of the I. p . Act, 1947 lias referred
the following dispulc to this Tribunal for adjudication
under Order No. L-l2Q\2\'yO\i5-V.U(A). dated, the
8th July, 1935.

SCHEDULE

"Whether the action of the management of
State Bank of India in terminating the ser-
vices of Shri Akhilcshwar Bhagat, Messen-
ger, Local Head Office, Patna with effect
from 23-0-1975 and not considering him
for re-emplcymeiit subsequently while re-
cruiting fresh hands is justified? If not,
to what relief the workman concerned is
entitled V

The case of the concerned workman Shri Akhilc-
shwar Bhagat is thai he joined the State Bank of
India Local Head Office Patna as Messenger in subor-
dinate cadre with effect from 12-3-1975 and continu-
ed working till 22-8-1975. He was suddenly stopp-
ed from service en 23-0-1975 without assigning any
reason. He along with other employees tnok up
the matter with the Bank management, Shah Com-
mission of Enquiry and Hon'ble Prime Minister of
India but the Bank management did not consider
the grievance of tho concerned workman. Lastly he
put his demand before the Bank Management on
1-2-1984 but his demand was not considered by the
management. Thereafter the concerned workman
raised an indu'stiul dispute before the ALC(C) Patna
on 30-5-1984. The A L C ( O held, conciliation pro-
ceeding which enJ-:<] in failure. On submission of
failure report by the ALC(C). the Government of
India, Ministry of labour referred the present dis-
pute for adjudication to this Tribunal. The action
of the manaci'mcnl in topping the concerned work-
man from servire with effect from 23-8-1975 without

1599 GI/85-4

assigning any reason constitutes retrenchment. The
Bank while appointing the concerned workman had
not specified any period of appointment and as such
he was required t'o put full length of service but the
same could nut be done as the Bank discontinued the
concerned workman with effect from 23-8-1975.
He was stopped from tervice without any notice and
notice pay. The management did not record any
reason for ternmvjtinrii of the services of the concern-
ed workman, The Bank management thus violated
the provisions of, Section 25G of the I.D. Act., 1947
which is attracted in all cases of retrenchment and
the procedure laid down therein insisting on the
observations of fhe principles "Last come first go"
which has to be strictly followed by the Bank mana-
gement if the retrenchment is regarded as valid. The
Bank management after retrenching the services of
the concerned workman appointed a number of
persons in different branches without disclosing
reasons for such departure. It was obligatory upon
the Bank management to re-employ the concerned
workman when vacancies arose as required under
Section 25H of the I.D. Act Shrj Sheo Lochan
Ram, Surendra Kumar, Prem Chandra, Shital Das.
Om Prakash Pd., Sukhu Rafak, Govind Thakur and
Shankar Prasad were appointed as messenger after
termination of the services of the concerned work-
man. The Bank management in retrenching the ser-
vices of the concerned workman and appointing
fresh hands did rot follow the rules 77 and 78 of
the I. D. Act (Central) Rules, 1957 whereby it was
obligatory on the part of the Bank Management to
displav on the notice board the name of the con-
cerned workman according to his seniority of service
in the category and again when vacancies arose. The
Bank failed +o ctve notice to the respondent bv post
and also by displavinr* his name on the notice board.

The Industrial Dispute Act' is social legislation to
nroteci a weak against the strong and there is no
limitation of period of raising a dispute under the
Act. The concerned workman had all ;ilone been
negotiating for his reinstatement and made various
correspondence after termination of his services. He
was being assured by the authorities that his case
would be considered and as such it cannot be said
lhat the claim of the concerned workman js stale.
It is submitted that the action of the Bank manage-
ment is malafids and that the concerned workman
is entitled to be reinstated with full back wages.

The case of the Bank management is that the
claim of the workman has become completely stale
and such stale claims are not permissible in law. The
concerned workman was engaged as Messengar on
purely temporary basis against the leave vacancies
which arose between 12-3-1975 to 22-8-1975 (161
days in all) in I he establishment of ihe local head
office of State Bunk of India, Patna. As the con-
cerned workman had worked against the leave vacan-
cies he had to go after permanent incumbents joined,
his duties. As per Government direction and BaRfc
rules, a permanentlregular employment is appointed
only after a proper procedure and aftei the applica-
tion1; havo been forwarded and sponsored by the
employment exchange. The termination of the ser-
vices of the concerned workman is not retrenchment
within the meaning of the Industrial Dispute Act.
Since the workman was engaged in the ?»ave varan™
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i he appointment was for the period of leave of the
person in whose absence the concerned workman was
engaged and as such no notice specifying the reasons
were required to be given to the concerned work-
man. He had Cot completed the rMjuiied one year
of continuous service on the date of termination
within meaning of Section 25F of the l.D. Act,
and tlic provisions of Seel ion 251- of the l.D. Act
is not applicable in the case of the concerned work-
man. There is no violation of the provisions of Sec-
tion 25G of the l.D.Act or any other provision of
the Act. The appointment of the p-jison? named in
para-16 of the W.S of the concerned workman were
made through Employment Exchange and after fol-
lowing the procedure. After. 22- S-l 975 the appoint-
ments arc made from the list of eligible persons sent
by the Local Kmployment Exchange, under the pro-
visions of Employment Exchange (vacancy) Act.,
1959. The name of the concerned workman was
never sent by the Employment Exchange and as such
there was no qucsiion of considering the concerned
workman for his employment. After the stoppage
of the concerned workman no person is appointed
as a temporary messenger against leave vacancy in
the local head office Patna except the persons whose
names arc sent lor appointment by the local employ-
ment exchange and they arc recruited in permanent
cadre. The requirements of rule 77 and 78 of the
l.D. Rules are not applicable in the facts ?nd cir-
cumstances of the case. The termination of the ser-
vices of the concerned workmen is perfectly Ictial and
it is not in violation of any provision of ihe T.D, Act.
'\s the action of the management is perfectly legal.,
imtified and bon.i'ide the concerned workman is not
entitled to any relief.

The points for considerations, are whether the
termination of the services of the concerned workman
with effect from 23-R-1975 is justified and whether
the action of the management In not considering him
for rc-employmcnt subsequently while recruiting fresh
hands is justified.

The concerned workman has examined himself, as
WW-1 iind the management did not examine any-'
witness. However, the management has produced
documents which have been marked Ext. M-l "td1

M-7. The documents produced on behalf of tf\6\
concerned workman hns been marked as Ext, W-Jh
toW-14.

Admittedly, the concerned workman was anpoint-
ed as a messenger in the local Head Office of State
Bank of India P'tna Branch [Yam 12-3-1975 to
22-8-1975. He was in ront'muoiK <e.rvjce dur'n°
that period for 161 days. Fr t . W-l doted 23rd
June 1973 is a certificate from the office Manneer
of State Bank of India HO Patna which shows "that
the concerned workman bad vorVcrt in the head office

• as porch- ternrjorftrv mesr-en°er in leave vaennev from
12-3-1975 1o 22-K-1975. Tt is also ndmiited tbnt
the r.rncvrncd \vovkrn?in was ttonped from service nn
"23-R-1975 w'+h'>'Tt as^crnipfr arw reason. WW-1 Î ns
sH^'i t'-rit h's rtTipointmcnt was tftnt>ornr" ;i(rn'n«t
Tvnn'Brrnt vnennev but from the certificate Fxt. W-l
whir'T ihr>- roTic°rnrr1 w n ^ m i " h im^f fHiH. it will
aDP"*nr thn* h^ W.K anrf i i t '*^ ri< i nufpl- *i>tnn'i 'nn'
mesvn*cr ;n lcnve vneanev n^-l ?K F^'-I h'-.- c\u^cn'V
thnt h'"s nor>o:n(r)"ient was ternnoran yp'i'rM p 'r i rr-
nf«i v^ennev iocs not ruwnr to b - correct lie

has slated that he did not receive any letter of ter-
mination of his services and that no reason was
a .signed by tiio management as to why his services
we.o oenig teitninaieU. He has staled that the ma-
nagement had not issued any appointment letter to
him and that no period of his appointment was speci-
fied at the time ot his appointment. He has further
suited thai the termination ot his services was in
elt'eci retieuchment. The case of the management is
that the termination of the services of the concerned
workman will not constitute retrenchment. It is
further submitted on behalf of the management that
us the concerned workman had not completed 240
days attendance in a. calendar year the termination
of his services will no« constitute retrenchment. Thus
the first question to be determined is whether the
termination of the services of the conceded work-
man would constitute retrenchment. It is submitted
on behalf of the concerned workman that inspite of
the fact that he was in the services of the manage-
ment for 161 days the termination of bis services
would constitute reirenchme.it .'Did ler.ee the pro-
visions of Section 25G arc attracted in hi,; case. The
management on the other hand has taken as and
that the termination of the services of temporary
employees appointed only fo- a limited period will
not constitute retrenchment and as such there is no
scope for the concerned workman to invoke the aid
P^JEJS Jjupini si j] "inrjAuj sii[ \n flgz uonoas jo
that the concerned workman was not in continuous
service for a year so as to entitle him to get the bene-
fit of Section 25F. It is also submitted on behalf of
the management that the problems of Section 25G
of the T.D. Act fa applicable only in respect of the
workmen eligible for tb3 benefit conferred by Section
25F of the T.D. Acr.

The contention on behalf of the concerned work-
man is that the termination of his services would
constitute retrenchment not withstanding the fact
that he was a temporary employee appointed only for
a short period. He was supported by the view ex-
pressed in the case reported in AIR 198 SC page
1219 (Santosh Oupta-V Stare Bank of Patiala)
The Hon'ble Supreme Court in the said case held
that the expression "Retrenchment" must include
every termination of the services of a workman by
an acl of the employer irrespective of the nature of
the reason for such termination. As such the
submission made on behalf of the management that
the termination of the concerned workman will not
constitute retrenchment cannot be accepted.

The other question rai>.ed on behalf.of Ihc manage-
ment is that as ihe concerned workman was not in
continuous service oi the Bank for a period of one
calendar year, hc h not entitled to any benefit of
Section 25F and accordingly he will not also
get the advantage of Section -25G oi' the Act. It
has been held in Inciimi Factories and Labour Report
Vol. 42 page 113 that "Section 25F ard 25G arc
M'.nlly independent provisions though bulh of Ihem
deal with topic o* retrenchment of 'workman. Whib
Section 25F confers certain special rights such â ; en-
titlement to notice end payment of rctrt'Tichmont
compensation m workmen • who had been m conti-
nuous service for not less than one yeor. Section
25O is a general pxov'sior covers all cases of retrench-
ment and it confers on the workman the minimal
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bureguard of Lht> observance oi the principle of last
come first go in the matter of elfectiug such retrench-
ment." Tiitir Lordships lurther Held hi (hat case
that Section 2'JG will get attracted to alj cases of
retrenchment and the procedure laid down therein
insisting on the observance of the principal of last
come hist go VVJII have to be strictly followed by the
employer, if the retrenchment, is 10 be regarded as
valid save in cases covered by the last portion of the
Section, namely, where "for reasons to oe recorded
the employer retrenches any other workmen." It
was also held by their lordships that the provisions of
Section 25G tire applicable in respect at temporary
employees also. In view of the above there is no
doubt that the tciurination of the services of the
concerned workman was a retrenchment under under
Section 25G of the I D . Act. It has been submitted-
on behalf of the concerned workman that the ser-
vices of tile concerned workman have been termi-
nated without complying with the requirements of
Rules 77 of the l.D. (Central) Rules, 1957 and .as
such the said order is illegal. The piovisions of
Rule 77 has been included in order to effectively
achieve the object of Section 25G of the I. D. Act.
The said r i u e 77 requires preparation and publication
of a list of all workmen in the concerned category
at least 7 days in advance of the proposed retrench-
ment. It provides "the employer shall prepare a
list of all workmen in the particular category from
which retrenchment is contemplated, arranged,
according to the seniority of their service in
that caxgory and cause a copy there of to be
pasted on "a notice board on a conspicuous place in
the premises of the industrial establishment at least
7 days before the actual date of retrenchment". The
concerned workman has referred to a decision of our
own Hon'ble Court reported in 1984 LAB IC 645
where their Lordships held that "Industrial rule re-
lating to retrenchment of 'last come first go1 where
other thin<^ are equal has been recognised for long
and affords a healthy safeguard against discrimina-
tion. .The principle was given statutory recognition
by amendment of the Act in 1953. The rule 77
was framed with a view tn facilitate the retrenched
workmen to verify that he is not being discriminated
against; otherwise it may be impracticable for him to
collect relevant information and enforce his right.
The minimum time of 7 days allowed for this pur-
pose is not unnecessarily long for, the workmen
should p'et an adequate opportunity lo scrulinise the
correctness of the seniority list before he is thrown
out. Viewed from this angle it should be held that
the requirement mentioned in rule 77 is manda-
tory and its violation renders the order of retrench-
ment illegal". On the above observation their Lord-
ships quashed the order of termination of the ser-
vices of the petitioner and the management was direc-
ted to reinstate the petitioner in service as before.
Taking the said decision as a guide for the decision
of the present case, it appears that as the require-
ment mentioned in rule 77 of the T.D. (Centra.1)
Rules, 1957 hns not been complied with, its viola-
tion may render the termination of the services of
the concerned workman illegal a* the termination of
the services of the concerned workman was retrench-
ment under Section 25G of the l.D. Act. It is no
where stated bv the management that the require-
ment mentioned in Rule 77 of the l.D. Rules were

complied with by ihe management before retrench-
ment of the concerned workman and others.

The workman who, has examined himself as WW-1
has stated that some of the Messengers who were
appointed along with him were also stopped from
service along with him. He has stated that SjShri Braj
Kishore Pd., Shri Suresh Rajak and Baijnath Paswan
were appointed along with him and their services were
also terminated along with him and that they had
not also, completed 240 days of attendance in a year
prior to the termination of their services but they
have been given the employment as Messenger duriDg
the year 1979 onwards. He goes on further to state
that after their appointment he should have been
appointed as a Messenger but the management did
not give him appointment and appointed fresh persons
as Messengers. Rule 78 of the I.D. (Central) Rules,
1957 makes a provision for re-employment of re-
trenched workmen. It provides—

"(i) At least 10 days before the day on which
vacancies are to be filled, the employer
shall arrange lor the display on the notice
board on a conspicuous place in the pre-
mises of industrial establishment details of
those vacancies and shall also give intima-
tion of those vacancies by Regd. Post to
every one of all the retrenched work-
men eligible to be considered therefore, to
the address given by him at the time of
retrenchment or at any time thereafter :

Provided that where the number of such
vacancies is less than the number of re-
trenched workmen, it shall be sufficient if
intimation is given by the employer indi-
vidually to the senior-most retrenched work-
men in the list referred to in rule 77 the
number of such senior-most workmen being
dubbled the number of such vacancies:

Provided further that if a retrenched
workman without sufficient cause being
shown in writing to the employer, docs not
offer himseJf for re-employment on the date
or dates specified in the intimation sent to
him by the employer under this sub-rule,
the employer may not intimate to him the
vacancies that may be filled on any subse-
quent occasion.

(ii) Immediately after complying with the pro-
vision of sub-clause (i) the employer shall
also inform the trade union connected
with the industrial establishment, of the
number of vacancies to be filled and names
of retrenched workmen to whom intimation
has been sent under that sub-rule :

Provided that the provision of this sub-
rule need not be complied with by the
employer in any case when intimation is
sent to every one of the workmen mention-
ed in the list prepared under Rule 77."

There is no document or evidence adduced on
behalf of the management that the provision, of
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Rule 78 were complied with before filling up the
vacancies which had occurred after the retrenchment
of the concerned workmen. The concerned work-
man WW-1 has stated that three persons who were
appointed along with him and whose services were
terminated were given employment as Messeufctx
and that after their appointment it was the turn of
the concerned workman but the management did not
give him employment and made appointment of
fresh person as Messenger. There is no denial to
the fact that fresh appointment have been made in
the local Head office of the Bank. It is clear there-
fore that the management after appointing three of
the employees who were retrenched along witn the
concerned workmen appointed fresh hands without
compliance of the mandatory provisions of Rule 78
of the I.D. Act. The management had neither pro-
duced a list as provided in rule 77 nor has produced
any evidence to show that it was not the tarn of the
concerned, workman after the appointment of the
three employees who had been retrenched. It is
also not denied that the management did not appoint
fresh hands as Messengers, on the contrary manage-
ment's own document Ext. M-5 dated 5-5-80 shows
the names of 46 persons in the panol of subordinate
staff in order of merit who were selected for appoint-
ment as badli messenger in local head office. Admit-
tedly the said list docs not contain the name of the
concerned workman. According to Rule 78 the con-
cerned workman should have been ĝ iven intimation
of the vacancies by Regd. Post to his address when
the management decided to appoint fresh hands vide
Ext. M-5. It is clear that Rule 78 has not been
complied with by the management of the Bank prior
to the appointment of fresh hands.

The plea of the management is that all the vacan-
cies in ths subordinate cadre hqs to be filled up
through the medium of employment exchange and as
the name of the concerned workman had not been
sponsored by the employment exchange his case
could not be considered for employment. In this
respect the management has referred to Ext. M-12
and M-13 to show that the name has to be sponsor-
ed by the Employment Exchange. Next document
referred to by the management is Ext. M-14 dated
13-5-1984 in which some procedure is laid down re-
garding the appointment of persons who had pre-
viously worked in the bank at leas'! for a period of
90 days in 12 calendar months. It provides that)
all the temporary employees who have worked for a
.period of at least 90 days in 12 calendar months in
the Bank may register themselves for absorption in
the Bank either with the Personnel Officer of the
Regional Office controlling the branches they had
worked or that the Branch Manager of the branches
where they had worked in temporary capacity by
submitting an application along with the certificate
from the Branch they had worked in temporary
capacity. Thereafter the concerned Branch Manager
has to forward the names of the temporary employees
to the Personnel Officers of the Regional Offices and
thereafter a panel has to be drawn up by the Person-
nel Officer at the Rejrional Office and as and when
vacancies arise the Personnel Officer has to advise
first 10 names of such temporary employees going!
strictly by the longest period of temporary service!

put in out of the panel maintained by him, to the
.branch where vacancy has arisen with the stipula-
tion that these names be intimated to the Local
employment exchange for sponsoring them along with
the names of fresh candidates. Simultaneously the
concerned Personnel Officer will ask the temporary
employees, whose names he advised to the Branch
to get themselves rogisLered with tUc employment
exchange if they are not already registered with the
employment exchange, it is further provided that
even if the employment exchange does not sponsore
the candidates referred to above in spite of the re-
rcqucst made by the Branch, they will be interviewed
by the interview committee along with the candi-
dates sponsored by the employment exchange. It
further provides that in the case of employees whof
had worked at the local head office, such registration)
will be done by the Personnel Officer of Patna
Regional Office. There is no evidence or material
on the record to show that the procedure as luid
down in Ext. M-14 has been complied with by the
management and naturally therefore the name of the
concerned workman had not been sponsored by the
Employment Exchange, in and for that act of omis-
sion on the part of the management cannot be used
as a sword against the concerned workman. The
concerned workman therefore, cannot suffer for the
fault of the management.

It has been submitted on behalf of the management
that the concerned workman is a Matriculate and
according to the rules of the management a Matri-
culate cannot be appointed in subordinate cadre of
the Bank. The management has again referred to
para-4 of Ext. M-14 wherein it is stated that there
would be no relaxation in the Educational Qualifi-
cation of the temporary employees registered them-
selves for absorption in the Banks services in subor-
dinate cadre. Therefore, the temporary employee^
applying for absorption in subordinate cadre should
be non-matriculate but should have passed 8th class.
It will appear from Ext. M-7 dated 15-10-1973 that
there was a relaxation in the case of sons of the
Banks employees regarding the educational qualifi-
cations and it was decided to permit those who were
3rd division matriculate for appointment in the Banks
services as subordinate staff and it was after this re-
laxation that the concerned workman was appointed
as subordinate staff from 12-3-1975. It was in the
year 1976 that the said relaxation was withdrawn
vide Ext. M-9 dated 22-5-1976 by which time the
concerned workman had already been retrenched
from service on 22-8-1975.

The fact remains whether the rules regarding the
educational qualifications and sponsoring of a candi-
date through the employment exchange are to super-
sede the provisions of LD. Act. Section 25H of the
I.D. Act provides re-employment of retrenched work-
men. It provides "where any workmen ore retrench-
ed, and the employer proposes t'o take into his employ-
ment any person, he shall, in such manner as may be
prescribed, give a'n opportunity to the retrenched work-
men who are citizens of India to offer themselves the
re-employment, and such retrenched workmen who
offer themselves for rc-emplovment shall have1 prefe-
rence over other persons. "Thus according to Sec-
tion 25H the concerned workman being retrenched
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hand should have been given an opportunity for re-
employment in preference over the persons who were
newly appointed after his retrenchment. Section 25J
gives an over riding character to the provisions of
Chapter VA of the I.D. Act relating to retrenchment
and in case of any inconsistency between the provision
of Chapter VA of the Act and any other law or the
Standing Orders. It will appeal' from the s;iid pro-
vision that all dispute regarding the retrenchment
have to be decided in aceuvdance with Chapter VA by
an Industrial Court. On the reading of Section 25J
of the Act it is clear that any rule or circular in con-
travention of Chapter VA, which includes Section
25G and 25H, cannot over ride and as such the
objections raised on behalf of the management on the
ground that the concerned workman is matriculate
and that this name was not sponsored by the Employ-
ment Exchange will not stand in the appointment of
the concerned workman.

It has been submitted on behalf of the management
that the present dispute is stale. On perusal of the
Exts. filed on behalf of the concerned workman it will
appear that he was corresponding with the manage-
ment and higher authorities for his re-cmployment
and the matter was not finally decided. This is not
the case in which the concerned workman had kept
quiet ivfier the termination of his services. In the
above vie^ c.f the matter it cannot be said that the
present dispute is stale.

It will appear from Ext. W-2 dated 19-11-1977
which was a reply from the Bank management that as
per Bunk policy the services of all the temporary
employees who had rendered less thun 240 days ser-
vices in 12 calendar year months were discontinued in
August, 1975. It will also appear from the evidence
of WW-1 that Messengers appointed in subordinate
cadre alon;j with him were all tcrminalioned along
with him. It appears therefore that no messenger
junior to the concerned workman was retained in
service and as such the principle '"Last come first go'1

was not involved in the present case. As the services
of all the temporary messengers were terminated, the
services of the concerned workman alone could not
be retained at the time when the services of all the
subordinate cadre was terminated. Section 25G only
provides that the employees shall ordinarily letrench
the workmen who was the last person to be employed
in that category and as all the subordinate cadre were
stopped work at the same time the principle involved
in 25G does not appear to be violated. However, the
principle involved in Section 25H of the I.D. Act has
certainly been violated in as much as the concerned
workman was not offered re-employment at the time
when new persons were appointed in the subordinate
cadres. The concerned workman being a retrenched
workman under Section 25G of the Act should have
been given an opportunity for re-employment as he was
always praying to the management for his re-employ-
ment since the time of his retrenchment. It will
appear from Ext.M-5 dated 5-5-1980 that a panel was
prepared for the recruitment of subordinate! staff in
Ihe local head office and us the concerned workman
was not considered for his re-employment before the
appointment of the new persons, the concerned work-
man should also be re-ernploved at ldast from
5-5-1980.

In the result, T hold that tlie action of the manage-
ment of the State Bank of India in not considering
him tor re-employment while recruiting fresh hands is
not justified m as much as the concerned workman
was a retrenched hand of the local head oliice of the
State Bank of India. The management is directed to
re-employ the concerned workman Shri Akhileswao:
Bhagat in subordinate cadre as messenger with effect
from 5-5-19S0 and the management is directed to
pay all the emoluments to the concerned workman
from the said date.

This is my Award.

I. N. SINHA, Presiding Officer,
[No. L-12012(50)|85-D.TI(A)J

S.O. 995.—In pursuance of section 17 of the Indus-
trial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cent-
ral Government Industrial Tribunal, Kanpur, as shown
in the AnneXure in the industrial dispute between the
employers in relation to the management of New
Bank of India and their workmen, which was re-
ceived by the Central Government on the
11th February, 1986.

BEFORE SHRI R. B. SR1VASTAVA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL-CUM-LABOUR COURT
KANPUR

In the matter of dispute between

Shri Ram Tirath C|o The Assistant General Secre-
tary U.P. Bank Employees Union 3611
Kailash Maudir, Kanpur.

AND

The General Manager New Bank of India,
1 Tolstoy Marg New Delhi.

APPEARANCES ;

Shri V. N. Sekhari for the workman and Shri
N. C. Sikri for the management.

AWARD

1. The Central Government, Ministry of Labour
vide its notification no. L-12O12|2O8|8J-D.1I(A),
dated 19th March 1982, ha.i referred the following
dispute for adjudication to this tribunal-.

Whether the action of the management of the
New Bank of India in not absorbing
Shri Ram Tirath Dwevedi sub-staff, in banks
services is justified ? If not, to what relief
is the workman concerned entitled ?



98K T H E G A Z h l i £ Ui" INDIA : MARCH iJ, l l M / f H A L G b N A 17, 1907 IPARI l i — i i c . JijiJJ

2. The facts of the case are not much disputed,
according to the workman he entered services of
the management on 28-1-1978 and his services were
brought to end on 18-9-1980 and during this span he
worked in the management's Faizabad branch for
about 134 days whereas according to the management
the workman entered in tne banks service in
February 1978 and worked for three days and then
in 1979 he worked for total 41 days and lastly in
the year 1980 he worked for 4 days in November
also and thus his total working period during the said
three years comes to 136 days. The workman avers
that he was neither given any appointment letter no
any termination letter or given any notice for termi-
nation or notice pay and Uiat even though he was on
clear vacancy in Faizabad branch of the bank manage-
ment of cash peon yet the -claim of the workman was
ignored and his juniors were absorbed. That as para
495 of the Sastri Award was brached and juniors were
retained by the management bank and his claim wan
ignored. „ ^ j

3. The workman lias. Uiken the plea of infringment
of section 2bG and II and also infiingmcnt of rula
77 of the I.D. Act. The workman has averred that
the provision of para 20.7 and 20.8 of the Bipartite
Settlement have been violated. He lias consequently
prayed that he be reinstated in service- with full back
wages, treating his termination illegal and viod.

4. It is admitted by the management that the work-
man was engaged as temporary basis for fixed dura-
tion in leave arrangements in years 78 to 83. It is
averred that the workman was engaged when perma-
nent sub-:-,t.i" B. B. Singh and Shri D. S. Singh
were on leave. The management has submitted a(
chart ext. M-l showing that even during period 136
days the workman worked from February 1978 to
November 1980 and he was alwa}7s in leave vacancies
of either Shri B. B. Singh or Shri D. S, Singh or both.
It is averred that the workman was on purely tempo-
rarily assignment on leave arrangement and in that
way the workman will not be entitled for permanent
absorption. The management has denied that the
juniors were retained or absorbed when hU services
were terminated and also lie was not offered employ-
ment when there was occasion for I hat and others
were employed and section 25 G & II docs not come
in play. The bank hnU been giving temporary assign-
ment to the workman for fixed duration on temporary
basis in leave arrangement of the permanent incum-
bants and thus the workman has no right for perma-
nent absorption in the bank.

5. In this case the management raised a preliminary
objection that the case w.i>; not properly espoused. On
this point Shri Harmangal Prasad gave, his affidavit
evidence and appeared in the witness box and testified
that he was the Secretary of U.P. Bank Employees
Union and that the same is affiliated to AIBEA, being
its state unit. He further, averred that major emp-
loyee of the management bank were members of the
petitioner's union including workman concerned, He
has not been cross examined on this point. Further,
the matter should have been agifated at the initial
stage when the case was before the ALC Central
however, once 1he government has referred the dis-
pute for adjudication treating thei dispute as industrial

dispute, the same has been properly espoused. I
therefore, repelled the preliminary oojection of the
management.

6. As regards temporary nature of appointment
of the workman particularly in leave vacancy and for
lolal period of 136 days in the year 19 78 10 SO is
not disputed. The workman has admitted that onej
Shri B. P. Singh and D. S. Singh were confirmed regu-
lar employees of the bank and that when ever they
were on leave he was called upon by the manager to
work and that he used to get payment for the number
of days worked in leave) arrangement. Me has further
admitted that in 1978 he worked for 3 days and in
1979 he worked for 41 days and in 80 he worked for
92 days and in this way he worked for a total period
of 136 days. He further stated that he was not given*
any appointment letter On my one occasion and all
appointment of permanent nature where done1 with
the approval of the head office. Thus, i.he workman
admits the case set out by the management.

7. Shri Harmangal Prasad workmans witness has
admitted that four persons namely in para 20 of his
amdavit had completed 240 days work. The work-
man at no point of tune had completed 240 days
hence there was no question of his case being con-
sidered for appointment or that he was discriminated
in the matter of appointment to those persons. He
admits that the bank was nationalised on 15-4-1980
but states that he has no knowledge that in such
nationalised bank employment has to be made of
persons espoused from the employment exchange.

8. The management witness Shri Hardeo Singh
admits in cross examination that the workman was
never given any appointment letter or termination
letter and when there was any vacancy on leave the
workman was appointed in leave vacancy and termi-
nated when leave period was over. He further admits
that the management does not maintained a seniority
list of persons who are appointed in leave arrange-
ment.

9. In view of the admission of the workman he
was appointed in leave vacancy of Shri B. B. Singh
and Shri D. S. Singh, the workman had clear infor-
mation about the number of days leave was there and
on what day his services were to come to an end on
expiry of leave vacancies, fhat leave period would
be sufficient notice in case of the temporary appoint-
ment of the workman in leave vacancy. From the
annexure M-l it is clear that after September 1980,
he also worked one day in October and four days in
November in leave vacancies of Shri B. B. Singh. The
workman has admitted that in all he worked for 136
days, thus his averments that his services were termi-
nated on 18-9-1980 is falsify even if that inny be so
he was given temporary appointment for one day in
October and 4 days in November in leave vacancy of
Shri B. B. Singh, which makes the total 136 days oS
his working as temporary in the management bank.
The workman affidavit that he was terminated on!
31-12-1980 orally, ii. nlso falsified in view of Ext.M-l.

10. The workman has failed to prove that his
services were terminated on 31-12-1980 when in all
from 1978 to 1980 he had put in only 136 days of
work. According to the management Annexnre' \ f . i
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136 days of work came to an end in November J980
after working for four days only in the month ol
November 1980 in the leave vacancy of bhn H.B.
Singh.

11. Thus the workman had knowledge that his
temporary appointment was for four davs and that
was sufficient notice for termination of his services.

12 Thus from the .discussion made above, I hold
that the management has not violated any provision
of Saslri Award and Industrial Dispute Act as all the
things completed well within the knowledge of the
workman, hence question of violation of provision
doesn't arises.

13. Thus, I accordingly hold that the action of
the management in not absorbing the workman as sub-
staff and terminating him is justified. The result is
that as the workman has failed to substantiate his
stand taken in statement of claim, is not entitled to
any relief.

14. I, therefore, give my award accordingly.

5-2-86
R. B. SRIVASTAVA, Presiding Officer.

[No. L-12012(208!81-D.II(AN>. IV(A)1

S.O. 99(5.—In pursuance of section 37 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of (he
Central Government Industrial Tribunal, Kanpur as
shown in the Anncxure in the industrial disputes
between the employers in relation to the Hindustan
Commercial Bank Limited, and their workmen which
was received by the Central Government on the 11 Ih
February 1986.

BEFORE SHRI R. B. SRIVASTAVA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL CUM LABOUR COURT

KANPUR

Industrial Dispute No. 215| 1984

In the master of dispute between Shri G. K.
Gupta C[o_ The President U. P. Bank Emp-
loyees Union Room No. 8, Bava No. 8
Pushkar Handi Ouarter Rishi Kch (Ut'ar
Pradesh).

AND

The Chairman. The Hindustan Commercial Bank
Limited Sarvodayn Na^nr K>nnnr fTTitar

, Pradesh).

APPEARANCE
Shri V. N. Sekhri representative for the work-

man.

Shri B. G. Agrawal for the management.

AWARD

1. The Central Government, I nristry of Labour
vide its aoiification No. L-l2012j5|84jD. 11(1V) dt.
20|2lsi November, 1984, has referred the IV-.lluwing
dispute for adjudication to this Tribunal :

Wheiher the action of the management of Hin-
dustan Commercial Bank in relation to the
Rishikesh Branch in not absorbing Shri
G. K. Gupta Home Deposit Collector in
clerical cadre from the date he is perform-
ing clerical duties, is jus'ifiH ? If not, to
what relief is the workman concerned en-
titled ?

2. ft is common ground that the applicant Shri
G. K. Gupta was uopoin'sd as home denosii collec-
tor on 7-9-79, by management's Rishike.sh Branch
and worked upto 8-1O-S4. According to the appli-
cant in addition to collection of deposits from custo-
mers, the applicant was performing clerical duties in
the bank, for instance (i) posting of home deposit in
respective accounts in the ledger, Hi) opening and
closing of home deposit accounts, and other saving
banks accounts, (in) preparing and posting of vou-
chers calculation of interests and taking and tallying
th3 balance of ledger, (iv) writing pass books and
checking their entries to work on saving bank demand
loan recurring deposit who was clerical seats, (v)
writing of cash register books transfer books and
tallying supplementary registers and o'her clerical
works such as writing head office supplementary etc.
The above duties of regular r\nd permanent nature
of clerk duties performed in bank and on that basts
the applicant requested the bank management for
his absorption but tho management did not agree
hence the dispute. In the alternative it is averred
on behalf of the applicant that the fob of home depo-
sit collector is that of Tegnlnr employee in the cleri-
cal cadre. It is further averred that as he should
have been treated as probationer after three months
from the date of hi< appointment initially he should
have been confirmed as permanent clerk w.e.f. 7-3-79.

3. The management ha? contested the case nn the
ground that there nsver existed relationship of emp-
loyer and employee between the inan.Tpement and
the applicant. That the applicant was engaged on
contract of work as home deposit collector on com-
mission basis and on abolition of the scheme his con-
tract was terminated w.e f, 8-10-8-*, hence the ques-
tion of his absorption in clerical cfidrv in the bank
does not arise. That the annnintment of the annlicant
as borne deposit collector was on commission basis
for collection of tinny deposit from 'he homes of the
publics and th-ere was no fivd timings of the- appli-
cant for working and that rhpv were paid certain
per centa#e on collection made bv them. It is cate-
eoricallv denied b\r the management that the applicant
never performed the d'lti^i nf clerk in tb? h-ink Y&?
other clerks in the hank. If i« however, ndmi»tC'i fhit
on occasion of his own accord discharged such duties
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with <i view of Jeaming and getting hiimelf acquain-
ted with the working procedure of the bank.

4. In rejoinder it was averred on behalf of the
applicant that thsre was no justification about aboli-
tion of job of deposit collector. Moreover, the dispute
of absorption is on the grounds mentioned in the
claim statement on account of tegular and permanent
nature performed by applicant in the batik. It is fur-
ther averred that besides bank's home deposit colleo-
torjcollection the applicant was deputed to work cleri-
cal duties in the bank.

5. The management has filed photo copy of the
application of the applicant dated 8-8-1978 admitted
and marked as Ext. M-l for appointment as home de-
posit collector in Home Deposit Scheme at Rishikcsh
Branch of the bank management alongwith necessary
certificates of his education, Photo copy of the ap-
pointment order admitted Ext. M-2 and his appoint-
ment was made subject to certain condition men-
tioned in the appointment order Ext. M-2. Its original
copy was received by the applicant on 7-9-78, in
which it was specifically mentioned that he is being
appointed as authorise collector on, 8 terms and con-
ditions enumerated therein and further mentioning
specifically in the 8th column of the appointment
order that if the above terms and condition are accept-
able to the applicant he will have to execute an agree-
ment as per the encJoscd draft on appropriate stamp
paper. So this Ext. M-2 was simple a letter of offer
of appointment mentioning specifically that he will
have to attend such other duties which are incidental
to his common duties of collection of home deposit.
In the first clause it was made specifically clear that
the appointment was on purely on contract basis and
in all matters he will be governed by terms and con-,
dition of the contract, that he will not have accept any
similar agency of any other bank, that he will be paid
three per cent commission on all collection hs will
not be entitled to time scale pay or other emoluments,
that this appointment will not confer him any right'
or claim for absorption in the banks -service in any
cadre. In compliance with the offer the applicant
did execute the agreement on stamp paper which is
Ext. M-4. The applicant made sevsral application to
the bank management for being absorbed in the per-
manent cadre in bank and one such application is
Ext. M\5 dated 21-4-80 and the other is Ext1. M-3.
The Development Manager, vide letter dt. 22-3-80
declined his request of appointment in regular cadre
and the applicant has admitted the winding up the
home deposit scheme.

6. In support of its case the management examined
Shri Umesh Saxena on affidavit Manager Personnel
of the Management Bank. Tn cross examination he
has admitted that the applicant Shri G, K. Gupta wor-
ked on routine duties as clerk which must have been
checked by officers of the bank management the res-
pective branch. He has admitted that if is the gene-
ral practice in the bank that the ledger supplemen-
tary register, cash scroll and other register and VQU-
chers arc checked and signed each day bv resnecMve
officers. Advance and deposit register receipt are also
checked by officers and signed before delivery t'o the
customers, Ho has further stated that the applicant

never applied to work in order to k-arn work nor
any order was given to him in writing to do those
duties of clerical job.

7. The applicant in his affidavit daied 24-5-85 has
siated that he was employed to do clerical duties by
the management and that he worked from 7-9-78 to
S-10-1984 and that he was not" the junior most and
new hands were appointed after his termination. That
he was working as per instruction of the manager and
officer of the bank and that at no stage he asked the
officers to work in order to [earn working.

8. Looking to the three closed accounts of Home
Deposit Scheme the applicant admitted that they were
prepared by him and only the first entry in all of them
was signed by manager. He stated that he bad been
working in the bank from 10.15 p.m. despite collec-
tion work. In his cross examination h: has admitted
that for appointment for clerks in the bank test and
interview is taken and thus out of successful candi-
dates appointments arc made. He admits that he
never appeared in any banks test or interview nor his
name appeared in any penal. He admitted that he
was not given anything in writing to work in the bank
as clerk, but was told verbally to do so. He states
that even without appointment letter one can work
as clerk on the instruction of branch manager. He
admits that from the approved penal appointments are
made from the Head Office. Further he admits that
he was appointed on contract for home deposit col-
lection as collector and that the agreement Ext. M-l
was signed by him and that the contract was termi-
nated on 8-10-84. He further admits that he did not
claim over time, conveyance charges oF clearing dur-
ing the continuance of contract. He admits that after
collection he made entries in the pass book and main-
tained home deposit collection card which he filled on
the spot. Some of the entries were mads in the bank
ledger by him during the banking hours.

9. It being admitted that initial appointment of the
applicant was on the basis of contract with the bank
as Mini Deposit Collector which scheme cams to an
end and consequently his appointment as Mini Deposit
Collector came to end. Only because he made entries
in the ledger, regarding collection, he made, that will
not make him a clerk of ihe bank. Under the terms
of the contract Ext. M-4, the condition No. 3 of the
agreement reads as follows :

That the home deposit collection made by collet-
tor every day shall be deposited in cash by
collector at the Rishikesh branch of the
principal on the commencement nf the work-
ing hours on the next working day together
with a statement of account's and he was to
return monthly home deposit counterfoils.

10. Tin's shows that the home deposit collector was
required to atend the bank during the banking hours
io deposit the previous days collection with a state-
ment of collection Tf he made entries by himself in
the ledger or at the instance of the ledper keeper with-
out any express order from the branch manatrer, the
anniieant did th? same on his own accord and that
vill not no to make him a clerk in the bank. Even
if it is conred^d that the riPniicant mnde nil the ent-
ries slated hv him in annexnre A alonuwiih affidavit
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and did work all that mentioned in that even that will
not make him a clerk in thedepartraent|bank manage-
ment.

11. For appointment as clerk in the bank manage-
ment either there should be an express appointment
Jciter from the branch manager in leave vacancy or as
temporary or in view of the selection procedure of the
bank his name was never approved from the manage-
ment iemployment exchange nor any interview or test
was held nor his name ever appeared in the penal ol
successful candidates for appointment in clerical cadre.
Thus in any view of the matter he will not be entitled
to be appointed as clerk in the bank and whatever
appointment he had as Mini Deposit Collector stood
terminated which fact is admitted to the applicant.

12. I accordingly hold that the action of the man-
agement Hindustan Commercial Bank in relation to
the Rishikesh Branch in not absorbing Shri G. K.
Gupta Home Deposit Collector in clerical cadre from
the date he is performing clerical duties is justified.
The result is that the applicant is not entitled any
relief.

13. I, therefore, give my award accordingly.
R. B. SRIVASTAVA, Presiding Officei

LNo. L-12O12(5)|84-D.1VA]

S.O. 997.—In pursuance of section 17 of the In-
dustrial Disputes Act, iy47 (14 of 1947), the Central
Government hereby publishes with the award of the
Central Government Industrial Tribunal No. 2, Bom-
bay as shown in the Annexure in the industrial dis-
pute between the employers in relation to the Vijaya
Bank, Pune and their workmen, which was received
by ths Central Government on the 10th February,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY

Reference No. CGIT-2|58 of 1986

PARTIES

Employers in relation to the management or
Vijaya Bank, Pune and their workmen.

APPEARANCES
For the employers.—Shri R. K. Shetty, Advocate
For the workmen.—Shri J. G. Gadkari, Advo-

cate.
INDUSTRY : Banking STATE : Maharashtra

Bombay, the 31st January, 1986
1599 O 1/85—5

AWARD

By their order No- L-12O12|5O|84-D.1V(A) dated
August, 1985 the following dispute has been referred
for adjudication under Section 10(1) (d) of tho Indus-
trial Disputes Act, 1947 :—

"Whether the action of Divl. Manager, Vijaya
Bank, Pune in terminating the services of
Shri Suresh S. Kulkarni, sub-staff, Vijay*
Bank, Solapur is justified and legal 7 If not
to what relief the workman is entitled 7'

2. The tenure of a member of sub-staff which
proved to be short-lived has given rise to the present
dispute and the question involved is whether the ter-
mination brought about by the management was in
any way hit by any of the provisions of law or in any
way unjustified, invalid etc. The facts of the case lie
within narrow compass. The workman Shri Suresh S.
Kulkarni, as there was a vacancy of Peon at Solapur
Branch of Vijaya Bank, was interviewed by the Selec-
tion Committee and was selected and then was in-
formed by letter dated 1-9-1983 that he has been
selected as a temporary peon in the Bank and the
terms and conditions stated were that he was appoin-
ted as a temporary peon for a period of three months
from the date of his reporting for duty and the ap-
pointment was automatically to come to an end by
efflux of the period stated. It was further stated that
the Question of continuance in the service may be
considered after the expiry of the temporary period
and in case the work and conduct are found to be
satisfactory during the relevant period he would be
continued for a period of three months on probation.
There are also stipulations of pay stc. with which we
are not concerned in the present controversy. Admit-
tedly in pursuance of this order though dated 1-9-83
the workman reported for duty on 17-9-1983 at Sola-
pur and resumed his work as a Peon. Later on by
letter dated 28-11-1983 the workman was told that
the Bank no longer required his services as temporary
peon and therefore his appointment as Peon was
thereby terminated and ha would be relieved from
thv* Bank by the Branch Manager, Solapur. Admit-
tedly the termination occurred on 16-12-1983.

3. Now the contention of the Union who is espous-
ing the cause of the workman is that the appointment
as temporary workman itself was erroneous and not
according to the provisions of the Sastri Award or
Bipartite Settlement, that the termination was brought
about the malafide intention because he Bank wanted
to appoint somebody else of their choice and it is
further urged that this termination was unauthorised
and therefore unjustified and as such the workman
deserved to be reinstated at the hands of the Tri-
bunal.

4. All these contentions havs been refuted by tho
Bank who besides Sastri Award quoted para. 20.8 of
the Bipartite Settlement of the year 1966 for justify-
ing the appointment as Temporary Peon during the
relevant period and further says that the work of the
Workman was found unsatisfactory and therefore his
services were required to be terminated and could not
be appointed as Probationer for further period of
three months as stipulated in the order of appoint-
ment.
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5. On the above pleadings the following issues arise
for determination and my findings therson are •—
ISSUES FINDINGS

(1) What was the period of
appointment of the
workman ?

, Three months.
(2) If it was for three months

and if the termination has
occurred on expiry of the said
period, does the termination
amount to retrenchment under
Section 2(oo) of the Industrial
Disputes Act ?

Yes, as
the definition

then stood.
(3) If not, is the workman entitled

to any relief ? No
(4) Does the service for three months

with the Bank confer any right
on the workman ? No

(5) Is Section 25F attracted? No
(6) If not, is not the action of

the Bank -justified ? Yes
1 (7) Is the workman entitled to any

relief ? . No
(8) What award? As per award.

6. As stated earlier there is no dispute about the
facts as thev stand excepting the dispute regarding
the competency of the Bank to appoint the workman
as temporary hand and further there is also a dispute
about the competency of the Bank to bring about the
severance to which part I shall turn a little later. As
already stated in the order of appointment Ex. 'A'
collectively filed along with the written statement the
period of appointment was for three months and it
was to come to an end automatically on expiry of the
said period. It was also given to understand that the
quesiion of continuance in service may be considered
of expiry of the temporary period provided the work
was found to be satisfactory. The order therefore
under which the appointment came to be made is
explicit and there cannot be any doubt arising there-
from. Now what is contended on behalf of the work-
man is that because the authority of the Bank to
appoint temporary employee under the Sastri Award
is limited, although the order speaks of the appoint-
ment to be purely temporary and limit it for three
months, it is ureed that the Bank cannot make any
torrraorary appointment but should have appointed as
Probationer, and because he was described to be pro-
bationer the case of the workman is that he was en-
titled to receive, the information regarding his short-
fall in work in other words it was incumbent ivoon the
Bank to warn the probationer of his unsatisfactory
work and he was expected to imorove in his work
which having; not piven to the workman, it is urped,
the whole excrcire is fu+i1c. Now after the two
award? of Snstri and Desai admittedly there was a
settlement entered into in the year 1966 whereby
certain parts of the Award were modified and others
stood unaltered. Tn resrard to tcmnorarv emniovees
in siir>ersc:sion of nnrafranh ''1.20 and sub-damo
(c') of naraeranh 23.15 of thr Desai Award t*>e defi-
nition nf temporary emnlovees was altered find under
para 7.0 S of the Bionrtite Settlement an authority was
conferred on the Bank to appoint temporary emp-

loyees to fill permanent vacancies provided that such
temporary appointments shall not exceed a period of
three months and if such a temporary workman is
eventually selected for filling up the vacancy the per-
iod of such temporary employment will be taken into
account as part of his probationary period. The
Bank says, that is what was given to understand in
the very appointment letter. The contention of the
Union therefore that because the vacancy happened
to be a permanent one of the workman couid not
have been appointed as temporary and|or he assumes
the character of probationer, in the light of para 20.8
which is binding on the parties including the work-
man cannot sustain.

7. Once we determins the status as temporary work-
man then for the purpose of termination of service
he would be governed by Section IV, page 1*15, para
522 of The Sastri Award where under sub-para (4) the
services of any employee othsr than a permanent
employees or probationer can be terminated by giving
14 days notice. Here therefore is a case where thers
was a temporary appointment in fact appointed for
three months only, since he was a temporary employee
the Bank by exercising the powers under para 522(4)
issued notice and brought about the termination. It
is true that the notice as it stands Ex. 'A' collectively
dated 28-11-1983 says that the temporary appoint-
ment was hereby terminated but the record speaks
that the workman was allowed to continue till
16-12-1983 that means much more than 14 days
after 28-11-1983 and as such although there is no
mention of 14 days appearing in the notice of termi-
nation, in fact that was the period given for the pur-
pose of bringing about the severance.

8. The question then is, is this a retrenchment and
if it is a retrenchment, arc the provisions of Section
25F of Act are attracted, and if not whether the
workman can prove that the termination was malafide
exercise of the right and being discriminatory he is
entitled to relief. Now normally after 18-8-1984 the
case would not have found any difficulty because by
introducing Section 2(00) (bb) the. legislation has
brought about change in the definition of retrench-
ment and termination of the service of the workman
as a result of non-renewal of the contract of the
employment on its expiry or of such contract being
terminated under a stipulation in that behalf con-
tained therein would not have come within the pur-
view of definition of retrenchment. The event in the
case had occurred before the amended Act 49 of 1984.
The earlier definition of retrenchment as it stood must
prevail and therefore the retrenchment by *he emp-
loyer of the service of a workman for any reason
whatsoever, otherwise then as a punishment inflicted
by wa) of disciplinary action would have amounted to
retrenchment.

9. However even assuming that it is a retrenchment
unless it is shown that it was incumbent uoon the
Bank to fellow certain procedure under Section 25F
of the Industrial Disputes Act merely because it hap-
pened to bt a retrenchment he has no right vested
under the Act to chaiicncc the same. It is already
seen that the tenure of the workman was hardly fcr
three months and never continuously for mors lhan
one year as contemplated under Section 25F read with
Section 25B of the Industrial Disputes Act and there-
fore there was no duty cast on the employer to follow
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certain prescribed procedure as stated in Section 25F
or' me Ai't and as sucri this provision would not
come to the rescue of the workman in challenging
the leimmation. The only question theiUoxe is
that was tiis action fnalaiide and was the Bank con-
vinced of trie unsuitability of the workman and
therefore brought about the termination ? In this
regard two witnesses who had occasion to wuich the
performance of. the workman deposed that the work
of the wonanan was found to be unsatisfactory, he
was delivermg the leLtsrs to wrong parties and" was
humbling in his normal functions of dunes. The
evidence was tried to be challenged but on going
through the same I find that the evidence of these
responsible officers of the Branch cannot ba dis-
believed. When the work was found to be unsatis-
factory, there was no sense in continuing ;he work-
man in heivice. During the relevant period the
work was to be watched and to the knowledge os
the workman in case he was found suitable then
alone he was enihied to be posted as a Piobationer.
Ths attempt therefore to brand the act of llvs '^ank
as malaiide particularly in the light of absence of
the evidsnee of the witnesses for the workman be-
fore the Tribunal must fail. Furthermore as held
in Air India Corporation, Bombay vs. V. ft. Re-
bellow and another reported in 1972(11)LW, page
501 by the Supreme Court that the opinion formed
by the employer about the suitability of his .*nip-
loyse for the job assigned to him even though
erroneous if bonafide is final and not subject to
review by the industrial adjudication. I have al-
•eady pointed out there is absolutely no malafldes in
he action taken against the workman, there is also
10 substance in the contention that because some-
body else was to be appointed and to clear the way
or his arrival the workman had to depart. Two
)ffic2rs of the Bank deposited before ths Tribunal
hat the wrrk was found to be unsatisfactory and
herefore the Bank in exercise of the powers nested
n them took the action which is not found to be
Ilegal, invalid or unjustified.

10. The order also cannot be said to be by way
if punishment but the tsrmination is pure and sim-
>le. No doubt it seems that a certificate was asked
Dr i.e. certificate of experience and character. The
lank it iccms refrained from issuing the same but

is just possible that because the work was found
nsatisfactory, the Bank had some dilemma in issuing
haractsr ana experience certificate and that may
e reason for the hesitation in issuing tl's same
lowever, in the light of mere denial of certificate
o presumption or inference of punitive action can
e justified. The result is that the reformce fails.
Award accordingly.

M A. DESHPANDE, Presiding Officer
[No. 12012(50) |84-DJV(A)1

S.O. 998.—In pursuance of section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947) the Cent-
ral Government hereby publishes the award of the
Central Government Industrial Tribunal, Kanpur
as shown in the Annoxuw in the industrial dispute
between the employers in relation to the manage-
ment of New Bank of India and their workman,
which was received by the Central Government on
the 11th February, 1986.

BEFORE SHR1 R. B. SR1VASTAVA, RRES1D1NG
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL CUM LABOUR COURT, KANPUR.

Industrial Dispute No. 47 of 1983

In the matter of dispute between
Shri Jagdamba Prasad Tripalhi CJo JHe
General Secretary U. P. Bank Employees
Union, 165, Sohbaliabagh, Allahabad".

AND

The Assistant General Manager, New Bank of
India, 1 Toktoy Marg, New Delhi.

Appearance :

Shri V N Sekhaii representative for the work-
man

Shri N C Sikri representative for the Manage-
ment

AWARD

1. The Central Government, Ministry of Labour,
vide its notification No.L-12012j27|82.D.II(A) dt.
21st October, 1982. has refened the following dis-
pute for adjudication to this Tribunal;

"Whether the action of the management of New
Bank of India, Unnao Branch in termi-
nating the services of Sim Jagdarnba
Prasad Tripathi peon w.e.f. 9-7-1979 is
justified ? If not, to what relief is the
workman concerned entitled'/

2. It is common ground that the workman worked
as temporary workman at Etah branch of the man-
agement bank w.e.f. 1976 to 77. The workman has
given details of working at Etah branch in para-
graph 7 of the statement of claim which is not
specifically denied rather it is contended on behalf
of the management that the workman worked for a
fixed duration in leave arrangement and can not be
clubbed together with the probation period appoint-
ed at Unnao. It is mudf clear at this stage that in
span of one year counting backwards from 30-6-78
to 4-7-76 the workman worked for a total period
of 261 days. It is common ground that the workman
after having worked at Etah was given a permanent
assignment at Unnao branch of the management
bank on probation of six monihs which duty the
workman joined on 15-9-78 and during the proba-
tion period the workman availed leave for 20 days
on loss of pay. Ths probation period of the work-
man was extended for further period of three months
on 12-3-79. In the extension letter dt. J 2-3-79 which
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was issued within first six. months of probation, the
probation period was exienued. in* management in
the letter tit. 12-3-79 admitted that in ordinary
course tfle six months probation was expiring on
13m March, 19/9 but as the applicant was, during this
period, on loss of pay tor 2fc» days, his probation
period expires on 9-4-79 meaning thereby that in
six months period 26 days on loss of pay were to
be added and the management thereafter by letter
extended his probation by another three months
which will end on 9th July 1979. Normally
had 26 days leave for loss of pay wero not to be
added in the first span of probation, the probation
period extended by three months would have ex^
pired on 14-0-79. The services of the workman were
terminated on 6th July vide order dated Ext. M-l
which does not fall witnin the probation period ex-
tended by three months but when the same is deem-
ed to have been extended on account of loss of pay
for 26 days 9-7-79.

3. It has been argued by the counsel for the
workman that a clear vacancy existed in 1977 in
Etah branch vide letter of the branch manager Etah
Ext. W-l dated 19-10-77. The workman having
worked for more than 240 days in one span of
completed year could not have been terminated
•without giving retrenchment compensation and the
same having not been paid to him, the termination
would be illegal and h© be deemed to be continuing in
service.

4. It is further argued that in view of the provision
of 20.8 of the bipartite settlement, the workman
being temporary workman was appointed to fill a
permanent post at Ihmao and this terapoary appoint-
ment was not to run above three months. As the
Workman was eventually selected for filling up the
vacancy, the period of temporary employment will
taken in to account as part of his probation period.
Thus the period of six months rendered by workman
prior to his joining duty on 15-9-78 or seven count-
ing backward from 15-12-78 he became a confirmed
employee of the bank and could not have been
terminated.

5. The management hai failed to show under
what provision he was entitled to extend his proba-
tion beyond three months 21 day when he was on
loss of pay. The appointment, letter dt. 30th August,
1978 clearly shows that the appointment was on proba-
tion for a period of 6 months from the date of
joining and such probation could be extended upto
a maximum of three months. Thus as the workman
joined on 15-9-78 it sould be extended with in six
months for another three months and not beyond
that. The extension of ths probation period was
lightly done before expiry of six months but taking
extension period to 9-7-79 was not justified and on
that count termination of the workman beyond six
months plus three months i.e. 9 months would be
illegal.

6. There is yet another aspect of the case that
the service of the workman has been terminated as

he had not come upto the desired standard. \Vhat
was ttie desired stanuLd ot tnc management was
never disclosed to Uic workman, in Hit; letter di.
12-3-79 Ex. M-2A, the probation period of three
months was extenued within tne period oi hrst pro-
bation of six months on trw gioimd mat me btintvi-
OUT of the workman towards customers amd his
behaviour towards star! was unsatisfactory, again it
was never disclosed when he himsell owiaveu wmi
the customer or there; was any wani of proper
behaviour on his behalf towards member ot staff.
He was never given charge sheet of minor miscon-
duct under para 19.7 of the bipatite settlement.

7. The Labour Legislation which is a welfare
legislation wherein disputes between two unequal
parties i.e. one well provided for and tJie other a
man of weaker section ot the society or̂  less provided
is based on primerly question ot punishment of
the action by the employer against the workman. In
Backingham and Karnaiaka Bank Limited Versus
Workmen of the Bank 1951 II LLJ page 314 wherein
it was held :—

The labour appellate tribunal had occassion
to consider this matter relating to dis-
charge by notice or in lieu thereof by pay-
ment of wages lor a certain period witnout
showing any reason. It was of a opinion
that even m a case ot this kind the re-
quirement of benefit is essential and if the
termination of service is a colourable ex-
cercise of power or as result of victimisa-
tion or uniair labour practice, only labour
tribunal would have jurisdiction to intei-
vene and set aside such termination.

8. The above law was followed in Central BanK
of India Versus Jammu & Kashmir, reported in
li LLJ 1968 page 6^6 wherein it was held—

The true legal position about the industrial
. courts jurisdiction and authority in dealing

with cases of this kind is no longer m
doubt.

9. It is true that in several cases contract of
employment or provision in etting orders authorise
the industrial employer to te. minate the seivices of
his employee after giving nouce for one month or
paying one months salary m lieu of notice and nor-
mally an employer in a proper case is entitled to
exercise with the power.

10. But where the termination passed by an
employer in such cases which gives rise to an in-
dustrial dispute the form or order by which the em-
ployees services aro terminated would not be deci-
sive. Only adjudication would be entitled to exa-
mine the substance of the matter and decide whether
the termination is in fact is discharge simplicitor or
it amounts to dismissal rather has put a clock on
discharge simplicitor. It the industrial tribunal is
satisfied that tne order is punitive or amounts to
victimization or unfair labour practice it is compe-
tent to set aside the order and direct reinstatement.



995

11. In the above case dismissal of probation
bank employee without charge sheet or enquiry
belore tne expiry of probation period and before
communicating any adverse remark within the pro-
bation period to the employee award of industrial
tribunal holding termination valid were held justi-
fied.

1?. The workman has filed the letter of the
manager lixt, W-i wherein the manager had wiiHerj
to tlie Divisional Vlunager of the management bank
that in temporary working of 225 clays or the work-
man he found him hard worker, cilicient and lab-
ouiious. It may be mentioned here that the DCiivl
had himself written a letter dt. 12-7-78 that proba-
tion of the workman concerned may be extended by
three moiuhs. Nowhere he approved that 26 days
loss of pay may be included in extended period or
that his further extension of three months shall in-
clude that period.

13. Thus in view of this order of the DGM the
termination nas not been done within the extended
period of probation.

14. In view of averments that belore his termi-
nation on 30-6-78 at litari he had completed 24U
days and his termination was illegal the question
can not be agitated and considered at this
stage as the workman nas not laised industrial dis-
pute on that count and the tribunal can not go
beyond the reference order which relates about the
termination of services w.e.f. 9-7-79.

15. Thus in view of ths discussion above, as the
workman was not temiinuied within extended period
of probation as observed above and also because
the workman was condemned unheara by not ser-
ving upon him any charge sheet of minor miscon-
duct which is against the principal of natural justice,
the termination of the workman on the ground that
his work and conduct was unsatisfactory is illegal
and not justified.

16. I, accordingly hold that the action of the
management of New Bank Of India Unnao Branch
in terminating the service of Shri Jagdamba Prasad
Tripathi, peon, w.e.f. 9-7-1979 is not justified, the
result ii that the workman is entitled to be reinstated
in service with full back wages and with continuity
of service.

17. 1, therefore, give my award accordingly.

R.B. SRIVASTAVA, Presiding Officer
[No. L-12012|27|82-D. II(A)D. IV(A)]

Now Delhi, the 26th February, 1986

S.O. 999.—In pursuance of section 17 of the Industrial
Disputes Act, 11*4/ (,14 ol 194/), the Central Government
liweoy pubiislics me award oi ine cemral Government Indus-
trial iriounal, Kanpur, as shown in the Annexure in the
industrial dispute DCLWCLII the employers in relation to the
Union UanK ot inuia and their woiujnen, whit-h was received
by ihe cemruL uovernment on the 11th frcbruary, 1^80.

liui'URli SllKi R. B. SR1VAS1AVA. PRF-lUIM. Ol-Fl-
Uirt, CENIRAL GOVERNMENT INDUSTRIAL TRIBU-

N A L - C U M - L A B O U R COURT, KANPUR
Refcicncc No. L-12012/243/83/D4ICA) dated 4-4-1984

Industrial Dispute No. 35 of 1984
In the matter ol dispute :

BETWEEN

Shri S. C- Sbukla, C/o Shri O. P. Nigam State Vice Presi-
uem U.t. UdiiK employees Congress, ~>O/3IJ7 L>een
xjayai tf.oad, Asnaraauaa, LUCJLUOW.

AND
The Manager, Union Bank of India Hotel Clarks Awadh

±iaz.tuuiganj, LucKnow.

APPEARANCES :

bhri O. P. Nigam—for the workman.
Shri S. L. Vcirna—ior the management.

AWARD

1. The Central Government, Ministry of Labour, vide its
BOiiiicauoii INO. L-lMU/i45/tiJi/U-l\.{A) daLed 4th April,
iyo4, lias relerred, Uie ioUowmg oispuLe lor adjudication to
tins inbunal:

Whether the action of the management of Union Bank
of India in terminating the services of i n S. C.
Shukla, Clerk-curn-Casnier w.e.f. 30th October,
19/5 is justified? If not, to what rchel the concern-
ed workman is entitled'?

2. It is common ground that the workman is working at
management's baiyadraja branch, d-strict Varanasi having
DCiu appoinLcd in May 1973. He was charge-sheeted on
2nd December, 1974 and pending enquiry was suspended.
i'hc charges were that on 23rd September^ 1974 a shortage
oi cash Ks. 10UU was there which was put in suspense ac-
cuuni against the workman and cash was closed that day.
On the next day the shortage ol Rs. 1000 wns deposited. Ac-
cording to the workman it is the customer who jot very pay-1

mem and customer Himself deposited it tne next uay, whereas
according to the management it was the workman who de-
posited it. Tikis shortage has taken place on 23rd September,
1^/4 and the rest payment was made on 24th September,
1974. Subsequently on next day i.e. 25th Septembef, 1974,
the amount of Rs. 9007.78 paisa was given to him by Shri
H. C. Pal but through an oversight there was a mistake of
Rs. 300 in the total of the note handed over to the work-
man 4ud the total was erroneously shown as Rs. 8707.78
paisa. The workman declared an excess of Rs. 100 and not
Rs. 300 at the time of checking by the branch manager, the
mistake of Rs. 300 came to notice. Mr. Shukia was enquired
about the balance of Rs. 200 and on his showing ignorance
Rs. 200 in the form of two currency notes of hundreds crores
found in his cash drawer. According to the management the
workman made alterations in cash. The workman was served
with a charge sheet on 2nd December. 1974 for two charges
firstly shortage of Rs. 1000 and secondly misappropriating
Rs. 200 and he was suspended pending" enquiry from the date
the charge sheet served on him i.e. on 9th December, 1974.
The enquiry was conducted against the workman and on
the report of enquiry officer the Assistant General Manager
accepting the recommendations of the enquiry officer punish-
ed the workman with stoppage of two increment on the first
charge and termination of service on the second charge.

3. In lhe rejoinder the workman averred that before the
enquiry officer both the witness contradicted each other in
respect ot pocketing Rs, 200 by the workman and mixing
two notes of each Rs. 100 in cash to correct the total. Ac-
cording to the workman all correction in total was made
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alter and on the advice of the branch manager when two
noiti wde round in uiu iinciiur t.de or tnp urawer or. the
vort-uiun. ivir. j.ui, ueuu cusinor 111 ins deposition oetoio tntf
enquny omccr spccm^aiiy smn;u iiitii ne uia nut see me
workman keeping its. /L/u in ins POCKSI or Keeping KB. ^U0
in casa. u»u woituian aiau ittiica oojecuon LIUU nia CAplana-
tion waa nut caiieu j.or wnen Ciitutjo ineet aiongwun suipen-
sion oiucr was seived UJJUII mm initially, Ulus violating para
1 .̂11 oi ine Bipartite scmaiicnt. iiiat non-puDiicauun on
bants nonce ooaid iiie name 01 inc enquiry oincer empowered
to take disciplinary action, it Lannoi be said uiut ihc enquiry
mauc oy ouri JV iv. unawan was Dy competent authoiny.
rlnai me wiaige sneet was noi 01 grow negligence out ut-
most oi minor misconduct.

4. In view of averments of paragraph 12 and 14 of the
statement oi claim Hie ioliowing issue was trained as validity
of the enquiry was cnaiicngeu. U) if the enquiry had not
been iair ana proper and perverse.

5. The representative for the workman Shri Q, P. Nigam
stated mat ne nas not to lead any evidence on the prelimi-
nary point and tnaa oniy argue on this point wrucn may
be iun.cn alougwitii the case.

6. It is well settlod that the tribunal will not sit in appeal
against the cyder oi the enquiry ol&cer as to point whether
on tnc evidence perused the landings could have been arrived
at or not. Un the point ol fair aucl proper and perverse oniy
two things are to be seen (I) whether during the enquiry
the wonunan was allowed lair and proper opportunity to
conduct his dclence and pnuciple of natural justices were
observed and secondly that the findings ariivcd at may bo
erroneous but it can not be said to be without evidence or
simply based on conjucture or surmises.

7. As regards oral evidence the management has examined
Shri S. N. Mehra on affidavit. He is working as personnel
office at banks Zonal Office and as such is conversant with the
facts of the case. He has testilied the averments of the writ-
ten statement. He iurther asserted that the enquiry offered
reasonable opportunity to Shri S. C. Shukla to delcnd him-
self and also given opportunity of personal hearing against
the nature of punishment proposed. Hjf also testilied that the
punishment proposed by enquiry officer was confirmed by
ACM and appeal against it preferred by the workman to
the Managing .Director which was rejected.

8. Alongwith affidavit the witness filed four documents
which is copy of the charge sheet Annexurc B is pioceednig
before the ALC (Centralj Annexure C is proposing the
punishment fof the two charges and Annexure D is the order
of the AUM confirming tho order of dismissal passed by
enquiry officer Shri K. K. Dhawan on 29th September, 1975
as Annexurc E is the order uf the appellate authority.

9. In support of its case the workman filed as ma.ny as
20 documents. Paper no. 1 appointment letter dated 12th
May ,1973 regarding memo for completon of formalities*
paper no. 2 is copy of charge sheet, paper no. 3 is memo
given by branch manager, paper no. 4 notice to the workman
by enquiry officer dated lOlh December, 1974 ' to conduct
enquiry, paper no. 5 is the letter of workman written to
DGM on l l th December, 1974 alleging that the branch
manager Sajyadraja Branch was prejudiced against him
wherein he admitted that inadvertantly he made an excess
payment of Rs. 1000 Shri Ram Autar Singh who refunded
the amount.

10. 1 have gone through the enquiry proceeding photo
copy of which were filed by the workman and did not find
anything which may go to show that the workman was
not offered opportunity to cross-examine the witness exa-
mined by the management. Further the fact that the man-
agement did not writ for the reply of the workman as men-
tioned in the charge sheet Annexuro A, dated 2nd December,
1974 and in that very order had appointed enquiry officer
and had directed the enquiry officer to intimate tho work-
man about the date of enquiry directly and further that
pending enquiry th.e workman will be suspended show that
the workman is suspended by that order shows that the
order to give reply of the charge was false and as a matter
of fact the management has decided on the facts bofore it
to proceed with the enquiry and it was on that count that
the workman was iuspended. Normally the management

should not have proceede di nhurry and after giving him
memorandum oi cnarges and seeking his explanation over
the same only it not sansned only theu a charge sheet should
fittve ocen suommed and thai the enquiry snould be pro-
ceeded after that. Non-observance ol those procedure will
not make the enquiry illegal, unjust and prejudice as alleg-
ed, uunng the enquiry the workman was offered full oppor-
tunity \ja cross-examine the managcrrteut wnncss and to put
his defence and representative was allowed to appear in the
enquiry, ihus there being no prejudice and all opportunity
of being heard being provided the same was
conducted in a fair and proper manner. Tho findings arrived
had also cannot be called to be perverse even if two views
coula De possible on the evidence adduced by the management
before tho enquiry officer.

11. It is common ground that the none of the two witness
of the management saw the workman adding two notes or
Rs. 100 (total Rs. 200) in the cash "which was with tho
workman who, was working as clerk-cum-cashicr, irom their
evidence it is a question of inference that when the same
cash was coumed earlier in presence of the workman by
head cashier Mr. Pal by branch manager Shri Saraam S.ngh,
the same was found short and subsequently when they ugain
returned from the strong room leaving the workman in the
cash caoin ajpnc they on counting again lound that the cash
has enhanced by Rs. 200. It is a question of inference that
it is the workman and none else who must have made good
the shortage by adding Rs. 200. Thus according to ihe
management it is case of eircumstancial evidence against the
workman leading to one and only one inference that he
must have added Rs. 200 to the cash. The counsel for the
workman has argued that it may be a case of wrong counting
and it is just possible that two notes were lying in the inter-
ior portion of the cash drawer on which Management witness
Sri Sarnam Singh could not lay his hand and it was traced
out in subsequent counting. He also argued that the manager
was not satisfied with the working of the woikinan and was
m search of opportunity to teach him a lesson, though he-
has not argued in so long words that the management might
have kept it simple to implicate the workman, he simply
stated that it was not noticed at the time of initial counting
or some one else kept it there. Be it as it may both the
possibilities could be there but it can not be said that the
one inference to which the enquiry officer arrived that
amounted to an act prejudicial to the interest of the bank
which act constituted attempts of mis-appropriation of funds
of the bank. Thus it can not be said that the findings of the
enquiry officer was purverse. It may be mentioned here that
though the result of the enquiry officer's finding is not dis-
puted, the copy of the finding report summoned by the work-
man from the management vide application 20Lh October,
1984 has not been filed.

12. I accordingly hold that the enquiry is not purvcrsc.

13. It has been argued by the counsel for the workman
that in cash department there is often mistake in counting.
The branch manager has admitted this in cross-examination,
hence audit found cash short by Rs. 3 only. The workman
himself has admitted that by mistake he made overpayment
of Rs. 1000 to one party which was deducted the same day
and the shortage of cash was deposited the next day by
the person who received the excess amount. In tho trans-
action of 26th September, 1974 regarding which it is said
that the workman had attempted to misappropriated a sum
of Rs. 200 the initial mistake was of head cashier Mr. Pal
who instead of bringing forward the total of Rs. 9007.78 paise
by mistake brought the total to 8707.78 and after this trans-
action the workman found excesb of Rs. 100 arid prepared
voucher for the excess amount to deposit the excess which
was passed. Ultimately on checking and rechecking it was
found that the initial total in all notes given by head cashier
to the workman was wrong by three hundred and thus the
cash was short by Rs. 300 and even adjusting the excess
shown the shortage remained to he that of Rs. 200 . This
excess was ultimately found on checking and which checking
of the cash of workman in his cash counter along with
other notes. Utmost this could be called to be a case of
negligence and in the matter of cash it may amount to
gross negligence for persons made incharge of keeping proper
account. As pointed out earlier on the point it was the
workman who placed Rs. 200 in the form of two hundreds
notes in the cash from his own pocket to make good of the
loss there is only circumstantial evidence of the two charget,
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of the witnesses. The possibility that two notes might have
remained in the interior portion of the cash drawer could noi
be ruled out. The branch manager obviously made a mistake
not to have taken possession of the cash on the earlier count-
ing when the shortage of Rs. 200 was deducted even though
voucher for excess deposit of Rs. 100 had been prepared,
the possibility of making the defficiency could not have beer
there. If • he wanted to ploy a trick on the workman and
gave him a chance so that he may himself make good the
defficiency if he pocketed Rs. 200 he should have asked
some third person to keep a watch over the workman who
could have icen him adding Rs. 200 and then recorded his
evidence as positive evidence. It appears lhat the branch
manager wanted to give good by to the incident when the
entire cash was tallied and it was on that account that he
tore all the excess voucher of Rs. 100 and that the accounts
were credited at all relevant places.

13. To me it appears that the conduct of the branch
manager has not been above board in the instant case, This
incident look placo on 25th September, 1974 nnd shortage of
Rs. 1000 was reported on 23rd September, 1974 which was
made good on 24th September, 1974, if the branch manager
wanted to take action against the workman he should have
given him a memo then and there and should have re-
ported the matter to the head office. The very fact that with-
out a notice the charge sheet was issued on 7th December,
1974, bv DGM shows that the information was given to the
head office much later due to a dispute between the branch
manager and workman which originated on the point of
DD Block sometimes in October,' 1974 as is apparent from
the documents filed by the workman alongwith his affidavit.
The branch manager admitted in cross-examination at page
23 of the enquiry proceeding that he had torn out the letier
Ext. II out of emotion because Mr, Shukla kept with film
DD Block and was not willing to hand over the same to me
untill and unless I had received that letter from me. The
branch manager himself admitted.during the enquiry proceed-
ings at page 22 that he recorded the instance of 25th Sep-
tember, 1974 to higher authorities on 28th October, 1974.
This statement shows that he wanted to good by to the inci-
dent of 25th Seotember, 1974 as the shortage noticed earlier
was subsequently found correct and he would not have raised
the matter at diwute from Ext, 11 and DD Block as deposed
bv him at paire 23 not occured between him and the work-
man, He stated at page 23 of the enquiry proceedings that
he tore out EKt. 11 out of emotion because Mr, Shukla had
krpt with him DD Block register and was not willing to
give the same.

14. Thus in view of the matter the incident of 25th Sep-
tember, 1974 it could not be said that desnlte it being care-
lessness of the workman he had a gm'ltv mind and had mis-
annroTirVrd the alleged excess of Rs. 200 and finding him-
self in diflirnltv took out the same-mixed in the cash counter
the po-Tiib'lity of mistake in counting and loosing sight of
two 100 rupees note in the cash drawer could not be ruled
out.

15. Tri the circumstances, the enquiry officer's inference
that 1he workman had attempted to misanpropriate the funds
of the bank or that the act was preiudlcial to the interest
of the bank is not sustained and only on both the counts
oniv (he charge of negligence involving or latches to involve
the bank in serious loss occurring in para 19.5(5) of the Bi-
narHv settlement stand substantiated for which he has been
tsunished on charge count no, (i) by way of stoppage of two
increments for two years.

16. Tn the circumstances of the case I consider fine of
Rs. 1000 for charge no. 2 for negligence Jjkcly to involve the
hank to serious losses amounting to gross misconduct will
meet the ends of justices.

17. For the rrasons d'scnwd above, I hold that the action
of t v rr.RTitur'-rn'-nt of Union Bank of Tndiq in terminating
the services of Shri S. C. Shukla, Clcrk-cum-Cash)er with
effe-t from 30th October. 1975 is not justified rather his
mini«h.ment of tcrminMiori i<; substituted bv fine of Rs. 10(10
pnd h^ -hall V rsin<;taWl in service subject lo the punish-
ment given to hi'Ti.

18. I, therefore, accordingly trlve mv award.
R. B. SRTVASTAVA, Prevdini? Officer,

fNo, L-l2012/245!83-D. !TfA)l

S.O. 1000.—In pursuance of section 17 of th=
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the awaid of
the Central Government Industrial Tribunal, Kanpur
as shown in the Anncxurc in the industrial dispute
between the employers in relation to the Oriental
Bank of Commerce and their workmen, which was
received by the Central Government on the 12th
February, 1986.

BEFORE SHRI R. B. SRTVASTAVA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL CUM LABOUR COURT,

KANPUR

Reference No. L-12O12|233!8O-T>.1I(A) dt. 29th
October, 1981

INDUSTRIAL DISPUTE NO. 148181

In the matter of dispute

BETWEEN

Shri Rakesh Mehrotra, C|o The Secretary U.P,
Bank Employees Union 3611 Kailash Mandir,
Kanpur.

AND

The Manager, Oriental Bank of Commerce, The
Mall, Kanpur.

APPEARANCES :

Shrj V. V. Mangalvadhekar lepresenlative for
the workmen.

Shri C, Dhull representative for the Manage-
ment.

AWARD

1. The Central Government, Ministry of Labour
vide its notification No. L-12012l233|81-D.IIfA) dt.
29-10-81, has referred the following dispute for
adjudication to this Tribunal:—

"Whether the action of the management of Ori-
ental Bank of Commerce Kanpur in not
absorbing in employment and terminating
the sen/ices of Sh. Rakerh Mehrotra from
April or May, logo is justified ? If not,
to what relief is the workman concerned
entitled ?"
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was Sunday and on 11th also he worked but again
could not signed the attendance register of the mana-
gement and ultimately his services were tciminaicd
on 12-5-1980 by the management. After his ter-
mination new fresh hands were appointed in the va-
cancy caused by his termination which action of the
management is nothing but unfair labour practice,
that no appointment letter, no lerminaUon letter was
issued to the workman hence provision of para 495,
522(4) and 522(5) of the Sastri Award were infring-
ed. According to the workman as he worked con-
tinuously for not less than 9^ days at a stretch against
the permanent post he should have been absorbed
on permanent basis and thus the provision of para
20.7 and 20.8 of the Bipartite Settlement were vio-
lated. Though from that the workman be absorbed
on permanent basis with continuity of service from
9-2-1980 with full back wages.

3. The management admits that the woikn.an was
working as temporary hands at the Kanpur branch.
The management contested the claim cf the work-
man on the ground that the dispute has not been
properly espoused and that the workman is gaifully
employed and as such is not entitled to back wages.

4. The management admits that as per policy at
the most a workman which is employed ordinarily
for a period of 89 days and Kanpur bianch being
one of big branch temporary hands had to be emp-
loyed against leave vacancy so that the work of the
branch may not suffer and the workman was one of
such person whose services were availed. It is fur-
ther admitted that he was employed temporily at
Kanpur branch only to work in leave arrangement.
The management ascerts that letter of appointment
was issued which was for a fixed period commencing
from 12-2-1980 to 16-4-19 80, both days inclusive
and he was paid salary for the said period. Tl may
be mentioned hsre that copy of appointment letter
has not been tiled by the management to substantiate
its stand. The management further admits that as
the appointment was for a fixed period coming to an
end on 16-4-1930 there was no question of giving
a termination letter and the termination came to an
end by efflux of time. It is averred by the manage-
ment that the workman had been comming to the
branch from time to time on the pretext of meeting
his friends and unauthorised was working for some
time in order to show that he worked in the branch
upto 12-5-1980, and in order to substantiate his
working till 12-5-1980. The workman surruptiously
marked his attendance in one day. This fact came
to the knowledge of the management when the said
workman started raising dispute that he allegedly
worked upto 12-5-1980. According to the manage-
ment no doubtv from 17-4-19S0 to 12-5-1980 was
allotted to him nor he was asked to work on any seat.
The management has admitted in their written state-
ment that it came to know later on that the workman
surruptiously marked the attendance for that period
and was also rLaking certain entries in the record of
tho bank alongwith the collusion and in connivance
of his friends. The management further contends
that there is no question of permanent employment
of the workman unless he qualifies and fulfill the
norms laid down by ths bank-. The management has
however admitted that the workman worked in the

bank for 65 days where as the workman ascerts that
he had worked with tho bank for 94 days.

5. In rejoinder the union raising the dispute averred
that the dispute was properly espoused as the work-
man union raising tho dispute is a major union of
the management and aflilmted to the Central Union
and is registered under U.P. Unioji Acts. More-
over, this is the union which only enjoy the facility
of checkoff system in the establishment of the oppo-
site party. In the rejoinder the workman has rciierat-
ed that fresh hands were appointed after his termi-
nation violating the provisions of section 25G and
H of the I.D. Act.

6. Taking preliminary objection first whether the
dispute was properly espoused or not, the question
should have been taken at the earliest when the
matter was raised before Assistant Labour Commis-
sioner Central :md not after the government has made
the reference for adjudication. A perusal of the re-
ference order will show that the workman Shri R. K.
Mehrotra was not intimated to appear before the tri-
bunal but it w.is tl c Secretary U.P. Rank Employees
Union 3611 Kailash Mandir at serial No 3 who
was informed about the regarding between to mana-
gement of the bauk and their workman. If this dis-
pute was not raised before ALC Central that the
spousing union has no right to spouse Ihe ense of
the workman as he was rut a union or a m a w nn'on.
the same should have been oeilated before the ALC.
Once reference has been msde a new exninratorv
issue can not be framed and decided bv this tribunal,
Tn Fai^abad Tailoring cas« rennrtpri in FT 1? 81 (Vol.
42) page 369 wherein it was held thus :

Opinion of the state government finally the tri-
bunal has no power to hold that the refe-
rence was bad because the government
opinion about reference of lockout was
erroneous or there existed no relationship
of employer and employee between the par-
tics to the reference it would amount to
sitting in appeal over the giving of state-
ment That there existed m industrial dis-
pute between parties, unless it would have
no jurisdiction to frame a exploratory issue
and reject the reference on uncalled for
exploration made by it

The preliminary objection is therefore over ruled.

7. Now coming to tK- merits ot the case, the ma-
nagement has examined two witnesses in support of
their contention namely Shri S. C Mittol and Shri
S. N. Bhatnagar whereas on' the other hand the
workman has also examined two witnesses.

8. Shri S..L. Mittal was an officer at the Kanpur
Branch of Oriental Bank of Commerce ficm 11th
April 1979 to 11-4-1981. Tn his affidavit he has
deposed that the lasf payment made to the workman
was by pay order dt. 6-5-1980 for Rs. 346.85 paisa
(Annexurc M-l) of the affidavit according to this
witness this rmount wns received Hv Ihe workman
on 12-5-80 when he came to collect bis sabrv and
it was probablv on this day he surrnptiously un-
authoriscdly and illegally marked attendance from
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17-4-1980 to 12-5-1980. He admits that the work-
man used to come to the branch from time to time
after 16-4-1980 on the pretext that he was coming
to the branch lo nuet his friend but later it came
to the notice of the management that he was un-
authorisedly marking his attendance and working lor
some lime in outer Lo show thai he was working in
tlu branch upto 12-5-1980. He riles photo copy of
the attendance register of February, March, April
and May Annexur? iVf-2 to M-5 respectively and
that only attendance or. the workman from 12-2-1980
to 16-4-1980 has been admittedly authenticated and
that ho has crossed and put his initial for purposes
of calculation ihat the workman was cnly employed
till 16-4-1980. He further states that word 16 in-
circled in attendance of 1980 by another clerk who
was preparing salary register. Regarding entries of
the annexure M-5 he states that the workmen him-
self write out his name and marked his attendance
register unauthmisedly till 12-5-80 but when it was
detected that fhe workman has done in unauthorisedly
it was i-cured out by parallel lines by the branch
manager. He further averred in the affidavit that in
collusion and in connivance of his friends he made
certain entries in the bank records and also marked
attendance on one day. No specific duty was assign-
id to him during the period 17-4-1980 to 12 5-1980,
that in view of nicking entries and attendance the
management had IOH confidence in the workman.
f-Te further asccited tl.at the workman even removed
the letter of appointment from the banks record,
fn the end he has staled that the then manager late
Shri Gocl informed the Assistant Central Manager
Lucknow vide letter dt. 7-7-1980 about the unautho-
•icc marking of the attendance photo copy of which
.cttcr has been filed ai annexure M-6. In the ano-
her affidavit filed by him dt. 1-1-1984 he admits
hat workman sijnvd some register on 9-2-1980 in
he bank and disp-jtch register on 11-2-1980 and he
.vas not a bank employee till 11-2-1980, further he
•vas not allowed lo sion any register and he simply
by signing the despatch register will not mean that
ie will become employee of the bank. Regarding
ivork on 17-4-19'iQ he has averred that the wo'kman
nad not completed the work. This affidavit is in the
orm of counter affidavit refuting the averments
nadc bv the workman that he did work even after
16-4-1980. It i; simply admitted that the workman
i'mnly worked and prepared cash scroll but on!"
n t r e s nos. 35 and 36 are in his hand writing. He
'•;;>•; denied that none of the entries are in the haml-
vriting of the workman, only it is admitted thaf the
.vorkman workcdlpi'epared some c'r^fts rrOm 6th
vfay to 10th May 1980.

9. The witness was cross examined and stated that
le had seen all original register and his examination
,vas based on them and that enclosure M-l to M-6
lied alongwith earlier affidavit are correct. Ho has
stated that at the relevant time manager ussd to ap-
point staff and look after the duties of the- Muff. He
deposes that he h:id seen letter (if appointment and
determination of thr workman as bolh leilej^ wc:v
•outed through frm buf_ now the letter of appointment
nave been removed from banks record in wlr'ch his
devious period o-f working was mentioned, if i!v
irnointment has been removed what about the tor-
nination letter and as such that should have been
1599 GI[85—6

filed by the management which has not been done
in the instant case. When questioned as to whether
that letter of appointment was entered in the des-
patch register, inc witness replied as the same was
not entered in the despatch register, though be ad-
mits that normally letters are entered in the despatch
book. The witness stated that when temporary
hands is appointed they verbally say that you start
the work from today and you have to work for
a particular date. He subsequently stated that as
the workman was not in service on 3-5-198Q and
7-5-1980, there was no question of having worked
in branch and issued drafts or tallied long book.
He further stated that in attendance register authen-
tication is done by the manager or by accountant
daily but had to admit that in column No. 17 meant
for authentication only signature is there on first
two dates in annexure M-4 attendance sheet of April
1980. He stales that be himself scored the entries
of date 17 to 31 and signed the same. He has fur-
ther stated that he was on leave, from 4th to 27th
April, 1980 and when he came on duty he found
the signature of the workman concerned and then
scored it out. In the original register of attendance
photo copy of which is annexure M-3 witness admits
that there is no signature of any officer on 10th, 11th
and 12th. A perusal of Ext, M-4 and M-3 will
show that on nil dates the workman worked the
authentication was not mad;, in column no. 17 by
accountant or manager.

10. In cross examination of Shri S. N. Bhatnagar
MW 2 he stated that probably the workman removed
the temporary appointment letter as only he was
interested in removing it. The origianl was given to
the workman and its copy was lying in banks record.
He filed circular alongwith supplementary affidavit
dated 5-1-1985 and annexure MW-1 to MWIIIV
In cross examination he has deposed that as per
policy of the bank annexure MW1|3 the temporary
workman were employed for period not more than
89 days.

11. The workman has examined Sbri Anil Kumar
Pande to substantiate its case. Shri Pande worked
in the management bank for 60 days and asccrt that
no appointment letter or termination letter was given
to him which was a commoi practice in case of all
temporary hands. In the end he has slated that the
worVmin worked in the bank upto 12-5-1980 as
rer instruction r>f the branch manager and had put
in full days work on each day.

12. The witness was contradicted in cross exami-
nation where he admitted that it may be correct that
no worked in the bank not only irpto 12-5-1980 as
given in the affidavit but upto 20-5-1980 and get
salary (ill that. On heirs: shown the attendance re-
gister he admiited that he had signed his attendance
o-i 21-5-80 also but that attendance has been scored
oMt by some one. He has denied the management
siii/'iesh'on that rfrer 16-4-80, ths workman used to
come to the bank for few hours to meet hiv friends

• T H ! m a d e e n t r i e s i n t h e r e c o r d s .

13. The workman in his affidavit has denosed about
entire case set out in the statement of claim. In cross
examination he has- reiterated his stand that he ap-



1000 THE GAZETTE OF INDIA : MARCH 8, 1986/PHALGUNA 17, 1907 LPAILT II—SEC. 3{ii)]

pointed on 9-2-80 but was not given any appointment
letler. Hs further admits that though he got salary
in February 80 only from 12-2-80 but he did not
raise any objection in writing thai lie should be paid
for from 9th February 80 as he has commenced the
service from that day. He further admits that, in
April also he got salary upto 16th from 1st April, 80.
On being question as to whether he raised any objec-
tion he slated that he got a demand through union
which remained unreplied. No copy of such demand
letter ha:-; been filed. He further admits that the sal-
ary of the temporary employee is given last of all so
by 6th or 12th of the month. He admhs that the
pay order ext. M-l dated 6-5-80 was collected by him
on 12-5-80. He further admits that before the de-
mand by the union he himself did not rahe any ob-
jection in wriiing. That pay of the rest of the days
of April was also due and was payabb to'him. If he
really worked for the whole month and was there in
the bank to collect the money paid to him by pay
order Ext. M-l he should have raised objection then
and there in writing. He further admits that he star-
ted marking his attention from 12-5-80 and prior to
that day he was not permitted to put at'endancs there.
He admits that he did not raise any objection in writ-
ing that he was not being permitted to sign the atten-
dance register prior to 12-5-80, later he admitted tint
it was a fact that on one day he signed and put his
attendance for all back days which could not be fil-
led. He admits that on Saturday working houis of th :
bank is only upto 2 or 3 p.m. but on Saturdays also
he has put in normal timings upto 4.45 p.m. as be
attended the bank for full day. He admits that in
April 80 there are only 30 days but he wrongly put
in attendance of 31st and then this scored out. He
further admits that 30th April was a holiday and lie
wrongly put in attendance on that day which nc
scored out. He has denied the managements sugges-
tion that the attendance register was kept in open and
persons signed it when they reached. He has denied
the managements suggestion that after 16-4-80 he
came to ths bank limply to meet his friends and was
not an bank employee. He has denied that appoint-
ment was given to him which he removed from the
banks record. In his affidavit the workman averred
in para 9 of the affidavit that he worked between
J7-4-80 to 12-5-80 and the items shown in annexuie
2 of the affidavit was done by him and supervised by
the officer indicated therein. In annexure 2 attached
to his affidavit the workman mentioned that on
12-5-80 long book of the draft payable was in his
hand writing except entry at si. number 53 and 54.
He further sta'es that he himself not goni to the post
office but the register was sent through the peon
of the bank On 5-5-80 workman in his affidavit the
workman has shown to have made cntrv in ihc long
book of the draft payable and prepared vouchers but
original of ext. M-14 was shown to him, he ad-
mitted that the entire writing was his, thus this work
is in con?onenre of the averments made bv the work-
man, The workman has apain aseertcd to l ive
nrepare long book and drafts payable on 17-4-80.
When original of Ext. M-l 5 of lone; book was shown,
the workman stated that the entire v.'ritinc of it was
jn his htmd writing. When shown oripinnl of n-"ist;r
of daV despatch dated 28-4-80. the witness admitted
to have made entry in his band writing from serial

no. 6312 to 6318 incircled by red ink and corrcclcd
alter cutting it, He has denied that the entries si.
nos. 6312 lc) 6318 was written by some person who
h.id wriuen the entire sheet. When shown original
of Ext. M-l 7 the workman stated thai excepi entry
no. 30 and 31 the entire writing was in his hand, on
21-4-80 in annexure to his affidavit he sated that ne
prepared cash scroll and make entry of the clearing
for the next day. Looking to Originals of photo copy
of draft ext. M-l 8 to 21 witness stated thai they ars
in his h.md writing, Though they do not bear his
signatures as signatures arc noi given on them. Look-
ing to the original of Ext. M-22 to. 27 he stated that
they are in his hand writing. In the end witness has
deposed that he is not gainfully employed anywhere
since his services were terminated. He admits that
branch manager used to take work when ever he liked.
The workman has denied that he was given appoint-
ment till 16-4-1980.

14. From the evidence and records including the
documents filed, verbal testimony, it emerges that the
woikman as temporary workman worked ffom 12-2-80
to 16-4-SO in all 65 days and was paid for that period.
The dhpmsd period is from 9-2-80 to 11-2-80 and
17th April 80 to 12 May 80, The workman made
entry in the bank record from 17-4-80 to 12-5-80
when he came to the bank premises to meet his
friends as early as 7-7-80 vide annexure M-l. The
branch manager admitted vide enclosure to his letter
addressed to AGM Regional Manager's office Luck-
now that the workman slightly worked in an autho-
rised manners for days beyond 12-2-80 to 16-4-80.
He has further mentioned that as regards the work
done by him for which days he was not paid any
wages, we enclose a list day wise which shows that
he did not handle any seat in complete. • The list
annexed with the letter shows that on 9-2-80 he did
some work of despatch. Looking to the photocopy
of the dak despatch register on 9-2-80 ext. M-8 it
appears that from serial no. 1683 to 1742 the work-
man made all 59 entries on that day but in the sum-
mery signfiturs of Shri V, K, Srivastava was obtained
by the management. Similarly annexure to letter M-6,
it is admitted that the workman do spme despatch
work, Tf his appointment really begins from 12-2-80
be should not have been allowed by the management
to work or to make entries in the despatch register
and on 11-2-80, similarly on 17th April to 30th April
80 and from 1st May 80 to 12th May 80 barring
Sundays be did some work on all the days, In this
annendix M-6 it is written ill at on 12-5-80 he did not
do any despatch nor he issued anv draft but looking
1o Ihc original of Rxt. M-7 shown by the management
in cross examination the witness testified that the
draft was nrepared in his hand writing. The manage-
ment confronted the workman bv sbowin" some of
the tvrilines photo COPV of which is filed from Ext.
M-7 to M-1 8 and tin wi'ness testified thfif he did work
on thore df\y\ as fH^ writhe in inont of them are in
bis hnnd writing. This sunnort thi- workman? con-
tention that he had been1 visiting ihc bank and the
mnnni'pmcnt had been tnkin^ work from the work-
mm. Thin annexure 2. Riven by the workman ninnw-
uitb hi-, •iflRclrivits stands substantiated *o a verv m-eat
extent bv the documents shown by The management
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tself. it docs not appeal to reason that he was pre-
)armg drafts and making entries in the diafts issue
"Efiister, dak despatch register without the knowledge
M the bank management.

15. It has been argued by the representative for the
management that as the workman was to be given
temporary appointment for less than 89 days, accor-
ding to aunexure iixt. MW1|UI fried alongwith the
affidavit of Shri S. N. Bhatnagar is against GO days at
pfesent with usual break of 5 days after two months
of service. The management decided to give break
in his rervice from 16-4-80 so that the workman may
not complete more than 89 days and he was paid
by the vouchers in the next month on 12th May 80,
when he had really worked for the whole month in
April and it was from that day that he was not allowed
to work in the bank.

16. It is further argued that that no appointment
lettsr was issued, the management has taken stand
that the copy of the appointment letter was removed
by the workman, if it was so then what about the
termination letter as the management has contended
that they give appointment letter as well as termina-
tion letter. Further if the appointment letter was
really lemoved by the workman, in vi?w of the man-
agement, then the management should have been lod-
ged a first information report against the workman at
the police station which was not done in the ins'.ant
case. Further the branch has also not intimated to its
head office about the loss of record. Even in the ear-
liest letter ext. M-6 to ths affidavit of management
witness Shri S. L. Mitlal there is no meniion abour
the appointment letter to the effect that that has been
removed by the workman or is lost from the bank
record, though it appears to be true- jLhat workman
made his attendance in the attendance register afler
16-4-80 i.e., frum 17-4-80 to 12-5-80 in hurry and all
in one day having little regard for holiday and sun-
day but the fact as it emerges out from the record is
that the workman did work from 17-4-80 to 12-5-80
though he was paid only upto 16-4-80.

17. The management has not filed any evidence to
show as to who was on leave and in whose leave
Vacancy the workman was employed even from
12-2-80 to 16-4-80. In ths absence of any document,
it appears that the workman joined the management
bank as clerk on 9-2-80 and continued there till
12-5-80 when his services were abruptly, terminated
orally and he was not given any appointment letter
nor termination letter nor notice of termination nor
pay in Jieu of notice for termination, thus the provi-
sions of para 495, 522(4) of the sastri award were
violated and in this way from 9-2-80 to 12th May SO
he had put in 94 days of continuous service under the
bank management. It is further argued that the work
in which he was engaged was work of permanent
nature and that there is other fresh new hands which
were appointed after the termination of his service,
thus the provision of section 25 G and H of the Indus-
trial'Dispute Act have also been violated by the bank.

18. It is argued on behalf of the workman that the
management is taking pretext that the appointmtm.
letter was issued so that it may be ascerfed by the
management that per appointment letter his appoint-
ment was to come to an end on 16-4-80, whereas the

workman on being shown dak despatch register of
9-2-6U lias identified his signature and has confirmed
mat he did work on that day and admitted by the
manageL in his letter addressed to Area General
Manager of the management bank at Lucknow. Thus
tuc story of giving appointment letter by the manage-
ment and its alleged removal by the workman appears
to be false.

19. The workman has examined Shri A. K, Pands
who joined the baat on 24-3-80 was allowed to con-
tinue till 22-5-80 being junior to the workman hs
should have been terminated first and not the work-
man Shii Rakesh Mchrotra if at all it was necessary.
The workman has denied written draft Ext. M-7, but
in his affidavit annexure 2 he has written that on
12-5-80 he issued draft und made entry in the ledger.
The- management has not shown that the ledger entry
of that was in the hand writing of the workman.

20. Further what ever writing the workman proved
in token of work he did from 17-4-80 to 12-5-80 if
nut admitted to the management, the management
should have examined some one on the point. J. have
observed carlisr that from admission and documents
H is proved that the workman did work from 17-4-80
to 12-5-80.

21. Hit question of loss of confidence averred in
the written statement of the management is untenable
as no enquiry was held in this regard. In Chandu Lai
versus Pan American Airways decided by Supreme
court in civil appeal 10667 of 83 it was observed thus:

Without examining the tenability on loss of con-
fidence as a defence to reinstatement and
accepting the allegations tendered by the
respondent that there had been loss of con-
fidence, w= are of the view that while ter-
minating the services of the appellant is held
to be bad, he may not be reinstated in ser-
vice, on the other hand he should be ade-
quately compensated.

22. It is argued by the management that the name
of the workman was not obtained from the employ-
ment exchange and that in view of the Banking Ser-
vice Recruitment Board, the workman could not have
been employed as a permanent workman by the man-
agement except by way of temporary employee in the
leave vacancy.

23. As observed earlier the management has failed
to show that in whose leave vacancy he was employed
from 12-2-80 to 16-4-80 however, this being admitted
that his appointment was mandatory provision of last
come first go of section 25 G as observed earlier,
which was not done as the workman appointment
was sarlier than that of Shri A. K. Pande and he was
allowed to continue even after the termination of the
workman, thus this is violation of the mandatory pro-
vision, further no notice or notice pay was given
to the workman as required under the provision of
para 522(4) of the" Sastri Award.

24. Thus iii view of the discussion made above and
further in the circumstances of the case, the termina-
tion of the temporary employee was illegal and the
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workman will be entitled to be reinstated with full
back wages and continuity of service. Thus in view
of the observations made above, I hold that the action
of the bank management of Oriental Bank of Com-
merce, Kanpur in not obsorbing in employment and
terminating the services of Shri Rakesh Mclirotra from
April or May 1980 is not justified, resulting that the
workman is entitled to be reinstated in service with
full back wages.

25. I, therefore, give my award accordingly,

R. B. SRIVASTAVA, Presiding Officer

|No. L-12012|233|80-D.II(A)|D.IV(A)]

S.O. 1001.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Qovernnient
Industrial Tribunal, Kanpur as shown in the Anncxure in
the industrial dispute between the employers in relation to
the State Bank of Bikaner and Jaipur and their workmen,
which was received by the Central Government on the 12th
February, 1986.

ANNEXURE

BEFORE SHRI R. B. SRIVASTAVA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT. KANPUR

Reference No. L-12012/287/83-D. II(A) dated 30-3-1984
Industrial Dispute No. 33 of 1984

In the matter of dispute :

BETWEEN

Shri S. K. Srivastava C/o Shri O. P. Nigam Labour
Advisor, State Vice President U.P. Bank Employees'
Congress, 295/387 Deen Dayal Road, Ashartabad,
Lucknow.

AND

The Manager State Bank of Bikaner and Jaipur, Trans-
port Nagar, Branch, Kanpur.

APPEARANCES :

Shri O. P. Nigam—for the workman.

Shri T. N. Tondon-—for the Management.

AWARD

1. The Central Government, Ministry of Labour, vide its
Notification No. L-12012/287/83-D. ITJA) dated 30th March,
1984, has referred the following disp'ute for adjudication to
this Tribunal :

"Whether the action of the Management of State Bank
of Bikaner and Jaipur in relation to tTxir Trans-
port Nagar Branch, Kanpur in terminating the
services of Shri S. K. Srivastava, Deposit Collector

w,e.f. 3-10-81 is justified ? If not, to what relief
is the concerned workman entitled?"

2. It i;> common ground that the applicant was appointed
as publicity-cum-collection representative also known us depo-
sit collector under Vyavasaya Nidhi Scheme of the bank
Management. On 17-11-79 at management's Birhana Road
Branch and subsequently transferred to newly opened branch
of the management bank at Transport Nagar, K.aupur from
21-1-1980. Admittedly the applicant signed an agreement
with the local management for working as collection agent
under the said scheme. The applicant in' his claim state-
ment has averred that besides the duties enumerated in the
agreement his appointment was for the benent of business
and trade of the bank and was working under the direct
control of the bank management, that he was engaged in
the same operation which is incidental to the main operation
of the bank i.e. collect deposit and make, advance (loan etc.).
One of the torrns of the agreement was that the applicant
during the continuance of agency cannot do any^ work or
render any service of similar nature that in bank. Jt is -
further averred that the hank while appointing collection
agents like the applicant exploited the unemployment situa-
tion of the country and acted unfairly by compelling the
applicant lo sign the agreement exparte settlement, though
the applicant was working under the direct control and dis-
cipline of the bank management and in view of the circums-
tances control discipline and other matters the applicant is
workman of the bank management i.e. (employee of the
management). Tile applicant has further averred that for
similar work of clerks in the management £Ot higher emolu-
ments whereas the deposit collector gets only low percentage
of commission. The applicant has also claimed the benefits
of section 25-F of the I. D. Act in the form of retrenchment
compensation and consequential benefits.

3. The management on the other hand has asserted that
there is no relationship of master and servant between the
management bank as employer and the applicant. The appli-
cant was engaged as deposit collector and functioned as a
commission agent. It is further averred that section 10 of
the Banking Regulation Act prohibits the bank from
employing any person on the basis of remuneration by
way of commission. The very fact that the applicant was

- being paid commission on the deposit, the bank could not
act in contravention of the law and have an employee who
was remunerated on the basis of commission. The daily
deposit scheme in which the applicant was made a deposit
collector was introduced only with an idea of inculcating a
spirit of small savings by the general public and the schemes
are not at profitable.

4. The management has denied that the branch manager
has terminated the services of the applicant, it is only his
agency, that was terminated. The management has further
averred that it would be wronp to say that the applicant
was transferred as deposit collector from Birhana Road
Branch to Transport Nagar Branch, Kanpur but the fact was
that looking to the desire of Shri S. K. Srivastava he was
authorised to function as commission agent wider Vyavasaya
Nidhi Scheme at Transport Nagar after entering into a fresh
agreement with the bank and depositing the cash seevfritv.
It is further denied by the bank management that the appli-
cant had been performing manual, clerical and supervisory
duties or any other duties as stated by him so as to treat
him as workman under the Industrial Dispute Act. He was
never Issued any appointment letter nor he was required to
attend bank like other employees and mark attendance and
he was also not amenable to the disciplinary jurisdiction of
the bank. It is further averred that the agreement does
not prohibit the aoplicant from earning niojiey by way of
anv other occupation but with a view to protect the interest
of bank reasonable restriction was imposed that the deposit
collector will not engage in similar work of deposit collec-
tion with anv other bank. The p.onlicant was nrovided with
aTl stationery account opening foTms, statement of accounts,
etc. in connection with his function- as apfnt for collection
for denosit. Under terms of contract he never worked linger
control and supervision of the bank and as observed above
^rmiicam is not nmenable of the d'sciniinarv action of thr
bnrtV n^rl ris such not a workman within the fienninp of
section 2'=) of the T T\ Act. The management liss further
averred 1hnt (he jinnlicant had voluntarily signed the agree-
ment to be engaged as agent and thj-re was no question of
any duress.
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5. In rejoinder the applicant has given details of documents'
udlcd by him in the bank namely pass book, scroll book,

"bit and ciedit and transfer voucher preparation tn.nsfer
roll etc.

0. The management has tiled phoLo copy of the agi'ee-
lent in between Shri S. K. Srivastava (applicant) and the
nanugemcnl which is admitted and is marked Ext. M l ,
mder this agi cement the deposit collector Shri S. K. Sn-
•aslava ugrccd to be bound by rules and regulations framed
iy the bank from time to time and such rules as set out in

annexurc A to the agreement made in para 3 of the anne-
xure A, it was laid down that the collection agent shaU only
colled the deposit under the scheme and not any other deposit
on behalf of the bank management, That he shall obtain
necessary signature ol the account .holder on the account
opening form und that he shall deposit the collection on
the following day in the bank's account. It was further
agreed in para 10 of the same that the collection agent
shall r.ot do any work or lender any service of the type of
nature contemplated under these presents for any other bank
Hnd on termination he will be rcguired to return the identi-
fication card etc.

7. On 8-1-1985 HS well as on 11-2-1985 it was ordeied
that the management bank will allow the workman or bis
representative to inspect the papers/document demunded as
per application dated 11-3-84, the head office directed ins-
pection, but inspection was not allowed of all the documents
at Transport Nagur Branch and only when some papers were
inspected no one came forward on behalf of the manage-
ment to sign the joint inspection though there were documents
to show that he had done clerical work in the management
branch in his writing. The point will be ;onsidered along-
wtth the case.

8. On behalf of the management one Mr. Dhakonia
Branch Manager Birhana Road Branch, Kanpur gave hia
affidavit evidence and the other Shri B. P. Seth, Branch
Manager, Transport Nagar Branch, Kanpur gave hi? affidavit
evidence,

9. Management's witness Shri Dhakonia in his affidavit
denied that the applicant ever performed normal clerical
duties in the management bank but admitted that he was
doing a work only as envisaged under agreement. That
the applicant was not amenable to disciplinary proceedings,
that it would be wrong to say that the applicant was trans-
fered to Transport Nngar branch from Birhana Koad branch,
rather it was on hi;, on request that his agency was trans-
ferred and his security deposit amount refunded.

10. In cross examination he has admitted that duties are
allotted to the officers Eome time<t we issue office orders and
some tinuis we allotted duties orally. He has denied that
ordinarily mini depositor used to visit bank normal time
i.e. at 10 p.m. as they had no fHed hours in the bank.

11. The other witness of the management, is Shri Seth,
the 1hen branch manager of Transport Nagar Branch, Kanpur.
He has denied that the applicant had. been performing normal
clerical and other duties in the bank rather he was doing
the work as envisaged in the agreement dated 21-1-80, that
he had no fix hours of coming to the bank and that his
agency was terminated under terms of agreement on 3-10-S1
by management. The management has also filed affidavit
of Shri Mahcndra Singh on 14-5-85. He has denied that
the applicant was transferred to Transport Nagar branch
from Birhana Road.

12. The applicant never worked before Shri Seth. He
stated that the workman was not amenable to disciplinary
action and he was not working in office hours.

13. On the other hand the amjlicant has u:iven his affidavit
making averments made in the'statcment of claim. In cross
examination he has admitted that he was employed as
deposit collector under Vyavasaya Nidhi Scheme, on two
percent commission. He admits the photo copy of the agree-
ment Ext. M-l. He states that Shri S. K. Tiili branch
manager obtained his signature in Transport Napnr Branch
under duress. If it was so he should have stated so in Ivs
claim statement that the agreement was got signed undar
duress. He however admits that at Birhana Road branch

he hud signed agreement at his free will, he however did
not object at the time of signing the Ext. M-l and did not
complain about il to any one. W<nen confronted as to why
he has not mentioned this fact in the statement of claim he
stated that he has told this fact to his representative Shn
O. P. Nigum and cannot show any reason why it did not
find place in statement of claim, He stated that he used to
make collection starting from 1 or 4 p.m. to 8 p.m. and
deposited the same next day at the time of opening the
branch, lie admits that he was not putting his attendance
.n branch, lie further stated that he used l<j go at bank
at 10 a.m. and used to make entry in the ledger and did
accounting work and left the bank at 4 p.m. He has denied
that he worked only that what he was rcguired to do in
agreement txt . M-l rather he was made to work in excess
of that.

14. Even if it is conceded that the applicant when, visit-
ing bank for the purposes of depositing the collection made
by him the previous day made entries in the ledger and
may be that he performed some other work also in the
bank which is not only done by clerks in the bank that by
itself will not make a clerk in the bank. If he was really
working beyond the scope of agreement Ext. M-l he should
have snown that he was working under the instiuction of
the branch manager as he had access to tne bank aa mini
deposit collector for depositing the collection made pitvious
day, he would not become a clerk in the hank as he was
not employed to do work in the banking industry nor he
was appointed to do so by any order in writing.

15. A perusal qf the agreement Ext. M-l will Fhow that
his appointment was not for any work in the banking indus-
try but for the benefit of banking industry under Vyavasaya
Nidhi Scheme, thus he was employed not under contract
of service but under contract for service under definite terms
and condition and on payments of commission. In cases
where engagement or employment arises on the basis of
written concluded contract, one has not look all the cir-
cumstances but the facts mentioned and enumerated therein.
It may be that in order to find out whether the workman
was going on according to the agreement or in dcrrogatioti
of the same only then it may have to be looked into.

16. Admittedly the agreement in this ca&e is Ext. M-l
dated 21-1-80 whereby workman started work under Vyava-
saya Nidhi Scheme of the management bank under which
small collections for deposit were to be made from the
customers and security of Rs, 1000 was taken from the
applicant and the condition was that the applicant will de-
posit all collection next day on which he will earn certain
percentage of commission and in case deposit is withheld
for a day or so he will loose commission thereon. 1 he
bank agreed to pay remuneration for functioning as publicity
aim-collection representative. Another terms was that the
bank may without notice can terminate the agency if there
was breach of terms or commits arry act which the batik
thinks prejudicial to the interest of the bank. The collec-
tion agent was to obtain account opening form cet it filled
by customers after verifying their signatures, proper pass
books of the depositor and deliver the same if it will authen-
ticated by the branch manager or accountant. He was to
deposit the collection on the following day during the banking
hours of the bank alongwith his daily scroll. Tn case of
failure to deposit the day's collection he was to loose com-
mission, be was given the right under clause 7 that if he
was ill or for any other reason not able to perform the duty
he could nominate his representative *o perform the duties
of the collection apent. He was not required to do similar
tvpe of work in another bank. The question that has to be
determined here is that whether a collection agent engaged
to work on the basis of tie contract E\t. M-l dated 20-1-81
would be a workman within the meaning of the Industrial
Dispute Act to perofrrr* work in a banking Industry.

17. The main work in the bankinp industry is deposit and
advancing loans. Thare is no doubt that the banks are
industries within the meaning of section 2fi1 of Hit industrial
Disnute Act. The whole question would be whether the
present applicant is the workman of the batik within the
mean'ma; of section 2fs) of the Industrial Dispute Act. The
definition of the workman Riven under Indmtrtal Dispute Act
of section 2fs) berruft of unnecessary deaii no connected
with this case is that the workman means nDy person em-
ployed in any industry to do any work for reward in term*
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i)f express employment, in the instant case there- it express
terms i>i employment whereby he js cot lcquired to work
in me utuii. during nxca hours and subject to Itiles and
icgulations ami ut^iyLiu^ry proceedings are applicable to
the workman woikmj; unuu- itic bank. No douot the woik-
inau working ioi reward watch is commission ooseived cm her
he will run bo a person working in the industry 10 curry
out day ui day functions ot the banking industry out he had
been employed ior the industry to do a particular job which
may ultimately bcneiic the bant ui the torra of deposit. Hu
is not uudci tne control of the management tneaumjj thereby
tiiat he hits no axed hours of wort as employees of the
banks, he JS not tequircd to put his attendance or take
leuve rather in case or emergency when lie vyill or has no
time to work, he has a right to appoint substitute who will
work lor him in the matter of collection simply to safe
guard the interest of the collection. He has to intimate
the bank which is not possible in the case of. any workman
working in the bunking industry, further the management has
no control 10 direct him to do work in a particular manner
thus in view of the agreement Ext. M-l the applicant Shri
S. X. Snvasiava does not come within the moaning of the
workman as defined an industrial dispute act and would
not be entitled to benefit thereunder.

IS. JVry attention has been drawn to a number of rulings
on behalf of the workman one of winch Canara Bank Versus
Appellate Authority 1 L1J 1978 page 324 wherein the facts
ot the case were a-i under :

Canaia bank was. advancing money under security of
gold and for this purpose goldsmith engaged as
appraisor. There was a contract between the bnnk
and their appraisor. The b.ank had issued a notice
to the second respondent terminating. He challan-
ger* ̂ he order under shop and commercial establish-
in i - act, hence this writ petition by the manage-
ment bank. The question is whether the second
respondent was an employee of the bank or only
an independent contractor held, even granting that
the second respondent was an independent contrac-
tor and even conceding that he was at liberty to
work else where and that he was not bound to be
with the bank always during the office hours yet
ihe second respondent was entitled to benefits under
shops Act.

19. No findings was given if on tile basis of the contract
he was a workman. Moreover, the terms of agreement weie
not considered ami the reasoning for giving n (ladings by
appellate authority was not considered only this much was
observed in paragraph 22 as follows :

On merits I may state that the appellate authosity has
discussed the material matters in detail in EM. P-6
and found that the second respondent is an em-
ployee under the bank on the evidence and materials
available and the nature of work that the second
respondent was doing in the Canara Bank.

20. it niuy be (hat as the gold smith w.is e/upJojed in
the indn'.try and was under the control of Ihc management
the appellate authority held him a workman. But the facts
in ihe instant case are different. On the other hand the
counsel toi the management has drawn my attention to .<
similar case as the present one decided by CGIT-cunt-Lubcuir
Court Madras on 18-3-1985. in industrial dispute No. 20/198.-1
were on the reference of dispute whether the action of the
management of Syndicate Bank Regional Office Madras in
termmatine the services of Shri R. Balram Adarsh Deposit
collector Vallore w.e.f. 30-7-1981 is justified, holding that
there was no relationship of roaster and servant but there
exists relationship of principal and agent and holdinp that
under the terms of the contract the bank had no control on
the deposit collector it was held that the workman was not
entitled to any relief as he was not a workman.

21. My attention was also drawn to a ca.ie of Medical
representative reported in 1977 Lab. T,C. 1977 Shalimar
Paints reported in 1974 Lab. IC page, 213 wherein it was
held that the medical representative "employed only for
promotion of sale arc not .workman.

22. The leading eaic on the print is 1970 LIJ -*y0 Burn,ah
Shell Versus their workmen and applying the principal laid

down therein with the piescnt case, a deposit collector em-
ployed tor specific purpose undct an agreement is simply
an agent and no relationship ot" master and servant arises
beiwvt.i them as ruLWi of control u> wanting, i wo essential*
oi relationship or Ihc employer and vvork/masicr and servant
'•ii'n (ni couiract of personal service and right ot one to >
direct and control and supeni.se the work of the oiher.
in the instant ciioe both the tlrngs are wanting t'.s the appli-
cant shri S, K, Srivastava was given work uiiuer the uflrec-
merit with a right to appoint a nominee in cast- ot his
personal absence and further there was no direct contiol
or supervision regarding his span of work. Only u limited
control was there to minimise his commission if Hie collec-
t-on was with held for a day or so. Under the leims of
agreement woikman was not under the stalf of the bank
but was simply in view of the contract for limited work
for which remuneration in the form of commission would
not make him workman and thus employee ol the bank.

23. Unlike in the case of n regular employee there was
no compulsion of his attendance, no provision of regular
attendance no pioviskm of disciplinary .action and no regular
lixed salary aie e'nen to the applicant rather as per terms
of the agreement he was free to work regarding collection
at his choice. He was not required to take leave hut simply
appoint a substitute and ho was not required (o "give atten-
dance accept to come in time during the working hours and
deposit the collection, no disciplinary rules applied to him
for any misconduct and he has no fixed salary and his com-
mission was variable depending upon the collection made.
This vyill all go to show that, the applicant was not under
the direct control of the management and the bunk had
only that much control over the applicant thut was agreed
upon mutually m the agreement and thus he was not working
in the itidustp, but for the benefit of the banking industry.
The workman under the terms of contract was required to
prepare scroll and deposit the same in bank.

24. Thus taking the over ail picture of (he work per-
formed by the applicant simply because he mudc certain
eniucs in the bank ledger will not make him the sole time
bank employee but he will remain as agent and his services
were rightly terminated under the terms of agreement.

25. In these circumstances and for the reasons discussed
above, I hold that the action of the management State Bank
ol BiLiner and Jaipur in relation to their Transport Nagar
Branch, Kanpur, in terminating (he services of Shri S. K.
Srtvastava Deposit Collector w.e.f, 3-10-1981 is justified.
The result is that the workman is riot entitled to any lelief.

26. I, therefore, give my award accordingly.

R. B. SRIVASTAVA, Presidios Officer

fNo. L-12012/287/83-D. II (A)]

New Delhi, the 28th February, 1986
S.O. 1002.—In pursuance of section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-curn-
Labour Court, No. 1, Bombay as shown in the
Annexure in the industrial dispute between trie em-
ployers in relation to the management of Saraswat
Co-operative Bank Ltd., Bombay and their workmen,
whiA was received by the Central Government on
the 13th February, 1986.
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BEFORE TIDE CEN'IRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY

PRESENT :

Dr Justice R. D, Tulpulc Esqq., Presiding Olueer.
REFERENCE NO. CGIT-14 OF 1985.

PARTIES :

Employers in relation to Saraswat Co-Operativc
iiank Ltd., Bombay.

AND

Their Workmen.

AJVEARANCES :

For the Employer : Shri M. N. Bhatkal, Advo-
cate & Shri p. N. Sha-tri, Advocate.

For the Workmen : Shri P. D. Harsulc, Advo-
cate.

INDUSTRY : Banking. STATE : Maharashtra.

Bombay, the 16th December, 1985

AWARD

This h a reference under Section 10(1 )(d) of the
I. D. Act, 1947 worded as follows :—

SCHEDULE

"Whether the action of the management of Saras-
wat Co-operative Bank Ltd., Punc, in rela-
tion to their Somwar Peth Branch in termi-
nating the service of Shri Ankush Baburao
Bagade, Peon with effect from 31-1-1981
is justified ? If not, to what relief is the
workmen concerned entitled ?"

2. Heard parties. They find the terms of settle-
ment which are settled and negotiated in my
presence acceptable. The workman was present.
The Parties have filed the terms of settlement, 1 am
satisfied that the settlement is genuine, bonafide and
in the interest of the workman, A copy of that
settlement is filed as schedule to this Award. 1
accept the settlement nnd direct award in terms of
Settlement.

End. ;—Settlement Copy.

R. D. TULPULE, Presiding Officer.

[No. 12O12[6!83-D|IV(A)1

N. K. VERMA, Desk Officer,

BFFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. 1 AT BOMBAY

Reference- No. CGIT 14 of 1985

BETWEEN

The Sarnswat Cooperative Bank Ltd,, Bombay.

And Their Workmen.

In the matter of Industrial dispute in fespect
of Shri A. B, Bagailq.

1. The Bank hereby agrees and undertake to
pay Rs. 1,000 (Rs. One Thousand Only)
to Shri A, B. Bagade within one month
from today at Pune.

2. The employee Shri A|. B. Bagade hereby
agrees to accept the aforesaid amount of
Rr. 1,000 in full and final settlement of all
his legal dues including that of reinstate-
ment from the Bank.

3. The parties hereby agree that the reference
may be disposed off as settled.

4. No Order as to costs.

Dated this 16th day of December, 1985.

(1) For the Saraswat Co-operative
Bank Ltd.
(Shri P. T. Alphonso)
Manager (Indu trial Relations)

(2) Shri P. N. Shastri.
' Advocate for the Saraswat Co-operative

Bank Ltd.

Attested.

A. H. BAGADE.

(1) Shri A. B. Bagade.

(2) Shri P. D. Harsule.
Advocate for
Shri A. B. Bagadd.
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New Delhi, the 24th February, 1986

S.O. 1003.—Whereas the Central Government having been
satisfied that the public interest so required had, in pursuance
of the provision of sub-clause < vil of clause (n) of section 2
of the Industrial Disputes Act, 1947 (14 of 1947), declared
by the notification of the Government of Tnd'.i in the Ministry
of I.ubour S.O. No. 4371 daied the 28th August, 1985 Ihe
India Government Mint, Calcutta to be a public utility
service for the purposes of the said Act, for a period of si.\
months, from the 28th August, 1985;

And whereas, the Central Government ib of opinion that
public interest requires the extension of the said period by
a further period of six months;

Now, therefore, in exercise of the powers conferred by
the proviso to sub-clause (vil of clause fn) ol section 2
of the fniluslrial Disputes Act, 1947 fl4 of 1947), the
Central Government hereby declares the said Industry to
be a public utility service for the purpose of the said AU,
for a further period of six months from the 28th February
19S6.

[F. No. S-110I7!6|85-D.T(A)l

SO. 1004.—vVhersas the Central Government having been
satisfied that the public interest so required had, in pur-
suance of the provision of sub-clause fvl) of clause (n) of
section 2 of the Industrial Disputes Act, 1947 (14 of 1947),
declared hy the notification of the Government of Tndia in
tlie MinisUy of Labour S.O. 4545 dated the 4th September,
1485 the Copper Mining Industry to be a public utility
service for the purposes of the said Act, for a period of
six monihs, from the 1st October, 1985;

And whereas, the Central Government is of opinion that
public interest requires the extension of the said period by
a further period of six months;

Now, therefore, in exercise of the powers conferred by
the proviso to sub-clause (vi) of clause <n) of section 2
of the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby declares the said Industry to
be a pubiv utility service for the purpose of the said Act,
for a further period of six months from the 1st April,
l')Rf,

[No. S-H017|7|fl5-D.K Ml
S.H S. IYER, Under Secy.

New Delhi, ihc 21st February, 1986

S.O. 1005.—In exercise of the powers conferred by sub-
section (1A) of section 25 of the Code of Criminal Proce-
dure, 1973 (2 of 1974) and in supersession of the notification
of the Government of India in the late Ministry of Labour
and Rehabilitation, Department of Labour No. S.O. 2933
dated the 15th June, 1983. the Central Government hereby
appoints Shri R. Singh, Shri A, C. Dhargupta, Shri D. Kundu,
Shri Bipta Latcru and Shri Subhas Prasad, Law Assistants
in the Directorate Gcneiul of Mines Safety as Assistant
Pubfic Prosecutors to conduct prosecution cases lanuched
under the Mines Act, 1952 (35 of 1952) before all courts
of Magistrates in the teiriiorits to which the said Act extends.

[No. S-29016|lh|85-Ml]

I.. K, NARAYANAN, Under Secy.

New Delhi, the 26th K binary, 1986

S.O. 1006.—In pursuance" Of section 17 of the Industrial
Digues Act, 1947 (14 of 14471, the Central Government
herrby publishes the award of the Central Government Indus-
trial Tribunal No. 2, Dhanbad, an shown in the Annexure.
in tbe industrial dispute between the employers in relation
to the management of Benedih Colliery of Messrs Hharat
Coking Coal Ltd. and their workmen, which was reeved
by the Central Government on the 12th February, 1986.

BRORF THF. CFNTRA1 GOVERNMENT 1NDUSTR1 \I .
TRIBUNAL (NO. 2.) AT D1IA.NBAD

Reference No. 91 of 1985

In the rnaller of Industrial Disni'ics un^cr Section 10:1 Mill

of (he I D. Act. 1 r>47

PARTIES :
friplovers in relation to the mananrmmt of H'-ncdi'1

Colliery of M'ews. Bhanit Coking Co.il limited
and then workmen.
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APPEARANCES:

On behalf of the employers—Shri B. Joshi, Advocate

On behalf of the workmen —Shri D, Vlukherjee, Advo-
cate.

STATE : Bihar. INDUSTRY : Coal

Dhanhad, the 31st January. 1986

AWARD

The Government of India, Ministry of Labour in exer-
cise of the powers conferred on them under Section 10(l;(d)
of the T.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication under Order No. 1.-20012(70)/
K5-D. HlfA), dated, the 26th June, 19H5.

SCHEDULE

"Whether the action of the management of Bcnedih
Colliery of Messrs Bharat Coking Coal L'mited in
dismissing Shri Asgar Ali, Purrvn Oneritor from
service from 21st June, 1984 is'iust'Hed? If not,
to -what relief the workman is -ntitled ?"

In this reference the workmen filed their W. S. documents
etc. There^'cr several adjournments were granted to tho
employers for filling their W.S. documents. After coninlet:on
of the documents stage the case was fixed on 10th January,
1986 for evidence of parties. But on 10th January. 1986 both
the oarties. appeared and filed before me a memorandum oi
settlement. I hav- gone through the terms of settlement whic1i
appears to fee fair and proper and beneficial to both the
nart'es, Accordingly T accent the same and pass an Award
in terms of the memo of settlement which forms part .of the
Award as Annexure,

I. N. SINHA, Presides Officrr
[No. L-20012(70) 85-D.III'A)l
A. V. S. SARMA, Desk Officer

BEFORE THE PRESIDING OFFICER. CENTRAL GOV-
ERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT

DHANBAD

Reference No, 93/85

Employers in relation to the management of Bencdih
Colliery.

AND

Their workmen

PETITION OF COMPROMISE

The humble petition on behalf of the parties to the above
reference most respectfully shewith :—•

1. That without prejudice to the respective contention cf
the parties contained in the written statements, the parties
above named have settled the dispute in the following terms:—

TERMS OF SETTLEMENT

ta) That the concerned workman Shri Asgar Ali will
be reinstated within 7 days from the date of filing
this settlement.

(b) That the concerned workman will not claim the
back wages from the date of dismissal till the date
of reinstatement.

(c) That the period of his absence from 9th December,
19R1 till the date of his dismissal on 21st June,
1984 and the renod "f idleness from the ('ate of
his dismissal till the date of reinstatement will be
treated as leave without wages for the purpose of
continuity of service and other benefits.

2. That in view of the above settlement the present refer-
ence does not require adjudication.

Under the facts and circumstances stated above the Hon'
able Tribunal will be graciously pleased to holj the terms

1599GI/85—7. " " "

of settlement as fair and proper and be pleased to pass the
Award in terms of the settlement.

For the Workmen : For the Employers :

1. Sd/- illegible Sd/- illegible

Area Secretary, General Munagji,

C.M.S, of India. Block-II Area

2. " Sd/- illegible

Personnel Manager
Block-II Area

Sd/- illegible
Superintendent

Bencdih Collieiy

DECLARATION

I, Shri Asgar Ali, the concerned workman, do hereby
declare that I have fully undi rstood the contents of the
above documents duly explained to me and I fully agree with
the terms of the settlement.

Sd/-

Signature/L.T.I.
Of Shri Asgar Ali

New Delhi, the 26th February, m e

S.O. 1007.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947J, the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Jabalpur (M.P.), and shown in the
Anncxuie, in the industrial dispute between tho employers in
relat:ori to the management of Telecom Factory, JabaFpur
(M,P.) and their workmen, which was received by the
Central Government on the 10th February, 1986.

BFFORE SHRT V. S. YADAV, PRESIDING OFFfCER,
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL-

CUM-LABOUR COURT, JABALPUR (M.F.)

Case No. CGIT/LC(R)(6)/198.S

PARTIES :

Employers in relation to the management of Telecom
Factor}1 Jabolpur (M".P.) and their workman, Shrt
P. V. IJpadhya, Progressman Gr. I House No. B-26,
Ratan Nagur Colony, Madan Mahal, labalpur
(M.P.)

APPEARANCES :

For workman,—S/Shri R, C. Srivastava, Rniendva Menon

and S. K. Rao, Advocate.

For Management.—Shri C K. Sharma, Advocate.

INDUSTRY : Telecommunication DISTRTCT : Jabalpur
(P&T) CM.P.1
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AWARD

Thi.. h a tViL-icii'-'c rijidc by 1'ic Covenin.fiil of Jiui'j
in tho Ministry of Labour for adjudication of Ihe foi'owintj
dispute under Clause {di ol Sub-section (1) and tiub-sccuon
2A of Sect;cn Jf) of 'he In.dn ;trial Disputes Act, vide Noti-
fication No. L-4U(il2(,2U,i/84-D,lI (B) dated Nth January.
1985 :—

" W h e ! j : v I ' . i c L ' L I J D H ( • ' t ! u - m a n a g e m e n t o f T e l e c o m

Factory, Jubalpur (M.P.) in dismissing Sii P. V.
LTpadhayo, Prugiessman Gr. I from service with
tffect from 12-5-83 is justified ? If not, to what
relief ii tiie workman concerned entitled 7"

2. Non-controversial facts of the case arc (hat the work-
man, Shri P. V. Upadliya, WHS appointed initially .as Kxarni-
ncr,on 15-9-19fi4 and thereafter piornolcd its ProgrosKnmn
Or. II vviili effect from 1-5-1969 and he was luither promoted
as Prngrcssman Or. 1 with effect from 1-7.-1982.

3. The criNc of the workman is thai he was gncn a ch:;rfi--
shect on 8-7-19S2 alleging Ihc following m'cconjnct :—

"It has been rcpoiicil lJr;it Shri P. V, Upadhaye Progrcss-
man Or. I, wh'le goini; out through Cjilte Wo, 4
nt about 12.45 P.M. oh 29-6-1982" with a bicycle
mnVe 'Hero' bearing fmve No. L-!2H4fi :mi! a
canvas bag hung on the handle of the cycle, war,
stonpeii for search nt the said gate by Ihc du'y
(. howk'diri Shri Tmratlal Pnbey anil Lalii of she
O/o the C.T.S. Jabalpnr on suspicion carrying some
material. Thermion Shri P. V. Upjdhayj, pro-
grcssman Gr. I mariag?d to run away leavinn the
said cycle along with the aforesaid bap."

4. The workman submitted his reply to the charges den\-
ing tlio allegations and pleaded thal_ he has been falsely
implicated with ulterior motive.

5 SViri B r . Ganyuli, Assislnnt Manager, was nppo'iveJ
ari an Enquiiy Officer who conducted the don'-stic enquiry'
As a i\:'i'l; i>[ ci'quiry ihc woikman wiis d siniss'.'d from
fiC'vice by an order da'cd 12-5-19K1 of Shi i O. K. Cmpin,
Senior Enpinccr and Disciplinary Authority. '1:I",HDI Factory.
Jiibiilpur. Hi., appeal was also dismissed on 22-12-l'JK3.

6. The workman has challenged his ord^r of dismi'sal
inter alia on the following grounds :—

(1) That the Enquiry Officer conducted an enquiry in vio-
Liiion of principles oi nuluud justice and ulier dis-regard
to the Q 'md^.? Oirlers apr/V^Mc tn the factory in as nnv:h
as—

(a) that the management got recorded the statements
oE their wunr«es al the back of \vorlfiii::n and
then offered them for cioss-ctfaminati'in in viola-
t'on of nrinc'iiles of natural justice and CCS, Ruls
1964.

(b) that the Enquiry Officer himseFf cross-examined at
length ihe dt!fence witnesses and the workman to
fill up the lacixia of the, prosecution. This conduct
of the Enquiry Officer clearly establishes that the
Rnqu'ry Officer wns biased and v'as in coFluMon with
the manafii-ment to procure dismissal. This was
also in violation of C C S . Conduct Rules as ap-
pl'cahh to the factory by virtue of 39 A of Stand-
ing Orders.

(o) The Enquiry Officer considered extraneous material
against the wcrkman.

(2) That the Enquiry Officer has not directed to the
management to supply the overtime register with regaid
to Shri Sraderlal Rnjak inspite of the icpeated request made
by the workman during Iho course of departmental pioceed-
]nr.<i. . .

(3) That the "o called seizure memo referred in the charge
sheet was net made available to the workman for inspection.

(4) That no complaint on which charges were ba.̂ ed, were
supplied to the workman.

(5) That no person hearing was given to the wOikman
".s per provision 33-2(i) of Standing Orders inspite Of his
repeated request.

(6) That there was no evidence against the workman to
piovc the misconduct alleged against him and tho finding
of Enquiry Officer was pel verse without evidence and op-
posed to evidence,

(7) That the finding of the Enquiry Officer wpi also ba^ed
^n picsumptions and assumptions and not wan anted by
facts and .circumstances' of the case. In fact the cn^uiiy
officer did not appreciate the evidence correctly- and "pro-
perly and ignored vital and material evidence in favour
of the workman.

(8) That there arc lot of contradictions in the statement
of management witnesses, The management witnesses did
not identify the workman. Strri Imratlal. management witness,
does not cay single word against the workman. Shri lm;at
Lnl in his examination-in-chief stated that he did not re-
c;T?nise Shri (Fpudhnye, delinquent workman.

(9) That there was no identification of the alleged stolen
property, There is no proof that said property belongs
to factory, The management has not produced any stock
reedier to show the receipt or issue of the theft property
in question. Documents asked were not supplied to him'.

(10) That ihe management has not produced any com-
plaint front officer-in-chargc from whose custody this theft
property in question was stolen.

(11) There is no evidence to show that bicycle in question
belongs to workman.

(12) That the Enquiry Officer should have held that mere
suspicion could not have been used against the workman
for holding him guilty for the misconduct as held by Ihe
Non'ble Supreme Court in the case of S.C. Goel Vs. Union
of India.

("13) That the workman is absolutely innocent of the
alleged charge. He has not committed any misconduct
whatsoever. Therefore the termination is not justified and
he is entitled to reinstatement with back wages with seniority.

7. Tiie case of the management is as under :—

(1) That the workman was an ordinary workman and
performed his ilislies as ascigned to him. No serkHig default
was detected with his work. The charge-sheet was ba.sed
ou the preliminary enquiry.

(2) That the workman alleged that he has been falsely
implicated with ulterior motive but neither the basis for
milking such an allegation was stated in the reply nor any
attempt was made to justify it. The allegation was uncalled
fur and made to escape punishment,

(3) That the reply Mihr.-vlfcd by the workman was duly
considered m ihe fight of the fa.eN found and the same
justified making ni a formal enquiry for which Enquiry
Officer wns dulv appointed and nominated to hold an enquiry.

(4) That the departmental enquiry was duly held in which
workman's guilty was fully established. On the findings of
(lie Ennu'ry Officer the workman was dismi-sed from
service and his appeal was nlso rejected for valid nnd proper
reasons.

(5) That befon) issuinp charpc-sheef, the matter was
duly enquired into and tlu- various documents submitted
were dulv considered, The facts d'pclcscd sufficient ma'ciaf
for ho1d:n,f; ;i regular departmental enquiry.

(6) That alt the rules of nalural justice were followed and
rules adheared to in their true perspective,

(7) That the spontaneous stPJement<i which had been
given by (hi? witnesses when the incident occurred were in
w i itin«t. copies whereof -were suppl'ed to ihc npplicant.



10U9

Witnesses were called in enquiry and they KipealeJ their
earlier statements. The applicant himself cro;,.i-e_x.amined
the ui'tiiLSiCi nil (hut ba-i<s and no objecf.'on was takcri that
the Mimeses statement be recorded again. The department
pioceedinys a:e not proceedings in law court and rules of evi-
dence do not ripply strictly. The applicant is deemed to
liuvc waiveJ objeciion in tins bebalf and is estopped fiom
challenging the p'oceutue adopted.

(S) 'I hut ;ill the papers in the file were available to ije
parties and copies had been supplied to the applicant earlier.

(9) That the management had examined Sender Lai
Rajuk. and tlic .ip[ili;,-inl WM satisfied with cross-examination
only,

(H)J Tliat I lie I:iiqu;ry Officer cannot sit quite and is
entitled to brin^ iiccjssary tacts on record because the purrose
of theenquiiy is to lind the truth. Therefore tn- pruccduic
adopted by ilic bnquiry Officer wus justiiied ;ind proper.
The allegation tint the Knquiry Officer colluded with the
management is improper and not made in good tasie.

(11) Trial it" .the workman wanted a personal hearing,
be would have asked for it and had lie done so the same
would lime [icon allowed.

(12) Th^ic wa, ample evidence to connect ihe applicant
with the stolen property. Therefore the findings of the
Enqmiy Utlicer l(rc justiiied.

(13) That the material placed on record was considered,
the identity of the applicant us being the peison who was
attempting to SIVJI GovciuniLnt property was jJi'Opeily fixed.
Regarding the properly, at m sUtue the applicant challenged
ifiaT tlic pro; ony was nut the property of the Factory.
Other fac's ct.'iblisiliL'd that il was tile property on which.
the applicant had all the opportunity to lav his hands for
the purpose of stealing,

(14) Tiicrc was not merely suspicion against the ap-
pl:cant bill tliwr; was Clinching evidence. The Enquiry
Officer has ru;t ba'cd his finding'! cm suspicion.

(15) That a sliow cause notice wus duly served on the
appl.cant nnd 1;is acknowledgment taken. If the applicant
did not n\ ail of Ihe opportunity to liimself, ĥ ; can have
no objection at this belated stags, flie proclamation of in-
nocence is merely ,i srlf "erving statement and against the
facts found.

(Id) Lastly th; n.-magement has submitted that 'he de-
partmenla; enqhi'-y pu-eceiVngs are not like court proceed-
ings, ru'es of citienf-c do not apply, findings are based on
probabilities adopting mlcs of natural justice and ordinary
human conduct, there was no defect, in the proceduie adop-
ted, applicant was r/ven all the opportunity to disprove the
charge which was duly brought home to him. In the
circumstances the dismissal i>f the workman is justified and
the management is not expected to keep such persons in
employment who indulge in committing theft of Government
properly.

8. I framed ihe following issues and treated Issue No, 1
as preliminary : —

ISSUES

" "1. Whether the management held a proper and legal
enquiry against the workman ?

2, Whether the findings of the Enquiry Officer were
justified on facts as well as in law ?

3, Whether the management was justified in awarding
the punishment of dismissal from, service to the
"workman '?

A, To what relief is the workman concerned entitled ?

9. I linve heard parties on preliminary Tssue No. 1 and
perused domestic enquiry papers most of which of (hera
are admitted by the workman,

1U. i will go Mrou^n the piuL^edings to see whether the
JJJULIIIUS ;iLetleu uy ti.e wu.im-n uie substantiated fuini re-
cord.

j l , Ine wuuviuJii has -uled LA. Vv'il lo bx. \V 15. Ex. \Y|1
iii Uie le^iy M Luc siio.v caUbe nonce. b.\. W|3 ate vrie
udjouiijuicni oitra uaitd 3-v-iyB2 and so is bx, Wj2 dated
J--/-1;AJ.. H\. vv 14 is me application oi the workman Uated
z.-z-iyfj/ Lu ju.1. up Hie sus^jensiou older. hK W|5 are
Lne piotCiXi.nyy Jaied li-'?-lbi$l lining 'J-u-V-lWl as the date
ol nejriiiK.

12. Yv'micoscs i*.)i liie lBanajjement were exapiined dn

iO-iJ-iviU auu ^\)-'J-1W1. Luc proceedings of iliese uatcs
...t J.A, ivi|Zj, i.-.x. M\J.4, hx. M[25 and bA, M|20. These
piocei-Uiiigi. gu to J.UOW nut tne Statements of tlic manugc-
mtiii witnesses 5. L. K.ajuK Jn>mt Lai UUDC arid LaJji weie not
lecuid^d in pies^iicc oi iiiC workmon but tneir previous
suueiu-nt wcie reuj over oy tne wuudises and they accepted
tne i.ame. Iheieaner ihcy were only allowed lo be CtOSi-
c.Mimined by me leprcscniative of the workman.

13, 1 iic conLcoiion ol the learned Counsel lor the manage-
ment is Unit uii9 procedure- is qunc legal 'and pioper und
no prejudice is uiuscd to mo woii^uian. in support of.
iius cuineuuoa itu.c of Ivtysoie Vs. Sivavassappa (AL& lyo3
^V J/3) uas been reiieU on. lhis authority was relating
to uepaninemai enquuy held against public servant lUid
it came up for consideration in un industrial dispute caso
uf Kharda & Co. Ltd. Vs. its workmen, (iy(i3-Ii-LLJ 452).
in that ca.e leiying un Kcsavram Cotton Mills Vs. Gangadhai
and ottieis tlie iuj'lowmg ob.scivations were made by
their Lordships ;—

'"It would l;c nuticed that the essential basis on which,
tfiis view is iounded is that the enquiiy conducted
by the management before a domestic tribunal must
be .a, lair and just enquiry and in bringing home to
the workman the charge named against him, princi-
ples oi natural justice must be observed. Noimaily,
evidence on which the charges arc sought to
be proved must 'bo led at such an enquiry in
the piesenca of the workman himself. It is true
thai in the case or departmental enquiries held
against public servants, this Court has observed in
the State oi Mysuie vs. Siiivabasappn Shivappa
Maknpur (AIR 1^63 SC 375), that if the deposi-
tion of u witness has been recorded by the enquiry
ojtliccr in the absence of the public servant and a
copy theieof is given to him, und an opportunity
is given to him to cross-examine the witness after
he nilirms in a teneral way the truth of his state-
ment already leeorded, that would conform to the
requirements of natural juMi-c; but as bag. been
emphasized by this Court in Kesoram Cotton Mill1),
Ltd., Vs. Gangadhar and others (vide p. 371 supra
in tiiis ISSVJC), these observations must be applied
with caution to enquiries held by domestic tribunals
against industrial employees. In such enquiries, it
is desnabli: thai all witnesses on -whose testimony the
management relies in support of its charge against
the workman should be examined in his presence.
Recording evidence in the presence of the woLkman
concerned serves a very important purpose. The
witness- knows that he is giving evidence against
a particular individual who is present before
him, and theiefore he is cautious1 in making his
statement. Besides, when evidence is recorded in
Ihe presence of the accused person, there is no
room lor persuading the witness to make convenient
Ntaterrj-nt. und it is always easier for an accused
person Tn crr^s-cxtimine the witness if nis evidence
is recorded in his presence. Therefore, we would
discourse the idea of recording statcments_ of
witnesses ex parte and then producing the witnesses
before ihe employee concerned for c-ross-exflrnina-
lion nftcr nervine him with such previously re-
rorded statement even though the witnesses concern-
ed mnke a general statement on the fatter occasion
that (heir statements already recorded correctly re-
present what thfy stated. Tn our opinion, unless
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there arc compelling reasons to do so, the normal
procedure 6hould be followed and. all evidence
should be recorded in the presence of the workman
who stands charged with the commission of acts
constituting misconduct."

14. In view of the above observations I hold that this
procedure adopted by the (inquiry Officer was against natural
justice nnd had caused prejudice to the workman.

15. It was on 14-10-1982, ltt-11-1982 and 9-12-1982 that
the workmun entered upon his dctence and he put up his
witnesses beiore ihe Enquiry Officer, hx. M|17, hx. M|18,
Ex. M| 13, iiX. M|14 and fcx. M|12 are the copies of pro-
ceedings of these dates. On perusal of these proceedings 1
fond unit firstly the workman i.e. the delinquent oJhoer,
Shri P. V. Upadhaye was cross-examined at length by the
Presenting Officer and thereafter by the Enquiry Officer.
What the witness had to say in defence of the workman is
not at all recorded in examination-in-chief. Same is the
case with defence witness, Bhagwan Das Patel, who was
cross-examined by tbe Enquiry Officer alone. Same proce-
dure was adopted in. relation to defence witness, Ram Das.
Defence witness Shri Abid Ali (Ex. M/13) was first cross-
examined by the Presenting Officer and thereafter by the
Enquiry Ofliccr. As I have already pointed out that it is
pertinent to note that these witnesses were not allowed to
speak in defence of the workman, they were only cross-
examined by the Enquiry Officer and Presenting Officer both.
On 9-12-19H2 the workman i.e. the delinquent officer was
again subjected to searching cross-examination (Ex. M|12)
by the Presenting Officer, though the record does not show
that he had made uny request to further cross-examination
the workman. Tn the case of Abdul Wajeed Vs. State of
Karnataka {1981 (1) SIR 4541 Karnataka High Court has
held. that cross-examination by the enquiry officer violates
the principles of natural justice and the enquiry p. ocecdings
are vitiated.

15. My attention has been drawn to the findings of the
Enquiry Officer (Ex. M/7) dated 24-2-1983 to show the
prejudice of the Enquiry Officer, His findings report Ex. M/7
goes to show (hat except for naming the witnesses and the
documents for the management opening paragraphs nowhere
show that the evidence of the witnesses of the management
were scrutinised and assessed. This clearly goes to show
that the Enquiry Officer did not apply his mind to the evi-
dence led by the management first which is bad in law as
has been held in the case of Anil Kumar Vs. Presiding Offi-
cer ("AIR 1P85 SC 1121). This is not all. Under the.
heading analysis and assessment of evidence Enquiry Officer
begins by saying that at the stage of charge the workman
was asked whether he accepts or denies the charge levelled
against him, but he was very much hesitant in his reply
and denied the charges in n \cry subdued and diffident man-
ner. In fact his denial lacks conviction. His diffidence and
manner of denial indicated that he was not telling I he truth
but was trying to hide the same. In this connection, it is
pertinent lo note that the proceedings dated 10-9-1982 Ex.
MJ2-3 do not disclose a t all such a conduct of the workman.
Instead of considering the evidence of the management on
Whose the burden was to prove the charges the Enquiry
Officer started first taking the so called conduct of the
workman beyond record as if he was to prove hit, inno-
cence first, This clearly violates principles of natural justice.

16. Then the next paragraph he devotes in order to reject
the plea of defence that he has been falsely implicated by
Shri S. L. Rajak due to jealousy. In the next paragraph he
says that from the proceedings of defence witnesses it is
clear that the material seized was of the factory. In the
next paragraph he says that on verification of W.O. Recisier
it was found that the solder sticks "were being manufactured
from 24-6-82 to 27-6-82 which belies the defence version
lha* their manufacturing was totnllv stopped for 5/6 davs
before 29-6-82. This W.O. Recister WHS not part of the
enouirv tinners and a conv of it was also not Riinulî d to
the defence. Fven then in order to reject the defence nlea
^nrnH T-tinuiry Officer relied on this oxtraneous e v i n c e
which is onifr aeninst tT>e natural justice and shows bias
mind of the Enquiry Officer,

17. Tt is onlv in next paragraph that he refers to the
statement of witnesses of the management and simply says

that their statements are fully supported and corroborated
and there arc no contradiction on any point in their state-
ment's. To my mind, this is no marshalling of evidence. It
only shows that he had prejudged the issues involved and he
was biased.

IB. Then he takes up the defence witnesses and somehow
rejects their testimony. But this is not all, He further says
that "I asked Shri Upadhya one specific question whether his
bicycle was seized by the Security Staff. His reply to this
was 'Mujhe Nahin MaloomV In view of this he draws
the following conclusion;—-

"It gave rise to the doubt that he was not telling the
truth. If this cycle which was seized did not
belong to him. he should have categorically replied
in negative."

19. In the next para he makes a very queer statement
that 'I have carefully gone through the entire case and ap-
plied my mind to all the pleas that have been made in the
written statement of defence dated 23-1 83 and deposition
made by the different defence witnesses'. This clearly shows
that he applied his mind only to reject the defence and
did riot take the trouble to do so in respect of the witnes-
ses for Ihe management.

20. His finding thut it gave rise to the doubt indicates
that he has given his findings merely on suspicion because
he found the defence false. Such a course cannot be al-
lowed even in domestic enquiries Tn the case of Nand
Kishore Vs, State of Bihar (AIR. 1978 SC 1277) it has
been held that suspicion cannot be allowed to take the place
of proof even in domestic inquiries. I thus find that the
domcsiic enquiry held by the Enquiry Officer is vitiated on
the above grounds alone and therefore I need not go
through the other grounds of lesser importance,

21. In their reply to claim petition before this Tribunal
the management nowhere prayed to adduce evidence in
proof of the charges before this Tribunal in case the en-
quiry is held to be vitiated, Therefore the prayer at thq
stage of arguments in this regard is of no value to the
management as has been held in the case of Delhi Cloth
General Mills Co. Vs. T.udbudh Singh (1972-I-LLJ p. 180);
Wuvkmm of Firesionc Tyre & Rubber Co. Vs. Management
(ATK 1973 SCC 341); Shankar Chakravorty Vs, Britania
Cisv-uits (AIR 1979 SC 1652); S. N. Gocl Vs. Bank of
Farodn CATR T984 ?C 28|9); Cooper Engineering T_'d. Vs.
P. P. Mimdhe (1975 SCLI 354). Consequently, I hold that
ihe management did not hold a prorer and lego) enquiry
neninst the workman. Tt is. tlwefore, vitiated an;l it is
set aside.

22. The Schedule to the referents as such is answered that
I lie nction of the management of the Telecom Factory,
I.ibalpur (M.P.) in dî TiissinK Shri ,P, V. Upadbya, Progress-
man Gr. T from se'-Wce with effect from 12-5-83 is not
justified.

23. Normal tule is (hut when the termination is n'H held
l'j be iuhiiflcd the wi rkman is entitled to reinstatement with
f<i1l Kick, wages. "In the instant case, there is no evidence
that the wrrkman is painfully employed himself elsewhere
af'er his termination. In such circumstances, he is en-
ti'le-< io full back wages from the date of dismissal i.e.
12-3-1983 till he is reinstated with all nncillnrv reliefs.
M"Ti]cer-en! shall further pay a cost of Rs. 500 to the
""I'oiA'tmn.

D.ved : 3.2-1085 • V. ?. YAD.W, Pres ide Officer

[No. T -40012(20) /NJ.-O.THB)]
HARI SINGH. Desk Officer
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Now Delhi, the 27th February, 1986
S O 1008.—In pursuant of section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the i>ward of the Central Government
Industrial Tribunal, (Central), Hyderabad, as shown In ihe
Anncxure. in the industrial dispute between the employes
in relation to the management of Food Corporation of India,
Hyderabad (AP) and iheii workmen, which was received
bv the Central Government on the l3th February, 1986.

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL)
AT HYDERABAD

TnJusttiul Dispute No. 45 of 1985

BETWEEN

Tne Workmen of Food Corporation of India. Hyderabad
(A.Pij.

AND

The Management of Food Corporation of India,
Hyderabad (A.?.).

APPEARANCES :

Sarvasri G, Bikshapathy, G. Vidyasagar uml G. C.
Venkaia Swamy, Advocate—for the Workmen.

Sri M. V. Bharaihi, Advocate—for the Management.

AWARD

Il:e Government of India, Ministry of Labour by its
Order No. L-42On(49)!84-D V. dated 2 July, 1985 referred
the following dispute under Sections 7A and lO(l)(d) of
the Industrial Disputes Act, 1947 between the employers
in relation to the Management of Food Corporation of
India, Hyderabad and their workmen to this Tribunal lor
adjudication :

"Whether i'ie management of Food Corporation of
India, Hyderabad is justified in not icgu [arising
S|Shii (1) R. P. Saibaba, (2) P. V. Nagi&wara Rao,
(3) G. V. Narayana (4) M. V. G. S. Sauna, (5)
G. Appa Rao (6) V. L, N. Bhattacharyulu, (.7)
B. Ravindranatb, (8) A. Jafar Hussain (9) A.
Balakrislvia, (10) G- Kurrwswara Rao, (11) K.
Satyanarayana Murihy, (12) B. Subbaram, (13) K.
Suryunarnyanara Murthy, (14) G. Subba Rap
(15) K. V. Ramanappa (16) J. Narasaiah and (17)
R. Christopher, Assistant Grade-Hl (Depot) from
the date of ther initial appointment in the year
1976 as Assistant Grade III (Technical) for which
post thev were initially appointed ? If not, to
what relief the workmen are entitled ?".

This reference was registered as Industrial' Dispute No,
45 of 1985 and notices were issued to both tho parlies,

2. It is mentioned in the claims statement of the Work-
men that the Petitioners Union is n trade union registered
under the provisions of the Trade Union Act and the work-
men concerned )n this dispute are the members of their
Union whose cause was espoused by them. According to
the Union these workmen along with other employees were
appointed in the Food Corporation of India during the
year 1975-76 having been sponsored by the Employment
Exchange and thev are se'e=ted after necessary interview
and test in view of the requisite qualifications for holding
.Assistant Grade III (Technical). As per the Regulations
A. G. Ill fTechTVCfil) Is required B.Sc. (B.Z.C.) and it is
mentioned that the workmen concerned in the dispute are
all Science Graduates in B.Z.C,

fa) It is mentioned that they were appointed initially on
dnilv rated basis r.nj thev continued to work without any
break. While so when the District Managers, Food Cor-
poration of India, Malgonda, Guntur, Nellore, Tadepalligudem,
Warannal started terminating the workmen from February
1977 to June 1977 without any reason or necessity, While

the Zonal Office was issuing various circulars for absorbing
daily rated employees in the regular cadre of posts.

(h) These employees who ore in dispute were continuously
in service from the date of their appointment upto 27-6-1977
and their h>erviics were abruptly terminated without any
reason in. violation of Section 25F of the I.D. Act, They
were questioning the tight ot dismissal by approaching the
High Court. The Food Corporation of lndia issued circu-
lars tor appointment of daily rated employees in the time
scale posts and rcguhiisation of their services. The District
Managed without iollowing Circular dated 27-1-1977 and
28-12-1977 terminated their services. However the Food
Corporation of India authorities having realised their mis-
take in order to cov;r up their lapses started negotiating
with the terminated employees and they insisted that on an
undertaking from the employees to the effect that they shall
not clairn back wages and seniority if they are appointed
afresh. The employees having undergone serious financial
difficulties were put to pressure. They were made to yield
to such requests. Thus all the terminated employees are
again appointed in May 1978 on rogular bas.s during the
pendency of th0 Writ Petition. When,the Writ Petition came
tor final hearing in the High Court, the Management stated
that these employees were again appointed on regular basis
and there is no necessity for a finding in the Writ Petition.
In view of the said statement, the High Court did not go
into the validity of the termination order and directed the
Management to implement the Circular dated 27-1-1977,
The Petitioner stated that during the period of termination
the services of the employees, number of other persons were
also appointed at various dates to various posts, So the
Management having appointed the employees including the
workmen concerned herein afresh in May 1978 after causing
lot of dislocation in their service. Thus the workmen were
made juniors to those who were appointed iubsequent to
ihern and the Management having illegally teiminated their
i-crvJces cannot deprive of their original seniority in their
respectve cadres. Thus the Union made a representation
to the Management to accord due seniority right from tho
date of their original appointment in their respective cadres*
The Management while reinstating these workmen concern-
ed issued orders of appointment of A. G. lll(D) when
infact they were appointed as A. G. HI (T),

(c) When this fact was represented to the Management.
it is stated by ihe Management that at the relevant time
that the post of A. G. III(T) were not available and their
seniority and promotional benefits woul'd be counted in the
cadre of A. G. III(T). However their seniority and promo-
tional benefits would be counted in the cadre of A. G.
llI(T) and since (hs assurance is not fulfilled, the Union
made a representation on 25-5-1983 about the cases of
rcgulnrisation of ill persons' both A. G. IlKD) anj A. G.
!IT(T) from, the di'e of their initial engagement on daily
rate basis. As there were no negotiation and no proper
orders were passed. Conciliation proceedings took place.
Tn the conciliation meeting held on 27-8-1983 Settlement
was entered under Section 12(3) of the I.D. Act between
(he Management and the Petitioner-Union statins that the
I nod Corporation of India agreed to regularise the services
of SJShri K. Lachaiuh and nil others as shown in the
Anncxure by the Union letter dated 10-8-1983 with effect
from their__ iirtial appointment on daily rate wages in terms
of the Zonar Office circular dated 27-1-1977 as directed by
the High Couit and that the regularisation will be completed
o", or hefore 31-10-1983 and that both parties agreed to
file implementation report before the Assistant Commissioner
nf labour (Central) hy 10th November 1983 telling which
it is understood that the Settlement shall be treated snid to
ha\c been implemented. Thus as per that Settlement these
workmn who were original appointed in the A. G. 1II(T)
when they were reinstated in May 1978 as Assistant Grade
III (Depot) they should be regularsied in A. G. IU(T). In
this regard all the persons whose services were terminated in
June 1977 and who were subsequently reinstated in May
1978 were given the benefit of regularisation of their ser-
vices from the date of their original appointment and the
difference of wages from ihe dn'e of engagement till the date
of regularjsation were paid. However the period between
the date of terminalon i.nd date of reinstatement was treated!
as extraordinary lenv; but Ihe said period WJTC taken for
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the purpose OL increments and other benefits. In other .
words the period from the dale of initial appointment till'
the dute of icinstalemcni was counted as ucuve ieivicc
for .ill Uie oih^r i-ui poses. \vith regjid to A. G- lUl'U
whose sci v'iccs were terminated in June 1977 fiid who were
reinstated in the mniiih ul May i9~'&, their services were
not lefiulaii&cd JO lar in ihe cadro or A. G. ill(T) during
Ihe conuliaiion di-.jus'sî  ns. 1 he Management expressed
their dilliculiy to lix ihe seniority of the workeis concerned
in the A. G. l l i U ) on the ground thai ihev weiv icmsUieJ
in the cadre of A. G. II1(D). Thus the Commissioner of
Labour sen! a taCiure leporl which culminated in the present
refticn^e.

(d) Assistant Grade HI Depot, Ministerial and Technical
catry the same scale of. pay but the service conditions and
channel of promotion o[ each category are different and the
qualifications for lius1,' posts are also different, The wuik-
incn concerned in the dispute aie specially selected i"or the
post oi A. G. 1II(T) being Science yiaduate in B.Z.C.
Therefore, it is theii case lb-at they arc entitled for t.enioiity
and other benefits in ihs cadre of A. G, Hl(T) only and not
as A. G. l l l(D). It is mentioned that about 100 Assistant
Managers (Depot) and As1,.slant Guide I (.Depot), Assistant
Grade II (Depot) Assistant Grade III (Depot) wlio have
been absorbed in the accounts cadre have been lepatnated
to the Depot cadres uftcr rutting up more than five years
service in accounts cadie ussigning their original seniority in
the depot cadre vide Anial Ullice, Madras Office Order Nos.
138, J39, 140, and 143|K4 fistt. dt. 16-6-1984. The persons
who were appointed subsequent to the appointment of
Petitioners on daily micd basis have already been promoted
to the post of A.G. 111(1) and they are likely to be promet-
cd further to the post of A. G. 1('1 ), Whereas the Petitioners
are denied all these bench'ts on account of aroitiary and
illegal action of the management, the Zonal Office dieciion
to regularise Iho services of the employees were not pro-
perly implemented. When the termination is held to be
illegal, the employed when they are sought to be jeins[ated
claimed th;t they nre en^il'i'd to reinstatement in the very
same post in which ihey were terminated and it is not open
for the Management to gi»e reinstatement in oih^r posts.
The workmen concerned were also not paid the diffidence
of wage; as thev were paid to o'.hcr persiim and when
they rcpresenicd, it >vas infoinied that their absorption j "
the Tc.-hnical i;;d"e is pending before the Zonal Office nnd
therefore the amounts are not finalised. Thus the action of
the Management in not giving benefit uf seniuiity to the
A. G. HUT) is not justified.

3. In the counter it is mentioned that the petitioners were
daily latcd services as A. G. HI (Technical) in tlw year
197(j and when the names of the petitioners were sponsored-
through the Employment Exchange they were called for
interview and they ;;ic posted to A. G. ITI(T) on daily
rated basis. The mnmgemcnt made recruitment for the
post of A. G. HMD) in the year 1978 and the petitioners
were called for interview asiain for the post of A. G. I1I(D)
alonjj with the other 1erm;'naied|failed candidates and the
petitioners were selected in the interview nnd appointed as
A. G. TII(D) in 1978. There is a special understanding
that they would not claim for the daily rate service ren'od
because there was a pup of several months, The ' two types
of A. G. Til (Tech.) and A. G. IIIfDepot) absolutely are
different categories and are not interchangeable due to the
nature of jlnties attached to the posts. The Circular dated
27-1-1977 cannot Rive benefit to the Petitioners with regard
to rcguhri&n'ion from the <We of (heir recruitment en daily
rated basis as Te-'hn;'.-a] cadre. The relief claimed by the
petitioners will arT,.;_: (be 'cniciilv of several other employees
and unless tbev are vnde parties fn th? dispute the same
cannot be fully and luially be adjudicated upon The relief
claimed hv the Pelitirwrs is stale nnd the 'same referred
to the Tiibu'vd nfler pt-i ind of seen yens. rhiis il i-.
not correct :o say th_-t this was not un account of any aibi-
Irary or ill"gal urtion nf IPP Mana.pcnent Th" wort mrn
we"c made to suffer T'i?ir prompt service on daily raled
service fr.ne in icle\an.^ i'nd thci^fui'"; (hcv ,n- m-)< mlit'cJ
for anv Krk v.ages oi ieinst;..lement to i'ie same original post.

4 For the '.-.'lrbn.-'n enr witness was examined as W.W1
and f" VI '» " W werf ninrkeil. On behalf of the
Management one witness M.W1 was examined and Exs. Ml
to M5 were marked.

5. WAV! is the Union Secretary ol tnc Jjood corporation
uf India Executive* Employees Union mentioned that this
Uijpme as weir as the dispute in Industrial Di'jpuie No. 46
oi 19h5 ha\c been cspoiiii-d by the Union. According to
him ihe dispute rclalrs to fegivlarisation of the sei-vices of
A. G. I l i cn tu)m the date oi initial appointment on daily
raied basi>, and be wanted his evidence which î  given in
J.D. No. 46 of 1'jy5 to be essentially read as pail and parcel
of the tvid'cnc-: in this industrial d:spulc also. He marked
h\, Wl interview call of the petitioner for appointment as
A. G. IIJ(T) on daily rated basis and Exs, W13 and Wl4
:irc appointment orders issued to the petitioners as A. G,
III(T), Exs, W13 to W23 are the termination orders
issued by the Food Corporation ol India and Exa. W24 to
WM} are service ceilificate in respect of the Petitioners, Ex.
W31 is the order reaulnrisinji the services of the daily rated
appointments. Exs. W32 and W33 arc intcivbw i alls given
to same of the petitioners, Exs. 34 to 42 are appointment
order.', ironed lo (he pelilioners in 1978, as A. G, 111
(Depot). Ex. W43 is the failure report. The relief claimed
:n this industrial di.ipuie as well as in l.D. No. 4fi of 1985
are similar and he wanted to pass an award regularising
Ihe services of the petitioners as A, G, ITT(T) from 197G
i.e. Iiora the date r.f 1hcir first appointment uiih aJI conse-
quential' benefits. In the cioss examination be mentioned
ifi'at all these employees who are wor>Jn« in A. G, ,'IIfT)
.'.nd CDcji'iM and Ministerial are working in the entire State
of Andhra Pradesh in the srme scale having diffeient nature
of work. According to him all the petitioners arc Science
Graduate and they wcie leciuitcd through Employment
Exchange as A. G- IIKT). According to him the ordir in
Ihe Writ Petition No: 3801 of 1977 was implemented after
the cone liation prucecdings. He denied the suggestion that
(he Union agreed for whatever decision by the Zonal Office
would take with reference to /\. G. Ill (Technical) who were
subsequently taken as A. G. Ill (Depot) or Administration.
He denied that there is such an agreement lo that effect,
Aecordinc to him in 1978 all these people who were retrench-
ed were again inteiviewed for A. G. Ill (Depot) as a sort
of formal interview instead of A- G. IIKT). He apreed
tbaL the,High Court directed the F.C.I, should apply Circular
dnlcd 27-1-1977 and extend the benefits as enumerated
theicin. He denied the suggestion that there are no posts
of A. G, IIKT) unfilled when they were leinduc'ed in 1978
According to liim in 1979 the F C.T, recruited 130 A. G.
IITfT) candidates.

0. On the other hand for the Management M.W1 the
As.istant Manager, Food Corporation of India Personnel
Department, Hyderabad is examined. He mentioned, that
between June and Inly 197fi these 17 petitioners in this
d:s;iute arc air iccruited as A, G. 1II(T) and they were
working at various Centre*! fnr procuring food grains. Ex.
Ml details showinc the period of work, turned out by them
both in l.D. No. 45 of 1985 and l.D. 46 of 1985, He
conceded that these 17 petitioners in this dispute worked
for four to five months and afinin (hey were interviewed
in 1978 along with others who were called tor interview
through Fmplmmenl Kxehanse. According to him ihc 17
rcople Mfrc called directly as a special case. Hi" also men-
tioned ihnt the petitioners in T,D. No, 46 of 19.S5 number-
ing about six were also called for interview at the same
ti-nc. According to him the uorknv.m gave an under-
tnWin;r dated 10-5-1978 and it is a model undertaking
"iven ;,ii'I similar undertnUnrs v,:-rr civen hv nil of them.
He filed Ex. M3 as the ;opy" of the D.O. leiler from the'
Dfrutv 7nnal Mann^er, F.C.T. addressed to the Senior
r?i" înnTl Manager. F.C.I., dated 15-3-1978 staling that
they should take an undcrtukmp in wriiing that they agreed
to accent the anpointmrnt from the date cf ioinin/i the
nnr-i and (hat (bey would hi'.v.-- no cl'iims arisini' out of
lhi*i'" earlier r.pnoinfment1-: on dnilv vart-s nnd 1he

rame is marked as Fx, M3. Accordinq (o him the workers
made a representation to the then Prime Minister seeking
rcdie=sal of their problems as per Fx. M4 and sim'tfir repre-
sentation was r»eeivrd hv them through the Chairnian under
Fx. MS. He marl cd the jrr.del call letter given by them as
per Fx. V'32 nnd another appiiinirnent order also under
F\, W32 this c l i^c v as injr/por.i'i.-d. [I is his c.ise tb.it
Ihev rrc continuing now as Grade HI Assistant in (be Denot
n«s well as in tbe Administration and they arc not entitled
for any relief Grade TIT(T) from the original dates of
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selection. Jn the ami so of cross examination he conceded
that the petitioners under i.D. No. 45(85 and 46|85 uie
having n-quisiie qualifications and technical degree being
Science graduates, and Ex. Ml showed their names, and
that they • were appointed as Grade U1(T) on daily mle
basis. According '» him some others were appointed us
Gradt ill(D) and Administration sitaflf in 1976, in all about
290 people and they were terminated after (our or ii\e
months. According to him Ex. W31 Circular was issued
alter Hie termination of the workers in I.D. Nos. 4J and
46 of 196? and th»v issued call" letters similar to Ex. W32
to all G:ade III(T) and (D) Assistant who were teiminaied
earler calling tor interview. He conceded after seeing Ex.
W7 in I.I). No. 46 of 1985 about the Settlement arrived at
under Seel:'in 12(3) of the I.D. Act for regularisa'ion.
As per il" tie conc-ded all other Cadre III Asiisiant except
Technical Cidrc 111 were regularised from the date of their-
daily latcd service, and regarding others the Union agreed
1o await the onU-ume of instructions of the Zonal Office
in the matter of A. G HUT). He al9o conceded than all
other A. G. I1I(D) and Administrative Assistants weie
received incremental at rears from the date of their daily
rated engagement including the period between the termina-
tion and appointment. He conceded that some decisions is
still pending with regard to Assistant Grade lllfT) after
Ex. W20 in l,D. No. 46 of 1985 as Ihc telex message re-
ceived In idenlify the nature of posts absorbed in 7oivd
Office C'iculnr dated 27-1-1977 and they were directed to
gp'c necessan orders wi'h reference to the validity of the
posts sanctioned. According to him it is the outcome dis-
cussions held between the Union and the Management,

7. He admitted thai as per Exs. Wl and W2 there v.e:e
interviews called for from the petitioners for appointment as
Technical Assistant Grade HI on daily rated basis and
Exs. W3 lo Wl \ art- appointment orders issued to them as
A. G TTUT).The individual termination orders are marked as
Exs, Wl 5 to W23 and their service certificates are marked as
Fxs. W24toW30. The Management filed Exs. Ml to show that
'he petitioners worked and their services were al o terminated.
En the spr-'e v-'ould co>rect!y tally with the facts sta'ed by the
workers. A (rain in 1978 as per Fx. W31 the Management
appointed those ncoule who were terminated by regularising
thHr srvires nnd Exs. W-32 and W-33 are interview calls
given to all these and Fx<:, W-34 to W-42 arc appointment
onicri issued to ex-petitioners as A.G. Ill (D) on that the
faiiu 'e terr-r's marked as Ex. W-43. It is his case that both
tin- counsels for ihr M^nncmerit nnd workers that the reliefs
sought for in I.D. \ n . 45 of 1985 and I.D, No. 4n~ of
1985 .-ire i'Viik-al and similar and workers wan'cd tb:\t thrir
servirrs should bn regularise,1 as A,G. JIT (D) from tlv
original date of their en+ry into service with conscquenti.M
benefits.

8. The? Management ielied upon the undertaking given bv
the wortmcn-peiitfoner.s shown in F.x. M-2 and also Ihr D.O
I i;t(er wrillen bv the Denuty 7onn1 Manager P.C.T. to
Senior 7ond Manager that thev should agreed to accent the
appointments from the date of their joining the nost without
c'aim'iii any back wages as per Fx. M-3. But Ihe Manage-
ment fi1"d *''(• '•fire^entation r"adc by the Workers as per
Fvs M-4 and M-5.

9. F.\. W-17 in I. D. No. 4.1 of 1985 would show that
there is a Settlement arrived al under Section 12(3) of the
I. IJ. Acl with rcfeiencc to Assistant Grade. J11 (Depot)
giving all bencliis of seniority and back wages from the date
of their i'-iilv rated service and il would also show that with
lcgaid to others there was an understanding that they should
wi'it the r.iiicotne 'if Ihc instructions from the Zonal Office
and except Assistant tirade III (T) all other Assistant Grade
JII (D.t;poli as well as Ministerial have received incremental
a. rears from the d.itc of their daily rated engagement in
eluding the nciiod between tlit termination and rciiv.liiction.
and Fx. W-20 in the telex message in I. D. No. 46 of 19S5
there :s a ide \ .T.ev.agc received from the Zonal Office to
identify the n '̂U'rc of post as absorbed in Zonal Office Cir-
cular dated 27-1-1977 and that it is subsequent to F\. W-f?
oT 1 n. No. JG ol 19K5.

10. In this industrial dispute the admitted facts arc that
all these people who are under reference are Science Gra-
duates and they were recruited by the Food Corporation of

India through Employment Exchange after proper interviews
and selections as Assistant Grade llj (Technical) on daily
nuf_j wayes. 1 he l'ood Corporation of Indij is having
/•^-•"sjanl \irade III Ministerial Assistant Grade III (Depot)
a.ii] Assistant Grade 111 Technical as the three types of
clerks having same scale of nay but with different nature of
woik for each cadie vv'ih difftre-it channels of promotion,
It i,; admitted that while o;hers namely for Assistant Cadre
III Depot and Minister;:! Uiaduates are eligible, for Assistant
Grjde 111 'I ethnical only Science Giaduates with BZC sub-
j<-..-;s as Optional aie required. Infact in 1975-76 nil thes:
P-'fitioi'ers were selected after proper interview being Science
L'laf'.iates on various date i as me given in their selection
report which are filed in this Trihutvd. Appointment ciders
are also lilej with reference to the same. These facts are
not in dispute.

11, While these people ha\e put in more than 240 days
for reasons best known to tlie Management of Food Corpo-
lation of India. Sou^e of the person:: who were working as
/--si^ant Grade lit l>;pot Ministerial and Technical were
retrenched. Kven without ob:.crying Section 25-F of the
I. D. Act. Then some of thein fileij applirations before the
Andhra Piadesh Shop:; and Fs'iahl-shmcnts Act and some
others filed Writ Petition in the High Court. The appeal
application before the A. P. Shops ai'd Establishment Act
were allowed and the second appeal preferred against thpt
bv the Management lo the Labour Court was also dismissed.
Tlie termination orders w e thus nullineil. While so the
Government- of Andhra Pradesh exen pled the Food Coroo-
ratiui of India and its Depots from the provisions of the
A. P, Sports and I-'stablkljmenfs Act thereby the right of the
ciHovces to approach the authority constituted under the
Shun.-! and Establishments Act was denied and thus some of
them filed Writ Petition in the High Court.

12. When the matters were pending thus the Food Corpo-
ration of India issued Circulars for appojntment of daily
rated employees in the time scale posts and Eor regujnrisation
of their services and they gave instructions in their Circular
dated 27-1-1077 and 28-12-1977. So in order to cover up
the mistake or lapse involving Ihe termination of these em-
oloyces, the Management authorities of [\v. District level
insisted that the workers who were beinc rcindu?ter1 vhoulJ
give undertaking, to UT* effect lhat ihev shall nor claim back
wages and senior!t\ if they are appointed nfresh. Of course
the evidence of WW-1 and representations marked by him
through their Union would show that thev did not agree
for Ihe same to give such undertakings. But in some cases
undevlakirms were also given as could be seen. Hut the
point is all theie peonle wee interviewed bv way of formal
interview afresh in the month of March 197R and ;ill the
retrenched uersnns werr only interviewed and selected.
Though tome others were also called they weie not selected.
This fact is not denied. Now when thev reindnrted thev
retrenched persons specially from . the Assislant Grade Til
(•Technical) were icinducted onlv ni Assistant Grade III
(Depot). Now it is not in dispute 1bnt those Assistant Grade
IIT (Depot) -ulin were rp'rench"] in 197^ ivhen th"v ^rcre
reanpoinied in March 197H as Assistant Grade III fDepof>
weie all given back wages and their period from ihe date of
termination I ill tl>e rcnppo''ntpienl Ihev were ^n\d back wages
and also aitcndi'nt benefit and theyw-re treated to be in
conlirciioir, service LJSO for the | urnosc of seniority. There
was aKo settlement dated ?7-R-ly«3 under Section" 12f3) of
the I.D. Act between the two parlies. The Management
agreed to regularise the services of retrenched employee from
their daily rated employment dates and to treat this period
of retrenchment as duty period without wages but countable
f.'i- incremental arrears. The Management conceded tha*
they agreed thl< kind of Setl'enicnt with reference to Assis-
tant Grade III (Depot) having ennsented for such a Settle-
ment under Section 12(3) with reference to Assistant Grade
ITI (Depot) but the Management refused on the prelext that
this matter with reference to the Assistant Grade III (Techn;-
cal) is pending with Ihe 7onal Office for a decision. Thus even
utter renealed requests and implementations and conciliation
proceedings :is could be seen from the evidence as^here was
no response From Ihe Management stating that they were
recruited as fresh as Assistant Grade III'(Depot) as there
vas n-i sign of relief eiven to (hem. the matter is referred to
this Tribunal. A telev mc°sai« dated 24-10-19R3 was issued
bv th- Mamigement slating that the period between the date
of termination anri rearirointmcnt may be treated us extra-
ordin.-trv leave. Infact in the High Court the Writ Petition
was dismissed with a direction to regularise the services from
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27-1-1977 with reference to all the petitioners and ihe same
was not implemented in its true spirit as could be seen from
the fuels cuUed out. Even from the Staff Regulation 28(2)
(u) Hn employee on extraordinary leave shall not be eligible
to draw leave salary, dcarncas allowance or conveyance
allowance. He shall, however, be eligible to draw House
Rent and Compensatory Allowances, for £ period not exceed-
ing 120 days, at the ?ame rate at which he was drawing
these allowances, before he proceeded on Jcave. First of
all the Petitioners pointed out that subsequent (o these ret-
renchments of Assistant Grade TIT (Technical) some more
Assistant Grade HI (depot) are virtually made juniors to
1979 and now these people who are reinducted in service as
Assistant Grade III (Depot) are virtually made juniors to
Assistant Urjde III (Technical) as well as (Depot) in all
respects and they will not have any benefit of seniority if

they arc kept in Assistant Grade TIT (Depot) as the original
Assistant Grade III (Depot) people were already there and
those who arc retrenched and reinductcd were given all the
seniority benefits and when accrued to them from the dale
of their original appointment, by giving all Ihe service
seniority. So the Assistant Grade III (Depot) were not at
all affected as there was a settlement in which their seniority
was protected. But with reference to Assistant Grade III
(Technical), the Management says that they were recruited
afresh though it is an admitted fact that nobody else wede
recruited when they were reinducted in March 1978 having
come to know that they committed blunder by retrendrne;
them in violation of principles laid down both under the I, D,
Act and Shops and Establishments Act. Therefore the ques-
tion to be seen is whether they should be given regularisa-
tlon from the date of their original appointment when they
were »iken as daily rated employees in Assistant Grade III
(Technical) or not. Having conceded that they are entitled
for all the things now the Management is reluctant to gram
the appointment from their initial dates of appointments
though they agreed to be regularised. Tt is conceded tha'
the promotion chances and, the nature of work are
ouite different though the salaries are the same for
Assistant Grade III (Technical) Assistant Grade III
(Depot) and it is also pointed out that without being
contradicted that some of the Assisant Grade III
(Technical) who were recruited in 1976 as daily rated
service as Grade Til (Technical) are now working as
Assistant Grade I and II (Technical) and these peo-
ple who are kept without being channaliscd in Grade
III (Technical) will be in a disadvantage by lossing
their seniority in their channel promotions as Assis-
tant Grade III (Technical) and thus the grant of this
relief is going to be to their disadvantage. So the
Management' failed either to implement the directions
given by the High Court that their services should be
regularised from 27-1-1977 in their respective grades
and also they have not identified the nature of posts
as observed in the Zonal Office Circular dated
27-1.-1977, So the socnlir-d delay wlvch is much
focused by the Management is an illusory one and
ereasisee. Every time when thu workers represnted
individually or through the representatives of the
union the management were telling that the matter
is pending consideration at the Zonal Office level and
ultimately they say that there was a gap of seven
years and now those Assistant Grade III (Technical)
who were Tecruited in 1979 will be put to incon-
venience in seniority if these people who were rein-
ducted as per procedure from the date of original
appointment are given seniority. Afterall once the
principle is accepted that last come first go is criteria
and moreover thai these petitioners were illegally \
retrenched in 1977 in violation of principles laid down
in Section 25F and 25H of the T.D. Act, and that
they are entitled for reinstatement and having re-
instated as Assistant Grade III (D) and also g'ving
them all benefits of seniority and back wages for the
period of termination till the date of reinduction to
say that because Assistant Grade Til (Technical)

who were lecruited in 1979 and that there
are no posts for these people who were recruit-
ed earlier in 1976 as per the date of appointment and
that those people who were appointed subsequently
will be affected if these people are given the seniority
which they are entitled as. was given in the case of
Assistant1 Grade III (Depot) seems to be unnatural
and the same will not stand to reason and the same
is opposed to all canon of justice and equity. The
Management cannot take shelter saying that these peo-
ple who were appointed later will be aggrieved and
they were not made parties to this. If the Manage-
ment is really so cautious about the problem they
should not have recruited in 1979 then as Assistant
Grade III (Technical) without considering the rights
of these petitioners who were virtually seniors to them
in their own channel of promotion as Assistant Grade
III (Technical). Therefore I find from the perusal of
the documents as well as evidence placed before me
that the Management of Food Corporation of India
is not justified in not regularising the services of the
Petitioners of Assistant Grade III (Technical) from
the date of their Initial appointment In the year 1976
and I direct they should be appointed as Assistant
Grade (III) Technical with all attendant benefits and
back wages and seniority over the Assistant Grade
TFI persons whoever it is that were appointed later to
them and the mere undertakings given by these peti-
tioners in the dispute which are forcibly taken cannot
be made use of when they had certain rights accrued to
them under the T.D. Act and the Management failed
to follow the principles laid down under the I.D. Act
while terminating them. The very purpose of recruit-
ing them by a process of formal interview and selec-
tion without excluding even a single person who was
terminated and without selecting any other new per-
son other than these people at the so called interview
would show that they Wanted to rectify their own
mistake of illegal termination for which the Petitioners
were not at fault and also not responsible. Therefore
the Management again taking sides to protect so call-
ed seniority of Grade TIT (technical) who were sub-
sequently recruited is untenable. Tt cannot be a cause
for not giving these people their due share of senio-
rity and attendant benefits having given in similar
circumstances as such benefits to Assistant Grade
lII(Depot) who were retrenched and reinducted with
seniority as well as back wages and attendant bene-
fits. Therefore I hold that the Management is not
justified in of regularising ihe services of these peti-
tioners as Assistant Grade Til Technical from the date
sd seniority of Grade ITT (Technical) who were sub-
cord and these petitioners are entitled for all the
benefits.

Award passed accordingly.

Dictated to the Stenographer, transcribed by him,
corrected by~ me and given under mv hand and thd
seal of this Tribunal this the 15th day of January,
1986.

INDUSTRIAL TRIBUNAL
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Appendix of Evidence
Witnesses Examined

for the Management :
M.W1 P. Rama Murthy

Witnesses Examined
for the Workmen :
W.W.I N. A. Nayeem.

Documents marked for the Workmen :

Ex. Wl—Photostat copy of the interview call
dt. 7-6-76 given by the Food Corporation
of India, District Office, Gunlur-1 to R. P.
Saibaba.

Ex. W2—Photostat copy of the interview call
dt. 21-7-76 given by the Food Corporation
of India, District Office, Kakinada to B.
Subba Ram.

Ex.W3—Appointment Order dt. 2-1-76 issued
to R. Christopher by the Senior Regional
Manager, Food Corporation of India, Dis-
trict Office Kurnool.

Ex. W4—Photostat copy of the appointment
order dated 19-12-1975 issued to A.
Balakrishna by the District Manager, Food
Corporation of India, District Office Kur-
nool.

Ex. W5—Photostat copy of the appointment
order dated 3-2-1976 issued to A. Bala-
krishna by the District Manager, Food
Corporation of India, District Office
Kurnoot.

Ex. W6—Photostat copy of the appointment
order dated 2-9-1976 issued to A. Jafar
Hussain by the District Manager, Food
Corporation"1 of India, District Office Knr-
nool.

Ex, W7—Photostat copv of the appointment
order dated 22-5-1976 issued to A. Jafar
Hussain by the District Manaaer, Food
Corporation of India. District Office,
Kurnool.

Ex. W8—Photostat coov of the appointment
order dated 17-4-1976 issued to G.
Kameswara Rao by the District Manaoer,
Food Corporation of India, District Office.
Kurnool.

Ex. W9—Photostat copy of the interview call
dated 30-6-1976 siven bv District Manpp.T,
Food Corporation of India, District Office.
Kurnool to G. Knmcswara Ron.

Ex. W10—-Phoiostat ennv of the rppoifitment
order datfrt 1-1-1976 issued to Satva-
naravnna Murthv bv the District M^nHper,
Food Corpor^t'on of Trdin. District Office
Kalcinridri

Ex. Wl 1—Phnto<:l,it corw of the firnointrnpn*
order d iM ?.?-11-1(>7S iVned +r> K
VenVp '̂pfnfinnf'nn hv the A'^istnnt M^TI-
cer. F^M ^omorption of India. 9^ Office
Anantapur.

FT W11—PVotnsfat rnnv of thn flpnonitmftnt
order dated 6-7-1976 issued to K, Surya-

itoo n i / n - s

narayana Murthy by the District Manager,
Food Corporation of India, Vjsakhapatnam.

Ex. W13—Photostat copy of the appointment
order dated 1-7-1976 issued to R. P.
Saibaba by ths District Manager, Food
Corporation of India, District Office Guntur.

Ex. W14—Photostat copy of the appointment
order dated 12 7-1976 isbued to G. Subba
Raju, by the District Manager, Food
Corporation of India, District Office,
Visakhapatnum.

Ex. W15—Photostat copy of the termination
order dated 6-8-1976 issued to P. A.
Narasimha Rao and 11 others by the
District Manager, Food Corporation of
India, District Office, Tcdepalligudem.

Ex. Wl6--Photostat copy of the termination
order dated 13-3-1976 issued to K. Ven-
kataramanappa by the Assistant Manager,
Food Corporation of India, Sub Office
Anantapur.

Ex. W17—Photostat copv of the termination
order dated 6-7-1976 issued to K. Surya-
Raju by the District Manager, Food Cor-
poration of India, District Office, Visakha-
patnam.

Ex. W18—True copy of the termination order
dated 2-12-1976 issued to A, Taffar Hussain
by the Food Corporation of India.

Ex. W19—Photostat copv of the teiminptjon
order dated 17-8-1976 issued to A. Bnla-
Vrishna bv the District Mnnseer. For>d Cor-
poration of Tndia. District Office Kurnool.

Ex. 20—Photostat copv of trip trrrninnt'nn order
dated 22-11-1976 issued to E. T.axmi-
narayana and 10 others bv the District
Manager. Food Cornoration of Jndn,
District Office Kafdnoda.

Ex. W21 Photostat COPV of the termination
order dt. 22-11-76 issued to E. Laxmina-
ravana and 10 others by the District
Manager, Food Corporation of Tndia, Dis-
trict Office Kakinada.

Ex. 22—Photostat cony of the termination order
dated 23-11-1976 issued to K. Surya-
naravana Murthv bv the District Mnna«rer,
Food Corporation of Tndia, District Office,
Kakinada.

Ex. W23—Photostat coov of ths Termination
order dated 2R-11-1976 issued P. VpnVnta-
rnmanafah and S3 others bv tho Dfcrtict
Manapcr. Food Corporation of Tndia, Dis-
trict Office Gnntur.

E.T. W24—Photostat conv of the Service Certifi-
cate dated 12-1-1977 issued Attar T"uV
Hnssai'n bv the District Manager. Fnnrl
Corrmrntion of Tndia, District Office
Kurnool.

Ex. W25—Photostat cow of the ^rrvW î*r<ifi.
cate dated 12-10-1979 i ^n^ tn V 9r»fvn-
narayana Murthy by the District Manager,
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Food Corporation of India, District Office
Kakinada.

Ex. W26—Photostat copy of The Sen ice Ccriili-
cate dated 4-5-1976 issued to A. Bala-
krishna by the District Manager, Food
Corporntnn of India, District Office Kur-
nool.

Ex. W27—Photostat copy of the Service Certifi-
cate issued to R. P. Saibaba by the District
Manager, Food Corporation of India,
Guntur.

Ex. W28--Photostat copy of the Service Certifi-
cate issued to G. Kameswara Rao by the
District Manager, Food Corporation of
Tndia, District Office, Tadepailigudem.

Ex. W29—Photostat enpy of the Service Certifi-
cate dated 22-3-1976 issued to R.
Christopher by the District Manager, Food
Corporation of ' India, District Office,
Kurnool.

Ex. W30—Photostat copy of the Service Certifi-
cate issued to B. Subbaram bv the District
Manager. Food Corporation of India, Dis-
trict Office Kakinada I.

Ex. W31—Photostat copy of the appointment
order dated 2-8-1977 issued to D. V.
Suryanarayana and 141 others by the
Senior Regional Manager. Food Corpora-
tion of India, Regional Office, Hyderabad.

Ex. W32—Photostat copy of the interview call
dated 30-3-1978 given to R. P. Saibaba
by the Regional Manager, Food Corpora-
tion of India, Regional Office, Hyderabad.

Ex. W33—Photostat copy of the interview call
dated 30-4-1978 given to G. Kameswara
Rao by the Regional Manager, Fond
Corporation of India, Regional Office
Hyderabad.

Ex. W34—Photostat copy of the appointment
order dated 2-5-1978 issued to R. Puru-
sfiotham Saibaba by the Regional Manager
Food Corporation of Tndia. Regional
office, Hyderabad.

Ex. W35—Photostat copy of the appointment
order dated 1-.V197S issued to Attar Jaffar
Hussain by the Regional Manager. Food
Corporation of Tndia', Regional Office
Hyderabad.

Ex. W36—Photostat copv of the appointment
order dated 1-5-1978 issued to A. Bala-
krishna by the Regional Manager, Food
Corporation of India, Regional Office.
Hyderabad.

Ex. W37—Photostat' coov of the appointment
order dated 1-5-1978 issued to R, Christo-
pher bv the Regional Manager. Food
Corporation of India. Regional Ofn>c,
Hvderabid.

FT. W38—Photostat copy of the appointm°"t
order dated 1-5-1978 invert to G. Knmcs-

wara Rao by the Regional Manager, Fp"J
Corporation of India, Regional Office,
Hyderabad.

Ex. W39—Photostat copy of the appointment
order dated 2-5-1978 issued to flattina
Subba Rao, by the Regional Manager,
Food Corporation of India, Regional Office,
Hyderabad.

Ex. W4O—Photostat copy of the appointment
order dated 2-5-1978 issued to K. Satya-
narayana Murty by the Regional Manager,
Food Corporation of India, Regional
Office, Hyderabad.

Ex. W41— Photostat copy of the appointment
order dated 1-5-1978 issued to K. Venkata-
ramaaappa by the Regional Manager,
Food Corporation of India, Regional Office.
Hyderabad.

Ex. W42—Photostat copy of the appointment
order dated 2-5-1978 issued to G. Subba
Raju, by the Regional Manager. Food
CorooraHon of India, Regional Office,
Hyderabad.

Ex. W43—True copy of the failure of concilia-
tion report dated 27-10-19R4 under Sec-
tion 12(4) of the T.D. Act.

Documents marked for the Management

Ex. Ml—Details showing the period of work-
men worked in I.D Nos. 45)85 and 46|P5.

Ex. M2—Undertaking dated 10-5-197ft given
by R. Purushothama Saibaba',

Ex. M3—True copy of the D.O. Letter No.
25|54|77-Estt. dated 15-3-1978 from A. R.
Sundaravaradhan, Deputy Zonal Manager,
F.C.I. Madras to R. Kupnu Rao. I.A.S.
Senior Regional Manager, F.C.I. Hyderabad.

Ex. M4-L-True copy of the Appeal of all
terminated employees of Food Corpora-
tion of Tndia, Nalcrond;* District to the
Hon'hle Srt Morarjt Desai the Prime
Minister of Tndia.

Ex. M5—True copv of the Appeal dated
25-7-1977 of all tei initiated emplovves of
Food Corporation of India., Nalgondn
Branch to the Chairman. Foul Corpora-
tion of T-idia, New Delhi,

VENTJGOPALA RAO. Presiding Oficer

[No. L-42012|49|84-DTirB)l

HART STNGH, Desk Officer.
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New Delhi, the 24 th February, 1986

S.O. 1009.—In pursuance of section 17 of the
{Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbad, as shown in the Annexure, in the indus-
trial dispute between the employers in relation to the
management of Dhori Colliery of M|s. Central Coal-
fields Limited, P.O. Dhori, District Giridih and their
workmen, which was received by the Central Gov-
ernment on the 11th February, 1986.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT

DHANBAD

PRESENT :

Shri 1. N. Sinha, Presiding Officer,

Reference No.. 51 of 1985

In the matter of Industrial Disputes under
Section \(\\)('i) of the IX>. Act., 1947.

PARTIES :

Employeia in relation to the management of
Dhori Colhery of M|s. Central Coalfields
Ltd., P.O. Dhori, Dist., Giridih and the^r
workmen.

APPEARANCES :

On behalf of the employers : Shri R.S. Murthy,
Advocate.

On behalf of the workmen : Shri S. Bose, Sec-
retary, R.C.M.S.

STATE : Bihar. INDUSTRY : Coal.

Dated, Dhanbad, the 31st January, 1986

AWARD

The Government of India, Ministry of Labour In
exercise of the powers conferred on them under Sec-
tion 10(1) (d) of the I.D. Act., 1947 has referred
the following dispute to this Tribunal for adjudication
under Order No. L-24012(92) |84-D.IV(B) dated
the 26th April, 1985.

SCHEDULE

"Whether ihe action of the management of
. Dhori Colliery of Central Coalfields Ltd.,

P.O. Dhori, District Giridih in dismissing
S|Shri Bhuneswar Mahato, Driver and
Kishori Mahto, Truck Khalasi is legal and
justified 7 If not. to what relief are the
workmen concerned entitled ?"

In this reference both the parties filed their res-
pective written stacnmtjiu. Thereafter several ad-
journments were granted to the parties for filling
memorandum of settlement. Ultimately on 27th
December, 1985 both the parties appeared and filed
a memorandum -;f settlement. T have gone through
the terms of settlement which appears to be fair
and proper and beneficial to both the parties. ]
accordingly accept the same and pass an Award in

terms of the settlement which forms part of the
Award as Annexure.

Sd|-

I. N. SINHA, Presiding Officer.

[No. L-24012(92)j84-D.lV(B)]

BEFORE THE CENTRAL GOVERNMENT
TRIBUNAL NO. 2 DHANBAD

In the matter of Reference No. 51 of 1985

PARTIES :

Employers in relation to ihe Management of
Dhori Collierj' of M|s. Central Coalfields
Ltd., P.O. Dhori District Giridih.

AND

Their workmen

JOINT COMPROMISE PETITION OF
EMPLOYERS AND WORKMEN

The above mentioned employers and workmen beg
to submit joindy as follows :—

(1) That the Management and the workmen have
jointly negotiated the matter referred to this Hon'ble
Tribunal, with a vtsw to coming to a mutually accept-
able amicable and overall settlement.

(2) That as a result of such negotiations, the
employers and the workmen have agreed to settle
the matter on the following terms and conditions :--

(a) It is agreed that the workmen|sponsoring
union will forego the demand for reinstate-
ment of the concerned workmen, S|Sri
Bhuneshwar Mahto and Kishori Mahto,
Truck Khalashi.

(b) It is agreed that the Management shall pro-
vide fresh employment to Sri Bhuneihwar
Mahto as a Daily Rated Category II
workers in the NCWA-I1I Pay Scale of
Rs. 21.65-0.53.29.07 and to Sri Kishori
Mahto as Category I Mazdoor in the daily
rated pay scale"of Rs. 21.G.43-27.18i- with-
in a tortnight of this compromise petition
being- accepted by this Hon'ble Tribunal.

(c) It is agreed that S|Shri Bhuneshvvar Mahto
and Kishori Mahto will be required to per-
form the job|dutie3 of any Cat. II worker
and any Cat. 1 worker rcspeclively as may •
be entrusted to them by the Management
from time to time.

(d) It is agreed that the Management shall
transfer the workers to a cullieryjestablish- ,
mcnt|distant areas from Dhori Area after
their fresh appointment as above, and that
the workers(s) concerned will carry out
the transfer orders.

(e) It is agreed that the fresh employment of
the: two workmen concerned as indicated
above will have no connection whatsoever
with their previous employment piior to
dismissal except that such service shall
count for ths purpose of gratuity payable
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to them at thp appropriate time as per trie
provisions of the Payment of Gratuity Act
1972.

(f) It is agreed that the workers concerned will
not be entitled to back wages or any other
benefit except the reckoning of the service
for the purpose of Gratuity as laid down
in Clausii(e) above.

(g) It is agreed that this is an overall agreement
in full and final settlement of all the claim
of the workmen concerned [sponsoring union
in respect of the aforesaid reference.

(3) That the employers and the workmen consi-
der that the above settlement and t&rms and conditions
are fair, jusl and reasonable to both the parties.

In view of tho above, the employers and the work-
men jointly pray that the Honblo Tribunal may be
pleased to give an award in terms of the above agree-
ment and dispose of the reference accordingly.

Sd|-

Secretary

Rashtriya Colliery Mazdoor Sangh

Dhori Area Branch
Sd|-

I. D. Mehta
Vice President.

R.C.E.M.S. Dhori Area. Sd[-

Superintendent| Agent
of Mines

Dhori Colliery
Central Coalfields Ltd

For and on behalf of employers.

• Sdl-

PAL S. MURTHY

Advocate
For employer;:.

Witnesses :—•

1. Bhuneshwa'r Mahto. Sd|-
2. Klshori Mahto. Sdl-

New Delhi, the 25th February, 1986

S.O, 1010.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes tlie award of the Central Government
Industrial Tribunal, No. 2, Dhanbad, as shown in the
Annexure. in the Industrial Dispute between the employers
In relation to the management of Datma Colliery ot M/s.
Cenirnl Coalfields Limited, P. O. Kuju, Dlst. Hazaribagh and
their workmen, which was received by tho Central Govern-
ment on the 1 lth February, 1986.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

Reference No. 44 of 1984

In the matter of Industrial Disputes under Section
10(1)(d) of the I.D. Act, 1947.

PARTIES :

Employe™ in relation to the management of Datmn
Colliery of M]s. Central Cotdfieldj Ltd., P.O. Kuju,
Distt. Hazaribagh and their workmen.

APPEARANCES :

On behalf of the woikman—Shri B. Joshl, Advocate.

Or behalf of the employers—Shri R. S. Murthy,
Advocate.

STATE : Bihar. ' INDUSTRY : Coal
Dhanbad, the 31st January, 1986

AWARD

The Government of India, Ministry of Labour and Reha-
bilitation in exercise of the powers conferred on them under
Section 10(l)(d) of the I.D, Act., 1947 has referred the
following dispute to this Tribunal for adjudication under
Order No. L-20012(348)|83-D.IIJ(A)|D.1V(B) daied, the
27th July 1984.

SCHEDULE

"Whether the action of the management of Datma
Colliery of M|s. Cential Coalfields Ltd., P. O. Kuju,
Distt. Hazaribagh in refusing employment to Shri
Shiv Kumar Singh, Store Keeper from 7-11-1973
was legal and justified?

If not, to what relief the workman ig entitled?"

The case of the workmen Shri Shiv Kumar Singh is that
he was appointed as Store Keeper by the Agent of Datma
Colliery in the scale of pay Rs. 245-440 per month with
effect from 16-6-1969. The owner of the said Datma Col-
liery was Kumar Nageswar Pd, Singh. A total area of 500
bighas was leased to him for the purpose of mining coal
out of which he had given 200 bighas to a Raising Con-
tractor Shri J. K, Jaiswdl of Hazaribagh. The rest of tho
30O bighas was being woiked directly by the owner Kunwar
Nageswar Prasad Singh in private sector. The concerned
workman was appointed by the Agent of Kunmar Nage»war
Prasad Singh .'nd ho was directly working under the owner.
The Raising Contrr; or had bis 8epara;r staff from the at«ff
nf the ov/ner. Out of the 20O bighas which were being
worked by Sljii T, K. Jaisvval, a Receiver was appointed by
the District Court at Hazaribagh for 95 bighas and the
remaining 105 bighas were being worked by Shri J, K.
Jalsw.il. Kimwur Nageswar Prasad Singh was directly min-
ing No. 3 quarry which was within the area of his 300
bigbns and therefore he had appointed a number of work-
men and slaff to safeguard. After the appointment the
concerned workman qualified for th<* membership of the
Coal Mines Provident Fund in the qnniier endinjr December,
1972 and was allotted account No. R|l|640-5 by the C.M.P.F.
Commissioner. The owner did not deposit the contribu-
tion of C.M.P.F. although contribution of the concerned
workman had been deducted from his wares. The owner
was regular defaulter in the payment of the wages. Bonus
e(c. to the workmen directly working under him. The an-
nual bonus under Ihe payment of Bonne Act. 1965 for the
year 1972 was not paid to the monthlv paid employees of
Datma Colliery by October. 1973 and 10 per cent monthly
bonus for the month of Julv, Aucust and September, 1973
we^e nlsn not paid. A compflaint \r> this effect was made
on 17-2-74 before the 1.150(0, Hazaribagh, The said
T.ROCC1 issued a notice dated 20-4-74 to the owner nnd
.10-4-74 was the date fi^ed for discussion in hi"; office. The
discussion could not tnkc nlacr ns thp then T FO(C) fell ill
pnd subswuen'ly diod. The post of the T FOT") renifiined
vacant for about 2 yeprs pfter thj death of previous LEO(C)
pnd the povmrnt could not be finalised. The concerned
^rtrkman wa«) also one of the complainsnt before the
LEO CO, Hazaribngh. In the meantime the taken over
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collieries were nationalised. Tho management of Dalma
cohiery was taken over by the Custodian on 7-11-73
under the uidinance issued by the Govt. of India on 31-3-73
from the owner K.unwar Nagcsivur Prasad Singh The con-
cerned workman was on the rolls uf the employees of Datiuu
colliery on the dutc its management was taken over by the
Custodian on 7-11-73. The owner had removed some of the
records from the colliery premises prior to the diite of Uik©
over ol Datma colliery by ihe custodian and us such ihc
monthly paid employees had submitted an information in
this behalf to thc J-HO(C) on 5-1J-J3 in which the concerned
workman was also a signatory. Although the Central Govern-
ment promulgated the ordinance on 31-1-73 for taking over
the management of private collieries with immediate effect,
the Datrna colliery was not taken over prior to 7-11-73. In
the meantime the Central (jovi. had prohibited the issue of
coupon by tin; Coal Board for the sale of Coul of all the
private collieries. As such the private owner of Datma
colliery did not like to lock his cubital iii raisiny coal and
paying wages to the workmen and staff without any return.
The Agent of Datma colliery wrote a letter to the Custodian
of 2-4-73 giving a biliort history of the colliery alongwilh
a list of monthly p;iiJ employees which included the name of
the concerned workman. Many documents including tho Bonus
Register, l"orm B Register were submitted to trie Custodian
on 12-11-73 by the Agent of Datma colliery, the list of
which was prepared by thc concerned workman. On 16-11-73
sonic other records were handed over to the Custodian which
included Attendance Register from February, iy72 to
14-11-73. Thc custodian and later on thc management of
CCT refused to give employment to the concerned work-
man although there were documents to show that he was
an employee of thc owner when the management was taken
over. After thc take over of Datma colliery by the Central
Govt. the concerned workman approached the General
Manager of CCL for his continuance in the employment but
his prayer was turned down without assigning any reason.
Thc rcfusul to give employment to the concerned workman
who was an employee of the owner amounts to the termi-
nation of his services and as such the present reference
falls' within the scope of Section 2(a) of the I.D. Act. No
trade union was asked to associate with the actual screening
of the concerned workman. There was a package deal bet-
ween RCMS and the management and thc SBEDC was no
screening of the workman for giving employment. It was a
rather settlement between the union and the management,
Shri Bindeswari Dubey the then minister for Transport,
Govt. of Bihar and the President of RCMS had examined
the case of th» concerned workman and had recommended
in writing on 7-4-74 to the Managing Director of M/s. C.C.
Ltd. to employ the concerned workman along with others
of the patina colliery. The action of the management in
not continuing the employment of tho concerned workman
it illegal arbitrary and malafidc.

It is proved that thc concerned workman should be taken
on the rolls of Datma colliery .giving continuance of service
from 16-9-69 and that he should be paid fuJl wages and
other allowances from 7-11-73 for the period he was idle.

The case of the management is that the reference does
not fall within the scope of Section 2(a) of the I.D.Act
since it is not a case of discharge, dismissal, retrenchment
or otherwise termination of service of an individual work-
man Datma colliery was nationalised more than 11 years
ago and as such the reference has become over stale and
as such the dispute is liable to be rejected.

Datma colliery was merged with the adjoining, Pindra
colliery by the present manngement of M/s.C.CLtd. in
1974 and the amalgamated colliery is now known as Pindra
Colliery. Datma colliery is or.c of the colliery covered by
the Presidential ordinance dated 30-1-73 in regard to take
over of manage by the Central Govt. which entrusted this
function to the erstwhile CM.A. Ltd. Tt was subsequently
covered by Coal Mines (Taking over of management) Act.
1973. Subsequently the said colliery was also covered by coal
Mines (Nationalisation Act), 1973. The said ordinance and
the nets referred to above indicated Datma colliery as beim;
under Receiver of appointed hy n. Court. Only one trade
union was functioning in the colliery which was known as
Colliery Mszdoor Sangh and v^hich were mibieqi-ientlv named
as RCMS. Datma Colliery which was under the Receiver
could not be taken over by Coal Mines Authority through
the Custodian till 7-11-73. Afttr the nrestdentM ordinaries
the then minister of state of mines held a mertiiHR v-i'h tho
Central Trade Union lender and laid down a procedure for
a screening the workers claiming to be employed In different
mines for employment after take over of the management

and a minut© of the laid meeting was prepared. The Colliery
Muzdoor Sangli claimed that 206 workers are employed in
Diii.mii coll.cry and fjiuiihcd their names and other de-
tails. It i;as checked up with thc available records and the
management decided lo provide employment to 200 workers,
'the screening was done in consultation with Colliery Maz-
door Sangli, of wliieh Shri Biudeswari Dubey was the presi-
dent. Tuc matter was thus settled regarding the employment.
Jhosc aggrieved persons who were provided employment were
to file appeal to the Dy. Custodian but the concerned work-
man did not file any appeal/which indicates that the con-
cerned workman was not. working in Datma colliery. The
names of thc 200 workers who wera to be employed by the
management was d.uy displayed on a notice board of Datma
colliery under thc advice of Colliery Mazdoor Sangh and
it was also stated that aggrieved person could file appeal to
the custodian. As the question of employment ot workers of
Datma colliery was settled after screening relevant records
wore weeded out. Taking the advantage of the said situation
the concerned workman has now come forward with the
present claim knowing that all old documents will not bo
available. The concerned workman at no time was employed
in Dutma colliery and as such he WHS not entitled to be
employed in the colliery. lie has indulged in manipulation
of some records to build his false claim for the purpose of
secmiug employment. Prior to take over Datma colliery
had hardly any plants, machinery, equipment or stores item
to employ thc concerned workman as a Store Keeper. The
colliery was never worked by the previous owner directly.
Thc action of the management of Datma colliery in refusing
employment to the concerned workman was quite legal and
justified and the concerned workman is not entitled to any
relief.

The question to be decided is whether the concerned work-
man was in employment as a Store Keeper of Kunwar
Nageswar Pd. Singh when its management was taken over
by the Custodian on 7-11-73 and whether the management
of Datma colliery of M/s- CCL was justified in refusing
employment tx> the concerned workman from 7-11-73,

The management examined two witnesses and the work-
men examined himself in this reference. The documents of
the management have been mirked as Ext. M-l to M-18
and the document on behalf of tha concert:-d workman have
been marked Ext. W-l to VV-24.

The case of the concerned workman is that he had been
appointed as a Store Keeper by the owner of Datma colliery
and that as he was continuing in service at the time when
Datma colliery was taken over on 7-11-73 from the owner
Kunwar Nageswar Pd. Singh, ho should continue in the ser-
vice of the present management. The case of the manage-
ment on the other band is that the concerned v.urkman
was not an employee of owners portion of Datma colliery
and that the said portion of the colliery had already been
closed and was not working when it was taken over, and as
such the concerned workman cannot be taken in employment
by the management.

The concerned workman has produced his appointment
letter Ext. W-ll dated 13-6-69 to show that he was appointed
by the Agent of Datma colliery as a .Store Keeper in ttie
scale of Rs. 245-440. Accordingly to the management the
concerned workman, the owner Kunwar Nageswar Pd. Singh
and Agent were all close relations and the appointment
letter might have been created in order to *uport the claim to
give employment to the concerned workman. The manage-
ment has referred to the oral evidence of the concerned
workman to show that the concerned workman could not
have been appointed on 13-6-69 at Datma colliery. The con-
cerned workman WW-1 in his examination-in-chief has stated
that he had worked continuously from the date of appoint-
ment till 7-11-73 in the mines being directly worked by the
owner under the Agent. In his cross-examination he has
stated that he passed the matriculation examination privately
in 1979 nnd that he wan studying In Uttar Pradesh, P.D.N.D-
Inter College, Chunar, Mirzapur upto 1968. He has admitted
at paste 7 of his cross-examination that till 1970 he was
putting up with his uncle at Kollhat station na his uncle
wa« working as Station Master. Thus from the evidence of
the concerned workman himself it appears that till 1970
he was Witting up with his uncle at another place and tnui
ho could not have worked in Datma colliery shunted in
Hazaribaph conttauouuly from 13-6-69. The management had
further challenged that be ww a r«RUl«r itwfent in the
school and college and had p e w * matriculat on In 19.01 and
thereafter he was reading in College and had passed LA. in
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1972. Ihe concerned workman has admitted that tic passed
1A in 1972 but he has siwed mat he had appeared piivately-
The concerned workman did not produce his matriculation
certificate or lii.s l.A. Lcriuicale thai he had appeared priva-
tely and had passed Iviatrjc and l.A, priiateiy. llio faU thai
the concerned workman had admittedly tlnit he was its.Uing
with his untie a; another pia.e till 19 70 supports the case ui
the management that he was not woiking in Datum coiljeiy
as asserted oy him tlont the alleged date of appointment i.e.
from 13-6-69.

It will appeal from die evidence of WvV-1 that the owner's
pf Ddiitui colliery Ktiuwai* Nageswar I'd. Singh and the con-
cerned viuiijuttii uelongs to the same village. He has furthei
stated that he is a distant relative yt Kunwar Nugeswar
Pd. Singh- Ext. M-8 is a letter written by ihri kanjit Singh,
M.P. dated 13-i-li>K2 by whit.li the Chairman-cum-Mimaging
Director of CCL was asked lo consider the employment ot
the concerned workman. In Ihis letter he has stated that the
concerned workman ihri Shiv Kumar Singh was working as
a Senior Sale* Assistant at Datma colliery and is the giand-
son of the owner Kunwar Nageswar Pd. Singh. H\.L, W-8
dated 26-12-73 is a lelter written by the concerned workman
Shiv Kumar Singh and four others to the Custodian, Datum
colliery in which it is clearly stated that the applicants are
Son/grandsons and relative ot ex-owner, in Ext. W-13 dated
26-4-74 also the concerned workman and five others have
stated that the applicants arc ton and grandson Of die
owners. Ext. W-15 dated 13-10-76 is a letler written by the
concerned workman to the Chief Personnel Officer, CCL in
which he has dearly stated that he is ihe grand-
son of displaced owner. Thus there is no room for doubt
that the concerned workman is not ihe grandson of the
ex-owner of Datma colliery. In view of the facts that the
concerned workman was the grandson of the owner of
Datma colliery there is no wonder if he obtained an appoint-
ment letter in his name from the Agent of the owner.

It will appeal' from the facts of the case and also the
ovidencc adduced on behalf of the parties that Kunwar
Nageswar Pd, Singh was the, leaseo of SOQ bighas of Datma
colliery and that out of the said 500 bigbaj 200 bighas of
the colliery land was under the charge of Shrl J. K. Jaiswal
Raising-cnm-Scltin.g contractor and the Receiver and the
rest of the 300 bighas remained with the owner Kunw_ar
Nageswar Pd. Singh lcasec. MW-2 Madan Singh is working
si L.D.C. in CCL. He had joined Datma colliery in 1971.
He was appointed by Shrl J, K. Jaiswal who was working
the colliery sine* 1962-63- He lias stated that no mining work
was done at Datma colliery in 1971 to 1973 in the jungle
area and that previously mining had been done at that area,
and in 1968 mining operation of that area was slopped due
to some accident in whkh two person* died. He has further
stated that there was some qunrrcl between the Thikadar and
the persons of the village to which the two persons who
had died in the accident belonged and thereafter the con-
tractor closed the. mining operation and fled awny. MW-1
Shfl S. K. Sinha was the Manager of D,itma colliery from
February, 1973 to March, 1974, He has slated that Datma
Colliery was nationalised with effect from 7-H-73 and was
taken over by Shri S- K. Singh, Custodian who wan also
sub-area Manager of West Bokaro Group of collieries. He
has further stated thtit Kunwnr Nageswar Pd. Singh was the
lease* of Datma colliery but himself did not work the coilierv
and he had pivcrt sub-lease to Shri J. K. Jaisva! and J.al
Balgopal Sahadeo. He has stated that T al Balfronal did not
work the mine and there was a dispute between Jaiswal
and Lnl Balgopal for 100 bighas of land and thereafter
M. K. Rana was appointed Rcreiver for the said rortion nf
Datma colliery. According to him Jafswal worked his BTea
of the colliery and the area of the colliery under the Re-
ceiver. MW-1 himself was appointed as *. Manacer of Datma
Colliery by Taiswwl and the Receiver and he had funded over
charge of the said portion of the Datmn colliery to the
custodian. He has further stuteii the Kunwar Nageswar Pd.
Sin^h did not have nnv staff. lie has also stated that there
was no store in Datma collnrv ns Datmr. coll'frv was a
auarrv worked by nnrr'nl Kr>o«r He has also 5ta1cd that
Kiimvnr Naefswar Pd. S'nch wm not the Agent of Datma
colliery, in lii\ crois-cxiimmation he has stated that 500
blchfls of lard teased to KLIUWMT Nagciwai Pd Singh ouf

of which 200 bighas were in possession of Shri Jaiswal. He
has stated that he was the Manager of Jsiswal in respect
of 200 bighas in which there were iwo quarries, He has stated
Lhat 3D quarry was in the other portion ot 300 bighas of
mines of Dalma colliery and that an oider under Section 22
of the Mines Act had been unposted in 3D
quarry. He has also staled lhat the concerned
workman was not woikinjj directly under tho owner.
Tims it will appear from the oraJ evidence of the
management lhat the owners portion of Datma colliery
having an area of 300 bighus was not being mined at the
time when Datma colliery was taken over in November, 1973.

Ext. W-2 is1 a certified copy of FIR dated 12-2-69 which
was lodged on the complaint of Regional Inspector of Mines
(Joint Director ol Mines Safety;, Regional Inspection region
district Huzaribagli. It will appear from this FIR that Kun-
war Nageswar Pd. Singh had taken possession oi the mine
from 21-6-63 and stalled mining operation from the afore-
said colliery, It will also appear that the Regional Inspector
of Mines, Raiag.ii h hud by his order dated 21-2-59 had im-
posed an order under Section 22(3) of the Mines Act pro-
hibiting the employment of any peison in hi» part of the
mines till the conditions i'uid down therein were fulfilled.
Vut inspitc of chat (he owner and his Agent did not close
the mine and coal was being raised from the prohibited
portion. It is further stated that the Manager left on 5-9-68
aud thereafter with the help of the employees the owner
and the Agent continued raising coal from the prohibited
workings of Datma colliery. It is further stated that on
19-9-68 about 45 persons were employed in the Pinda Seam
in contruvention of the order of Section 22(3) and at about
9 A.M. when the workers were cutting coal from the stock
of pillars a mass of stone fell from the roof causing death
of two persons and serious injury to one. The concerned
workman WW-1 has also stated that DGMS had imposed
order under Section 22(3) of the I.D. Act prior to the
accident. He has further slated that subsequently the said
mine was worked. The case of the management is that im-
position of Section 22 of th© Mines Act had not been
lifted. It is clear therefore that the DGMS had prohibited
tie Mining operation of the area of the owner under Sec-
tion 22 of the Mines Act. There is no absolutely no evi-
dence on record to show that the order under Section 22(3)
of the Mines Act had been lifted and that the area of the-
owner was working after the accident which toot place in
September, 1968. Had (here been mining in the portion of
the owners mine, there should not have been evidence to
show that the portion of the mines of the owner had been
worked after 1969.

The Coal Mines (Nationalisation) Act, 1973 under Section
3 of the Act deals with the acquisition of right of owners?
in leipect of cohj" mines. It provides that on the appointed
day the right, title and interest of the owners in relation to coal
mines specified in Ihe schedule shall stand transfer to^. and
shall vest absolutely in, to the Central government free from
all incumbrances, Tho schedule in SI. No. 296 shows that
Datma mines which wan under Shri M. K. Ranu receiver was
taken over and that the compensation of Rs 4,000 was to
bo paid to the Receiver, It is clear therefore that the por-
tion of the Datma mine which was under the possession of
Receiver was taken over ut the first instance and it does
not show that the owners portion of Datma colliery was
taken over. In vie* of the above it is cTear that the nationa-
lisation was in respect of Ihe portion of the mine Under
the Receiver and that ifcc other portion of the owner
which was ncrf being mined, was not nationalised. MW-2
has stated that the portion of the owner's land was a jungle
area and that appeals to be the reason thnt the poition of
the land in possession of the owner was nit nationailsed.
H was in the year 1976 that the coal mines (Nationalisa-
tion) Amendment Act, 1976 came into operation by which
.ill leases, were cancelled pnd it was nationalised It win
also appear from Ext. W-23 dated 2-4-73 that Datma colliery
belonging to the owner was not taken over and was still in
possession of the owner and a request WBS made to the" Cus-
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Indian ihal tin: w-'-Ki m ;v K' dite-led to hand over the
s;ud poi Hon. li is ck'iir therefore that [lie owners portion
>)1 Uiilm.i it'Ili?iv li.ud not been taken over on ihc com-
[•rrnccmeiii of Co:.l Mines Nationalisation Act, 1973 and
that the owners portion of the Datma colliery w ^ not mi >ed
and it wai inken o\cr only -L;fter the puling of Coal Mine-'
t, Nation,ilisaiion) Amcndmeru Act, 1976. Admittedly, iheie
is no ev'den.-e to t-hov that the portion of the mine of the
owner of Dulmii colliei'j' was being mined after the accident
in1 I960 or at I'm time of nationalisation in 1973 and as
such it is qwtc jppaient that the concerned workman was
not working as a Store Keeper nt Ihe lime lhe owners
portion of Dai ma colliery was taken over and nationalised,

'I lie concerned workman has referred to Ext. W-23 dated
2-4-73 which is a letter written Iiy Kameswar Pd. Singh to the
Cir;ti)riian. The entile letter is typed and there is an in-
sertion infer to show that a list of employees w;is also
being sent along with the letter besides shoit story of the
colliery. The enclosure of the short story of the colliery
was from bef ire in this letter hut there is an insertion in
hand about lhe fining of a list of employees of Datnm
colliery. It is very doubtful whether the said insertion "and
the list of employees ' was in the original letter sent to the
custodian. It hat not been established as to who had made
this insertion and no reliance can be placed on this the said
hand written insertion in the document without its original
which WRS sent to the Custodian.

Section 14 of the Coal Mines (Nationalisation) Act gives
light to an employee to claini employment If he was in
employment immediately before the appointed date. Th»
evidence discussed above shows that there is no material to
show that the concerned workman was in employment at
the time of nationalisation or that he was actually workin?
under the owner of Datma colliery. The establishment of
Datma coal nrnes belonging to the owner wan1 closed as
discussed above and as such the employment even if there
was any under the owner had terminated.

The concerned workman claimed that he was a store keeper
Ext. W-8 dated 26-12-73 shows the main work which
were beinij done under the management of the owner. In
none of those works shown it is staled that there was
any store in respect of which there was the neressity of
anv store keeper. In fact, as early discussed there was1 actu-
ally no store if anv importance so as to engage a store-
keeper and as such tt appears that the concerned workman
was not appointed as a store keeper. Ext. M-3 is a letter
uTonij with a list of workers of Dntma collieiy for whom
finnlnyment wai being pressed. This list was given by the
rri'On leader Shri Awu'csh Kumar Singh but it does not
contained the name of the concerned workman. If the
concerned workman had been working in Datma colliery the
I'nion must have pjven his name to the management for his
employment alon^ w;ih the list of the employees who were
working in Dntma colliery prior to the take over. The
above facts will show that the concerned workman was not
in the employment of the owners portion of Datma colliery
at tho time of its takeover. The concerned workman has
filed F.xi. W-3 dated 8-11-73. Tt shows that the sub-area
Manager had written to the Receiver and also the owner
of Datma c^lfirry ih.it some of the rmpers were not handed
over when the possession of the colliery -was taken by tho
custodian. Fxt. W4 Is said to be a letter in the writing of
the Agent of Datma colliery dated 12-11-73 bv which the
papers of Datma colliery vwe hmded over to the Custodian
and thnt the same was taken over possession by the cus-
todirn. The management challenges the genuineness of this
document, and it Is said that the concerned workman has
manufactured this document, There is no evidence to the
eTeci that the oripinil document was called for from the
owner Tli" ijer'onq who have signed on this document have
no* cninr forward to prove its genuineness oxeep* the con-
cerned •"••orlcm-in v/hn iavs that this was prepared in his
writ;nrr nnrt hears- lvs Mpnature, This hai been, filed nn
hebiif of i*ip i-on^ernfil workman to show that nil the papers
inrlndin" Bonus TCreiser. Torm B Repiitcr oav sheets et~.
ve> handed over \n tlv custodian and that the same woiitd
hn-v,- •"-1io"Tn rha* ih<- concerned workman was an employee
of the o-wner of Darma colHwy Bt the time of take over.
MW-1 who was ndmi^edly working ss a Manager of the
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h-i- sin cd that kO'iwar Nnpeswar Pd. Singh did not hand
'.~\ . .iry JoL-L/MK-it io the k;istodiLin on 12-1 1-73. It has been
SI;!HTII, dd vn 'leli.ili of the ir+inagemcnt ihut even if any
ducunv nt had Iwn tiled by Ihc owner the same was not
available after a period of nhout 12 years and that taking
rhe advii'i'imc of the non-.ivnilnbilitv of those document* tho
concerned workman is claiming that ho was an employee of
the owners portion of Datmn oilliery. There \\ another
document Ext. W24 dated 21-4-82 which is a fetter wiltten
hy I'"1 I<t-cion'l Ci'mniissionei Coal Mines Provident FuM
io the •v-.sit labour C«mflrii*'sionc!' (C'l. Tla/aribash regard-
in ii C M . I T . \; 'c. No. ]n respect of lhe concerned work-
man It nppea;- from this letter that as per records Account
r̂ 'o, R/l/640-5 was allotted to the COIUtrued workman who
had qualified to" menMxrsbip o[ C.M.P.F. for the quarter
ending December, 1972 but his name docs not appear in
I/V statement and as such he docs not appear to have
contributed to the P.F. after qualifying for mcmhei '•hip. It
is obvious that there i, no contribution towards the C.M.P.F.
on beh.ilf of the concerned workman and as such mere
allotment of number cannot show that he was acually work-
ing at the time of take over. Thus uone of these docu-
ments are of such n natu e to establish that thr concerned
workman 'v:>«; wurkinc in the owners portion of Datma
colliery at the lime of its take over.

Tt will appear from some Of the documents filed on behalf
of the concerned workman that there were persons workintr
nlonn with him 'n D;Ltma colliery anil they had also filed
petitions for their employment, It i* strange that neither
the owner nor any of his employees or the persons who
are stated bv the concerned workman to have demanded
<!i-ir employment have come forward to say that the con-
cerned workman was actually working in Datma colliery
ar the time of !nke over or that he had ever worked in the
ownership portion of the colliery.

T-i v'eu> of Hie discussions made above T hold that the
concerned workman was not on employee of owners portion
of Datma colliery at the t?me of take over.

It has been siibmitW on behalf of the management that
the present reference does not fall within the scope of Sec-
tion 2A of the ID. Act since it is not a ca°e Of discharge,
d'smissal. retrenchment or otherwise termination of services
of nnv individual" workman as envisaged in Section 2A of
the T.D. Act. Section 2.\ provides to sav that where any
rmrflovment. discharges, dismisses, retrenches o,- otherwise
terminates the services of an individual workman and there
i« dispute between the workmen and his employer arising
0'it Of it shall bo deemed to be an industrial dispute. As
such in order t~> attract the provision of this section, there
must be an action by the •mnloyer a.uainsi the workman
BW if tho dispute is vihethej there was any relationship of
employers and the workmen between them such dispute can-
not be the subject iwtter of a refer'-ice under Section 2A
of the T.D. Act, Admittedly the ptesent management had
not taken any action aparnst the concerned workman. Trie
prrsent mnni(rem;Tit denies anv relationship between the
concerned workman and the mnnngement and as such tho
submission made on behalf of the management appears to
Jv sound. Similar point wris decided in 1976 Tab TC 202
whe-e it was licM that in order to attract Section 2A of
the T.D. Act there must W an action of employer npflinst
•he workman. B'it if the dispute Is whether there was any
rilationshio of -?T>n1ovcr rnd workman between them, such
a dispute cannot be the subject matter of reference under
Section 2A of th« l.D. Aft. Tn the above view of the
mutter ihc reference under Section 2A of the Act appears to
be bad.

Arrnrdine 'n the concerned worX-mnn the owners portion
of Dntrna coTl'crv IVPS t-ikf" over fmrn 7-11-7? The pre-
sent reference has bc-n mat1* on ?7t'i inly. 1t'S4. it will
rinr-mr t'-r-pfnrr i'11f t*i'«. rl;""ntir has br^n referred nfter 11
vf̂ 7̂ l T 1 ^ tr^-r-"'T\r,,t "'orkman filed some correspondence
to show that In- had cnter~d into somr rnrresnondencc with
'Tic H-'Tcrcnf jiuihorit;cs includinii the Prime Miinster of Tndia
for h'"! efHTiVvmrnt and as s'ich Jndustr:nl i';sr>iit'1 was ra^ed
cii-!'>r The CHIP of ft* mrnaccment. on the other hnnd is
that the concerned workman lifts siatrrt th1* nresent indus-
trial1 disruito w'-ifn he learnt that the old c"ocuments were not
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available and most of the employees who were working
at the time of take over were not available. This
much is clear that the present industrial dispute
hns been raised after a very long pcr.od and there is
no justifiable reason for such a long delay in raising the
present dispute. Such delay upsets already the settled
mattcis and may lead to several litigation. In view of the
above I hold that due to the delay the dispute has become
stale.

Tn the result I hold that the action of the management
of Datma colliery of M/s. C.C. Ltd. in refusing employment
1o the concerned workman Shri Shiv Kumar Singh from
7-11-73 is justified and consequently the concerned work-
man is not entitled to any relief.

This ii my Award.

I. N. SINHA. Presiding Officer
[No. L-20O12(348)/83-D.HIA/D.IV(B)J

New Delhi, the 27th February, 1986

S,O. 1011.—In pursuance of section 17 of ihe Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government Indus-
trial Tribunal. No. 2, Dhanbad, as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Kathara Area of M/s. Central Coal-
fields Limited, P.O. Kathara, District Giridih and their
workmen, which was received by the Central Government
on the 11th February, 1986.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri 7. N. Sinha, Presiding Officer.

Reference No. 131 of 1985

In the matter of Industrial Disputes under Section 10(l)(d)
of the I.D. Act, 1947

PARTIES:
Employers in relation to the management of Kathara

Area of Central Coalfields Ltd., P.O. Kathara, Dis-
trict Giridih and their workmen.

APPEARANCES:
On behalf of the employers—Shri R. S. Murthy, Advo-

cate.

On behalf of the workmen—Shri J. D. Lall, Advocate.

STATE : Bihar. INDUSTRY : Coal.

Dhanbad, the 31st January, 1986

AWARD
The Government of India, Ministry of Labour in exercise

of the powers conferred on them under Section tO(l)ld) of
the I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication under Order No. L-24011(2)/85-
D. IV(B) dated the 19th August, 1985.

SCHEDULE
"Whether the action of the management of Kathara

Area of Central Coalfields Limited, P.O. Kathara
District Giridih in denying promotion as store keeper
to Shri Ramadhar Singh of Kathara Colliery of

Central CoalfleW3 Limited, when he has been work-
ing as Assisiant Store Keeper since 7th October,
1969 and when he h a Matriculate, is legal and
justified 7 If not to what relief is the concerned
workman entitled 7

2. In this c;isc the workmen filed their W. S. documents
etc. Several adjournments were granted to the employers for
filing W.S. documents etc. Ultimately on 9th December, 1985
both the parlies appeared and filed a memorandum of settle-
ment before me. T have pone through the terms of settlement
which appear to be fair and proper and beneficial to both
the parlies. I accordingly accept the same and pass an Award
in terms of the memorandum of settlement which forms part
of the Award as Annexurc.

I. N. SINHA, Presiding Officer
[No. L-24011/2/85-D.IV(B)]
R. K. GUPTA, Desk Officer

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, DHANBAD

In the matter of reference No, 131 of 1985

PARTIES :

Employers in relation to the Management of Kathara
Area of Central Coalfields Ltd. P.O. Kathara. Dis-
trict, Giridih.

AND

Their Workman

JOINT PETITION OF COMPROMISE OF EMPLOYERS &
WORKMEN

The nbove mentioned employers and workmen most res-
pectfully beg to submit as follows :—

(1) That the employers and workmen have jointly nego-
tiated the aforesaid matter with a view to coming
to an amicable over all settlement of the matter.

(2) That as a result of such negotiations, the parties
have agreed to settle the matter amicably and on
an overall basis of the following terms and condi-
tions :—

(a) It is agreed that the employers shall promote the
workman concerned. Sri Ramadhar Singh, Asstt.
Store Keeper, to the post of Store Keeper w.e.f.
1st January, 1984 and he will be paid arrears ac-
cordingly.

(b) It is agreed that in addition to the benefit referred
clause (a) above the employers shall allow the
workman concerned, Sri Ramadhar Singh, Notio-
nal Seniority, in the post of Store Keeper with-
out any monetary benefits whatsoever for the
period from 1st January 1980 to 31st December,
1983.

(c) It is agreed that this is an overall settlement/
agreement in full and final settlement of all the
claims of the workman concerned Sri Ramadhar
Singh and the sponsoring Union arrising out of
this, reference.

(3) That the employers and the workmen consider that
the above terms of agreement are fair, Just and
reasonable to both the parties.
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In view of the foregoing agreement, the employe™ and
workmen jointly pray that the Hon'bte Tribunal may be
pleased to acce.pt the joint compromise petition and jive
an award in terms thereof.

(G. K. Ganguly)
Zonal Secretary.
National Coal Organisation
(Government of India)
Employees Association
P.O. Kftlhara, District Giridih
for and on behHlf of the
workmen,

(H. P. Sinha)
General Manager

Kathara Area
Central Coalfields Ltd.

4or and on behalf of
employers.

WITNESSES :
1.
2.

(Ral. S. Murthy)
Advocate

for employers.

New Delhi the 27th February, 1986

S.O, 1012.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14.of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Bombay, as
.hown in the Annexure in the industrial dispute between
he employers in rdation to M/s. Italab (Goa) Pvt. Ltd.,
tnd OLher companies and their workmen, which was received
iv the Central Government on the 12th February, 1986.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1 AT BOMBAY

PRESENT :

Dr. Justice R. D. Tulpule Enqr., Presiding Officer.
Reference No. CGIT-6 of 1985

'ARTIWS :

Employers in relation to M/s, Itlab (Goa) Pvt. ltd.,

AND

Their workmen.

Reference No. CGIT-7 of 1985

Employers in relation to M/s. General Superintendence
Company (India) Pvt. Ltd., Goa,

1599 GI/85-9

AND

Their workmen.

Reference No. CGIT-8 of 1985

Employers in relation to M/s. Therapulics Chemical
Research Corporation, Goa.

AND

Their workmen.

Reference No. CGIT-9 of 1985

Employers in relation to M/s. Itlab (Goa) Pvt. Ltd.,
Goa (2) M/s, Cargo Inspectors and Superintendence
Company Pvt. Ltd., Goa, (3) M/s. Mitra S. K.
Pvt. Ltd., Goa, (4) M/s. General Superintendence
Company (India) Pvt, Ltd., Goa (5) Superinten-
dence Company (India) Pvt. Ltd., Goa, (6) Thera-
peutics Chemical Research Corporation, Goa (7)
Inspection and Testing Company (India) Pvt. Ltd.,
Goa.

AND

Their workmen.

Reference No. CGIT-10 of 1985

Employers in relation to M/s. Margao Inspectors and
Superintendence Company Pvt. Ltd., Goa.

AND

Their workmen.

APPEARANCES :

For the Management.—Mr. Rela, Advocate.

For the Workmen.—Mr. Kamath, Advocate and Mr,
Shetye, General Secretary for the Union.

INDUSTRY : Ports and Docks STATE : Union terri-

tory of Goa.

Hombay, the 6th day of November, 1985

AWARD
These are five reference which form a cognate group have

been pending in Tribunal since the year 1979, arising from
disputes raised in the year 1975, which have taken a long
time to reach the present stage of making a final award, after
considerable litigation. Four of these reference Nos. Ref.
CGIT-2-1/75, Ref. CGIT-2-7/75, Ref. CG1T-2-12/71 and
Ref. CGIT-2-3/75 23 were initially referred in the year
1975 to CGIT No. 2 and were later transferred to this
Tribunal and came to be numbered as Ref. CGIT-19/78,
Ref. CGLT-6/79, Ref, CGIT-8/79, Ref. CGlf-9/79 and
Ref. CGIT-7/79. On a preliminary issue, an award was
made in this case on the question of maintainability of
references which went upto the Supreme Court and it was
only thereafter and after the decision of the Supreme Court,
that the reference could be taicen up for hearing, It would
be advisable and necessary to set out the numbers of the
reference, companies involved and the terms of reference in
each of the cases, in order to simplify the controversy find
follow the discussion and issues arising therein.

2. Reference No. CGIT-19 of 1978 subsequently numbered
as CGIT-9 of 1985 is with regard to seven companies, mostly
operating at Marmugoa Port, namely, (1) M/s, Illab (Goa)
I'vt Ltd., (2) M/s Cargo Inspectors and Superinlendence
Co. Pvt. Ltd., (3) M/s. Mitra S. K. Pvt. Ltd, (4) M/s,
General Superintendence Co. (1) Pvt. Ltd., C?) M/s. Superin-
tendence Co. (P) Pvt, Ltd.. (61 M/s. General Superintendence
Co, of India (P) Ltd., (7) M/s. Therapeutics Chemical
Research Corporation and (8) M/s. Inspection of testing
company limited. The term of the reference in this refe-
rence WHS whether the management of these companies were
"justified in not implementing the recommendations of the
Wage Revision Committee recommendations of the. Wage
Revision Committee for Port and Dock Workers as modified
by Ihe settlement dated the 14th July, 1977 between 1he
Government of India and the Federations ot" the Port and
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Dock Workers in respect of the employees engaged by the
afore:.aid sampling companies.'' The reference also ieQj.iired
that in case companies were not justified in not implement-
ing the Wage Revision Committee's " recommendations m
modified by the settlement of 1977, "id what relief are the
concerned workmen cntiiJed."

3. Of these seven companies however only live viz, 1 to 4
and 6 remained in the Held. The other two namely 5 and
7 have either smce then closed down or not cared to appear
or participate in tho reference. Even in the petition filed
in tlie High Court of Boinhay (Goa bench) in the first
five only were parties as also in the appeal to the Supreme
Court.

4. It would be seen from the aforesaid terms ol reference
that this reference, and the question with rc^ird to !he main
contesting companies in this matter, is with regaid to the
implementation of the lecommendations of the Wage Revision
Committee for Port tmd Dock Workers as modified by the
settlement of 14th fuly, J977. In other words, tli^ uueslion
is whether Ihc employees of these sampling companies vvue
entitled to be paid the same wages as recommended by the
Wage Revision Committee for Ibe port and dock workers as
modified by the settlement of J977. The Wage Revision
Committee WJIS constituted in 1964 by notification in the
Government of India Gazette dated 13th November. 1964.
It submitted its report and save its recommendations on
29th November 1969. For our purposes, we may treat the
Wage Revision Committee's report as of the year 1969.
Their modification cumc in 1977 while the other reference!)
were already made in 1975. This question, therefore of
implementation and adoption of the Wage Revision Com-
mittee's recommendations ns modified by Ihc settlement to
the employees of companies which carry on sampling v\oik
at the port of Marmugoa is the central and principal uiifstion
in these references. This reference No. CGIT-19 of 1978
has been subsequently renumbered as CGIT-9 of 1985 aftei
remand from the Supreme Court.

5. The next reference is CG1T-8 of 1979. subsequently
renumbered as CGTT-7 of 1985. Thjs and the other refe-
rences relate to individual companies. This reference relates
to M/s, General Superintendence Co. (Tndia) Put. Ltd.
CGTT-9 of 1979. remmberrd as CGTT-8 of 19K5 after re-
mand from Supreme Court relates to M/s. Therapeutic^
Chemical Research Corporation. Similarly, COIT-7 of 1979
renumbered as CGIT-10 of 1985 Mates to M/s. Curgo
Inspectors and Superintendence Co. Pvt, L1d, and CGIT-6 .
of 1979, renumbered as CGTT-6 of 1985 relates M/s, Tilah
(Goa) Pvt, Ltd.. It may be mentioned that bv concent of
the parties, evidence wis recorded in reference No. CGIT-6
of 1979 fCfjIT-fi of 19851 and it was considered PS evidence
in nil Ihe other caces. Though documentary evidence wa«
produced bv individual companies in their references, the
entire ma*ter has been considered together. Earlier also
before remand evidence was recorded in the case of M 's.
Ttlnb Limited only.

6. The terms of reference in each of tr""s* rnm-patiii-s
however, are not uniform. In General Superintendence Co
CT) Pvt. Ltd,, the reference relates to the justification "in
not crantinc 1o their sampling workmen the benefit of Tntr-rim
Relief which is beini! na'd to other Port jind r»ocV workers,
as per the agreement rcache-i on 11-1-1975 hrtw-en the
three 'Federations' of Port nnd Dock workers and Ministry of
Sh'npmp and Transport". Tt also referred another depinnd
OF ihe \rirtp1ovees for adjudication, namely, payment of Tligl
Wbiehlage Allowance nnd Washing Al'owflnce at the same
rates as pavpbic and paid to th*1 reefster'^i dock workers
nnd inrrea<-f ;n Ifive fiHh"t'es\ This xeferwre, therefore bv

itself, it -vill he seen, Hnes not reanive console'ution of rh«-
inWemenlation of the Wrier Revision Committee recommen-
dations as mod;fc-i bv the 1977 settlement h"t '-niv with
regard to (h» imfiemen'ntion nf the In tc ' "• Relief settle-
ment.

7 Tn *b» fuse of Ci^im Inspector* and Sun'1' 'nU"d'.nce
Pn nw T td., thf" terms of refer^nre indicate four i't*""1"
fnr nrl'iir1:cnliin. Ti-i^y nrn Ml 4 0 ^ ' incf""se in WII-VS with
»ff. rt fT-om 1-1-1971 ("M TNvm-ril of Vir :nWc n ^ r n ' «
Mton'iTi^r ;i*.n fAr "'•pommrrdnt-rin1; of *hr T\7"L$n Bo^ni for

Port nnd norVVVrr-V^s <1) Overtime, niownnce «t dmiMe ihe
r;,tnc n^ri (di T^rovse i t e i t *• Mow-nnce "it ]0<" r.f v r « ' t
subieet to :t minimum of Rs HO -p.m.

8. In the case of M/S. Therapeutics Chemical Researcl
Corporation, Ref. No. CG1T-2/12 of 71 and Ref. No. CGIT
9 of 19/9 and renumbered as No. 8 of 1985 ihe terms o
reference refers for adjudication two rrtain demands ant
some sub-demands. The two main demands arc impkraen
luiion of the l'nuil reconnnsndations with icymd to "wagi
MruoiLire. dearness allowance, house rent allowance and com
pensatory allowance of the Central Wage Bo:ird for Por
und Duck Woikers at Mujpr Ports with effect from Is
January, 196lJ'' as accepted by ihe Government of India ii
Resolution No. V/3-2)('/j/W dated 2Stli Virch, 1' ~n '
nnd ihe othci' with regard to crant of dtarness ;:l!owanco urn.
interim relief recommended by the Central Wage Board foi
I'ort and Dock Wlorkers at Major Ports and as ,-iccepted by
the Government of India in its resolutions of 27-4-1965 und
19-10-1968, it will thus be seen that the demand wiih
regard to dearness allowance and interim relief relates to .1
period of Wage Revision Committee's Recommendations of
]9(i9. The third set of demands which are referred for
adjudication, of sampling workers, arc (J) payment of ovei-
tttne a! double rate tor work on port holidays nnd work on
normal days, (2) Compensatory off for work en weekly
holidays within a specified period and (3) 30 days previie^e
leave, 10 days casual and 7 days sick leave.

In the case of reference No. 6 of 1979 renumbered 6 of
l'J85 lelatitig to Itlab (doa) Pyt. Ltd.. the reference ordi.v
refers for adjudication, the question of implementation of the
Waj;c Board for Port and Dock Workers recommendations
of the year 1969, as accepted by the Government Jcsolutioas
of 28-3-1979, and also two other subsidiary demands, one
of overtime at double the rate and the other of continuing
employment of first shift workmen, even iu the second shift
without reasonable interval nnd without payment of overtime
wages.

10. It will be seen from the above terms of reference
quoted in each of the separate references that the reference to
Wage Board recommendations is not uniform in all thc.'.c
references. It sometimes, is referTcd to ns Central Wage
Board for Port find Dock Workers, without mentioning the
year of its constitution or the year of its report, but referring
lo its acceptance by the Government of India by resolution
dated 28th March 1970 and coming into force from ihe 1st
of January, 1969. In another reference, it wus si.Tniv
referred to as recommendations of the "Wage Revision
Committee for Port and Dock Workers" and not any Wai?e
Board and without any reference to the year, but as modi-
fied by the settlement of 14th July, 1977. One other refe-
rence rends as non-payment of "Variable De^rness allowance
as per the recommendations of the Wage Board for Port
and Dock Workers," without any year of auch recommenda-
tions. In Reference No. 9 of 1979, the recommendations
were referred to as "recommended by the Central Wape
Board for Port and Do.k Workers at Maior Ports and â
accented by the Government of India in Resolution No.
WB-?.l(14)/65 dated 27-4-1965 and WB-?.l(M)/66 dated the
19fh October, 1968." Tn the same reference, also there is
a reference to the recommendations of "Central Wage Board
for Port pnd Dock Workers at Major Ports with effect from
1st Jamnrv. 1969 as accepted bv the Government of TnrTn
in Resolution No. WB-2U7)/(C9 dated ih?~ ">Rih MCIT!.,
1970".

11. Tliouch that is so it is a common ground and accepted
posi'ion between the parties that the Central and principal
issue or question in this case which T have referred earlier
and subject matter for fidhid'cnf'on in Reference No. 19 of
197R referred only as Wane Revision Commit I,*e's rrport as
modified bv the settlement of 14th Julv. 1077. relates to
nothing else than the recommendations of the W B ^ Board
for Port nnd Pork Workers at Ma'or Paris i's constituted
bv rot^-?Btion of 13th Nove"ibcr. 1964. whi'ili ;-ubrri.'tfd it'
"•erorl in November, 1969. Tt wtr. nn rccnt^i nos't'nn pnd
common ground between the partie" and the references Ime
been argued onlv on the question as to the ;\inlicatinn of
the recommendations of the W I " T Board as ivatie in the
"efir lOfil. narticulraly with rerard 1i ih^ wrw 'fnles, ns
it wns felt that other consefi-ifrr»s nf the WTI>» ROTTH recnm-
'Tiendaiioni will auiomatical'v follow. The -efrmn^es are
tbercfiri nror-eeded with on the footing th.it the pn-<;tion ' n

t-f riTT!''iir*'1 is tjie pprilicntion of the recomnifidaiions cf
the Waer- Board whether '" their »nMre1v or to what e-*ter>i
itid rehtin" to ^/hich workmen of The samriiina companies.
The rpir^ti'in to be cotsid-red is cor^frnctinf of ? w:i°e
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scale for the said employees as recommended or otherwise
by the Central Wage Board in its 1969 recommendations.
I he other ancillary questions relating to overtime, entitle-
ment to casual and other kinds oi leave and grant of interim
relief have been considered separately, though also in line;
with and in accordance w;lh the 19b9 recommendations.
Jt may be slated incidentally, that there was not much
controversy on the anciliiary and subsidiary demands, firstly
on account of a long lapse of time and secondly so tar as
overtime ;md leave matter? are concerned, lnosi of the com-
panies in some measure or other have been granting them.

12. As 1 stated, the demands and the terms of the refe-
rences cover and relates to a dispute which has been raised
since a long time and the application of the recommend
tjons to the workman from> the year 1969, if they arc entitle
to them. It took, a very long time though the recommenda-
tions were made in the year 1969 and subsequent modifica-
tions thereof in iy77, for the reference to be made in this
case. They w--re actually made in the years 1975 and
1979 i>nly. They took a further long penod of time to
reach the present stage of making of an award and one oi
the main reasons thciefor was a contention with regard to
the maintainability of the references.

13. Two points were raised before this Tribunal in the
earlier stages by way of preliminary objections as to which
is the appropriate Government so as to bo able to mako a
refeiencc, directly and indirectly raising the question of main-
tainability of the reference and the jurisdiction of the court
and secondly, the question whether the persons concerned
were dock workers within the meaning oj the term 'dock
worker' as defined i" the Dock Labour (Regulation uf Em-
ployment) Act, 1948 hereinafter referred to an the Dock
Workers Act.

14. Both these questions were decided in the allirmtitive
by this Tribunal by its decision delivered on the 14th of
July, 1980. It was held that the workmen wore dock workers
within, the meaning of the definition under the Act and the
Central Government was the appropriate Government to make
the reference.

15. This award was however, challenged in a batch of writ
petitions Nos. 97 to 100 of 1980 in the High Court Bombay
and was decided by a judgement and order dated 19th of
September, 1983. The petitioners in theso petitions were
M/s. General Superintendence Co. of India Ltd. M/s. Thera-
peutics Chemical Research Corporation, M/s. Itlab (Goa)
JM. Ltd. and MA1. Cargo Inspectors and Superintendence Co.
Pvt, Ltd, The High Court by its judgement reversed the
judgement and findings of the Tribunal holding that the
concerned workmen were not dock workers wilhin the mean-
ins,; of the term 'dock workers' under the Dock Workers
(Regulation of Fmploymenl) Act and the Central Govern-
ment, was, therefore also noi an appropriate authority and
ihe appropriate Government for the puropses of making
lefercncc and thot it was the State Government of the Union
irrritory of Goa which was the appropriate Government.
This decision was challenged by the Goa Sampling Employees
\ssuciatlon in an appeal before the Supreme Court in Civil
Appeals No. 4905 to 4908 of 1984. The appeals were allowed
Iind the judgement of the High Court set aside und the
matter referred back to this Tribunal. It is however neces-
sary to note and reproduce the observations of ihe Supreme
Court while disposing off these appeals, as they have an
impact on the questions at issue and which have to be
decided by me.

16. The Sunreme Court held that the reference was com-
petent and that it was the Central Government which was
ll.c appropriate Government for the purposes of making
the reference. That could not have by itself disposed of the
question as to whether the reference was maintainable, but
Ihe Supreme Court did not think it necessary to go into
Ihe questions and deal with the findings and conclusions
• cached by the Tribunal in the affirmative and by the High
Cr\n' in the negative on the question as to whether the
workmen were dock-workers. It therefore disposed of the
mutter directinR as follows. "It is however urged that this
aspect (whether sampling workmen were dock workers) is
likely to figure aga'n before the Tribunal while examining
the industrial dispute referred to it for adjudication on
meiits. In this situation the proper thing is to keep the
contention between the parties open. The Tribunal will be
at liberty to examine this contention whether iron ore samp-

lers are involved in any work connected with or relates to a
major port or are dock workers. The Tribunal may come to
us own decision uninfluenced by the view taken by the High
Court and if the question docs require examination the same
will have to be examined over again."

17. The Supreme Court while remanding the matter also
diiecled that n should be heard and disposed of wilhin six
months. The Supreme Court writ was received in this Tri-
bunal in June, 1985. Thereafter notices were issued to the
parties. Tftere was some fresh evidence and protracted
arguments on all the matters and issues including the question
whether the workmen vycie "dock workers". It is now being
decided iinally and within the period stipulated by the Supreme
Court.

18. It will thus be seen lhat the Supreme Court did not
ajiirm the findings of the Tribunal that the Sampling work-
men concerned in this reference, hereinafter referred to as
sampling workmen were dock workers within the meaning
of (he Dock Workers Act as held by ihe Tribunal. It
quashed aud act aside the judgement of the High Court in-
cluding its conclusions lhat the sampling workmen were not
dock workers. It affirmed and upheld lhat part of the
tribunal's decision which held that the Central Government
was Ihe competent Government to make the reference under
S. 19(1) of the Industrial Disputes Act and directed that if
the question docs require examination, the same will have to
be examined over again. In this situation and state of
atfairs, tho conclusion of the Tribunal at an earlier stage
that the sampling workmen are dock workers could not be
i.-cci'i^d ar.d LclJ ,is condir.in; so at to preJikL iiry f:e.-.'i
decision on the matter. The order of the Supreme Court
directing re-examination of the question over again if re-
quired in the circumstances would only mean lhat if the
parties so desire, and agitate the question will have lo be
gone into and could not be avoided on the ground or footing
that it has been once held to be so by the Tribunal and
that part of the order of the Tribunal has not been set aside
by the Supreme Court. It is clear that the Supreme Court
has neither set aside that order or finding, nor has it con-
firmed that finding and has left it to be examined once
again if need be by the Tribunal. In other words, therefore,
if the parties desiie and seek adjudication on that question,
that question will have to be adjudicated and dealt with.
The parlies in this case and particularly the companies con-
tended in the light of Ihe judgement of the High Court and
the definition and the evidence that sampling workmen are
not dock workers. They also urged that in view of the)
Supreme Court's decision, there is no conclusive or binding
finding on the question precluding parties from re-;igitating
the question over again and the Tribunal will have to consider
and decide the question afresh. I am inclindcd to think that
the question as to whether the sampling workers are dock
workers or otherwise, in the circumstances mentioned above will
have to be decided and can not be taken as concluded bet-
ween the parties or binding and not open for adjudication by
the Tribunal*- The question therefore will have lo be exami-
ned afresh on the basis of the definition of the term 'dock
worker' and the evidence adduced in Ihe present case. It
will also be necessary and useful to consider the observa-
lions both by the High Court and by the Tribunal in that
behalf.

19. The term "dock worker" is defined in the Dock Wor-
kers (Regulation of Employment) Act, 1948, hereinafter refer-
red to as Dock Workers Act, Section 2(b) as meaning "a
person employed or to be employed in, or in the vicinity of.
any port on work in connection with'the loading, unloading
movement or storage of cargoes or work in connection with
the preparation of ships or other vessels for the receipt or
discharge of cargoes or leaving port". An analysis of the
definition will show that the definition falls in two parts,
one having reference to the place of work and the other
with reference to the nature of the work. A person would
be entitled to be called a 'dock worker' provided he is cm-
ployed or is to be employed in any port or in tho vicinity
of any port.

20. The first qualification therefore, for a person to come
within the definition of the ti'rm 'dock worker' depends upon
his pl;aec of work. If he is working in the port or in the
vicinity of a port, then alone, he will be entitled to be
considered a 'dock worker'. Jn the present case, not all the
sampling workmen, admittedly are working in the port.
The various categories of sampling workmen, who are con-
cerned in this reference are broadly, Sampling Boys or Sampl-
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ing Mazdoors. Assistant Samplers, Samplers and Chcmiits
(JUUIUI oi icuioi;, cieiks. typists, sleuotfiapncrs and Peons,
ui^ meat aumiueui>, bJuiplmy uoys or aampung mazuoois
Una at>sjsiaiu siiiiijjii.fi or sampieis woxk in ports. Llcrks,
.ypibis and f eons, adiniuealy do not work m the port. Besides,
UHCUHSLS Junioi or aeiuoi, mough generally woiK in the
laooiiuuiiei, tneie was evmeuee to snow mat tney are some-
nines aiso icquiied io wort, in the .ports. As to where the
iduojiuoiy oi OIIILC ui me sain^ling cooipany is situated,
mere is no evidence except that they ate situated at Mad-
gaon. wmc-ii is aoout lo kms irom the port area o£ the
ivlautaon rort. It was not, however, senously contendeo
that Uic Place ol work oi the samplers or the laboratory
people, namely chemists and me ottice people, namely, cietks,
Lypists, sLcnograpners and iJeons do not Mine within the
ambit oi ihe. word "vicinity". The word vicinity is nol
deiincj in the Act, It will therefore have to be given its
natural dictionaiy meaning. 1 nc natural and grammatical
meaning thacoi would bt in the neighbourhood' and near
the port. As to what would be m tne neighbourhood or
near LO the ports so as to come within the vicinity will have
to be decided on the basis ot the general connotation ot the
teim and not in any precise, legal and arithmetical definition
or terms. No parameters have been defined, so as to exclude
or include any particular area as being in the vicinity or
outside a poĵ l,, Broad natural meaning oi; the term therefore
will have to De given. 1 hold und conclude that the labora-
tory workers and office workers working at Madgaon in
these sampling companies also working in the vicityty of the
port. That is ulso natural us what what they must no and arc
uoing is connected with the work carried on in the port.

21. The other part ol" the definition which relates to the
quality of work and nature of work required to be done by
tuc concerned workmen relates to two kinds of work; one
in connection with the cargo and Jhe other in connection
with the ship. All work, therefore,, connected and in con-
nection with loading or unloading or movement, including
stoiage ol.cargoes by persons who are employed or to be
employed in any pon or in the vicinity of any port would
make, them eligible to be described as 'dock woikers'. Simi-
larly, it such persons were employed in any port or its
vicinity irt connection with any work of "preparation of
ship or vessel" tor "receipt or discharge of cargo on arrival
or "leaving the port", then also such a person would fail
within the definition of the word 'dock worker', io fur as
work in connection with the preparation of the ship is con-
cerned, that has to be in connection with the .receipt or
discharge of cargoes and not any other work, say for example
supplying drinking water to the ship. That will not come
within the qualification preparation of the ship or vessel for
receipt or discharge of cargo; though it might qualify for
being included in the work in connection with "preparation
of the ship tor leaving the port". In other words, therefore,
work with reference to a ship of receipt and discharge of
cargo just as it will qualify for being considered as work
of a dock worker, similarly work in connection with the
preparation of the ship for its leaving the port will also
qualify for being termed as work of a 'dock worker'. And
persons doing that work either in the vicinity of the port
or in the port would be entitled to be described as dock
worker. As will be seen from he above, the nature and
classification of the work is also of two kinds. In the
present case, however, it is not possible to say that the work
undertaken and carried out by the sampling workmen has
any connection with "loading, unloading, movement or stor-
age of cargoes." Their work will have, therefore, to bo
examined only on the touchstone of the remaining qualifica-
tion or the other test being "in connection with the prepara-
tion of ships or other vessles for "leaving the port". 11 is
also difficult in the present circumstances and state of evidence
to hold or say that the work of the sampling workmen is
"in connection with the preparation of ships or other vessels
for the receipt or discharge of cargoes". As a matter of fact,
their work is mostly concerned with examining trie onboard
cargo."

22. The employers' contention in this behalf, which is
more or less the same in all these cases is that the sampling
employees arc not dock workers, the reason being, according
to it. that they are not concerned firstly with any work in
connection with "loading, unloading, movement or storage
of cargoes" of work in connection with nreoaration of ship
or other vessels for "receipt or discharge of cargo" or "leaving
the port". It is their further contention that it is not enough

for the peison to be engaged in any port or in the vicinity of
any pon, but must be engaged iij. doing the kind of work
reieiied to above, i ncy point out that the sampling work-
men's work is merely of taking samples "for purposes
of anajysjs from the port which is already loaded in the
ships.' Ihe cJicct of taking such samples has nothing to
do with the loading or unloading operations not in connection
with the storage ol cargo. I hey also point out that u ship
can leave wnnout the certificate ol the inspecting agency
and that the work ot the inspection has QO proximate con-
nection with the loading or unloading, operations The ship
leaves without the certificate and the issuance or non-issuance
of such a certificate has nothing to do with the movement
of cargo. According to these companies, even if the samplers
go on strike, the work at the port will not in any wajf be
affected.

23. It is also the contention of the companies that their
work is not carried on at one place, but "at various places"
and the workers "are not engaged" solely in the major ports
in connection with the Sampling work in the dock. They
have also relied upon the judgement of the High Court In
the petitions referred to above earlier and relied upon the
reasoning which prompted the High Court to come to the
conclusion that the employees are not dock1 workers. The
work of the sampling workmen they say, is not connected
with the nature and work of a major port. It exhibits no
proximiite connection with any of the nature and class of
work which is necessary to qualify a workman to be described
as u dock worker, iiainelj that it must be in connection with
loading, unloading movement or storage of cargo or with the
leaving of the ship.

24. During the course of the hearing ot the reference, some
evidence was also adduced to indicate that the work of
sampling is done not onboard the ships, but also at the
sheds and loading sites.

25. It is now ncccuaiy to consider the evidence in the
light of the aforesaid analysis of the definition and the
contention of the companies. I have already pointed out
that evidence was recorded in the case of Itlab ^Goa) Pvt.
Ltd. only (reference No. 9 of 1979) which was formerly 2
of 1975 and the evidence was to be considered as evidence
in all these cases. For the companies evidence was given
by 2 witnesses, namely J. S. Gomes, who was tin Accountant
in Ltalab and F. Robello, also working in Italab as Managing
Director, For the workmen evidence was î ivcn of 7 wit-
nesses, namely, Shri A, Onkarappa, Secretary, Ntormugao
Dock Labour Board, E. Andrade, Chemist in Italab, Lawrance
Fernandcs, Sampler in Italab and four others. I shall firstly
deal with the evidence of the employers' witnesses so far
as is relevant for determination of the aforesaid question
only. Gomes spoke of what categories of the workmen
concerned are. namely, clerical staff, chemists, sampling boy*
and said that "all the above categories of employees work Sit
Margao." So far as clerical and managerial staff is con-
cerned, he says that they "always work at Margao and San-
vordem." The Chemists work at most of the times at Margao
and Sanvordcm at the Laboratory. Some of the Assistant
Samplers work in the laboratory and others work at various
places "where the Samples are sent for work. The sample
boys work in the harbour." He also stated that in case of
Chemists. Samplers and Assistant Samplers, "whenever they
have to work on transhippers, we pay them an extra lunch
allowance of Ks. 3 per day for all categories." It was
admitted that all this activity of sampling was in connection
with the export of mineral ore under the Export (Quality
Control and Inspection) Act, 1963, and that "The Chemists
work in the Laboratory occasionally they arc sent out for
work. Whenever we feel the shortage of Samplers we depute
the Chemists to do that job. The Cherriists are also supposed
to go out for such work." He also referred to some docu-
ments Exhibits 3-5, which were produced and which are
blank labels issued to Chemists and Samplers when they so
to Mormugao for sampling work.

26. Rehello, the Managing Director of the Company speaks
of sampling requirements laid down by the Export (Quality
Control and Inspection) Act. 1963, hereinafter referred to as
Export Quality Control Act. According to him. 95c/n of
the activity of Italab is- in connection with the export trade
confined to iron ore and the balance 5Cf. activity relates to
oil cake,- and other miscellaneous items. He also stated
that the office and the laboratories nre situated at Madsaon
and the laboratory is at Sanvordem.



1027

27. While the Madgaon laboratory is the main one, he
>S4>s that in Sanvoidcm, ihey have only one permanent
Chemists in charge of laboratory, while at another laboratory
:it Assonora, they have a permanent Chemist and one Assis-
tant. That they; members of the staff and woikmcn are
required to go and work at other places is also depose
to by Robello. He says "whenever we are usked to under-
take the work outside G<w, we do so, but siwh inuances
are few, To do the sumplin^ and analysis work outsiik
Goa, we invariably sent cmt staff frorn Madgnon. To cany
on our business activity we engage sample boys. Samplers,
Chemists, Clerical and managerial staff." "Whenever thf
client ask us lo depute lor supervising and drawing of cargoes
at Sanvordem and Assononij we depute representatives tiom
Madgaun. Depending upon our uature. of work we depute
samplers, chemists and ussistants such staff is deputed from
Vasco ulso. As regard the nature of work, he says lhat "The
samples arc drawn by sample boys under instruction of Samp-
ler and Assistant Samplcis, 'Ihe information on the labels
is written b> Samplers or Assistants. The bags so packed
with sample:, we sent lo Crushing bhjd situated in Harbour
area." His further evidence is that "At the crushing shed
the Samples are proceescd by the Assistants or. Samp-
lers ihc samples that aie crushed and processed are sent
lo the laooiatory. Ai the laboratory the samples arc pre-
pared ior unajysis by thu Assistant, Chemist und Samplers.
Alter analysis work is done, the handwritten report js issued
by the Lhemist to the typisl who types the same.'' it is
thereat ier, uial ne says that "under the signature ot the Che-
mist aiui others the report is issueu to the exporter concerned
to E.LC and 10 the Assistant Collector of Custom." He
maics it quite clear and admits thut "liven now the Chemists
UO on board the vessel for sampling work." und lhat sample
boys drawn samples "under the instructions of Samplers
who work at the Mormugao harbour.

28. Now, we may consider the evidence of the workmen.
The evidence of OnkarHppa is not very uselul. He had little
knowledge about the actual work of the sampling workmen,
though he is Secretary of the Mormugao Dock Labour Board.
According to him, the sample boys, samplers and chemists
doing sampling work of cargo meant for export are dock-
workers under the Dock Labour (Regulation oi Employment)
Act. In his ci oss-examination, however, he admitted lhat1 re-
gistered or listed workmen arc dock workers and according
to him, sampling workers should also be treated as dock
workers as they are included in the Vizag Scheme, and ad-
mitted that if they are not dock workers, they woujd not
be included in the Schedule to the Scheme. Presumably, they
are no! shown in the Visakhapalnam Scheme as dock workers
and hence apparently, the question was put. Howe\cr, I
have not been pointed out the schedule oi" the Visakhapat-
nam scheme of Dock Labour Board. In any event that would
not be determinant of the question. He expressed his igno-
rance about the nature of the work of the concerned workmen.

29. The evidence of Andrade to some extent is material.
He has been working as a Chemist with Italab since 1957,
and is therefore, sufficiently well-versed and knowledgeable
as regards the work and its nature. He says "Samplers and
Assistant Samplers also do sampling work. The sample boys
work under Ihe direction of Chemists. Samplers ajid Asxtl.
Samplers." He also stated that when the chemists "are
assisgned any work at Mormugao Harbour, we report out-
selves at the Harbour directly." He also admits that he has
to attend "at other places to do sampling work of ore meant
for export" and that "for months together I may be at
Harbour." He was cross-examined for management at length.
He stated that it was he who gave 'instructions to the Sample
boys to collect samples." That samples chosen by himself
"must be picked up by the Sample boys." The work of
the sample boys, he says is to pick up the particular sample.
The samplers fill the forms nnd (live directions to the sample
boys to pick up the samples which work they do on board
the ships.

30. The samples are then carried to the crushing shed
where the work is mostly done hy the sample boys. Accord-
inc to him the sampling may involve even sometimes "total
rejection of a particular type of ore if it is found to be
contaminated." His claim f'lrther was that he has stopped
loading when contiminated ore was found on about two
occasions, but was not aware of "any other circumstances
which empowers fl sampler to stop further loading." He
explained that by directing stoppage of loading what he meant
was to request the Shippers representative to stop further

loading and stated that he did not know if 'even in the
absence of Sampler in such circumstances the loading opeia-
tlon go on."

31. Witness Fernandez Has Deen working us Sampler for
the company for a number of yeuri. He hus tjiven further
evidence with regard to the work of picking ;md processing
of samples and now the samples are divided into separate
lots. According to him. the sampler can also give direc-
tions to take samples and iccording to him in his presence
"the sample boys do the work of reducing the samples and
mixing them. The lumpy Ore is sent to the crushing shed
on the shore after the samples arc drawn. The work of
carrying the samples from the ship to ihc Shore is done by
the sample boys. The Sampler also prepares, the report re-
garding approximate weight of the cargo loaded and the
weight of the sample drawn and submits it to his office.''
These are his duties onboard the ship. He also says that
"samplers can be asked to work at loading points at the
river jetties, and Railway Plots. The management of any of
the four companies involved in these references may call
upon their samplers to work at Jetty Reddy and Karwar
Coasts.

32. Bamdekar was a Sample Boy who in at the lowest of
the categories of these workmen. He clearly says that he
has to work on byard the ship and only at the
Mormugao harbour. That he collects samples according to
the instructions of the samplers, who then labels the samples
by means of tags. It is in his cross-examination that it has
appeared that a strike was -ailed in the year 1964-65 by the
sampler unions led by one Deshpande and that "even during
the period (of) the sampling boys strike the loading opera-
tion went on In the Mormugao Harbour." This sentence in
ihc evidences of Bandskar has been considered as indicating
lhat the work of sample boys can not withhold the opera-
tfons of loading and unloading.

33. One D'Souza Senior Foreman in the Port of Mormaugao
also examined. It seems to me that his evidence is exaggera-
ted and should not therefore be considered as in any way
material. He is in no way concerned with the sampling work-
man and he is not aware of the work which they do. Promp-
ted, however, by Ihe fraternity of the working class, he has
probably made a tall claim as to his own powers and the
manner in which the samplers and the Chemists can affect
the work of loading.

34. Evidence wus also given on behalf of the workmen
by Do:ks Manager, Vincent Carvalho. He however, did
not appear to have subsequently presented himself for cross-
examination and his evidence otherwise also does not appear
to be very material.

35. The other evidence upon which reliance was
placed and was refened to earlier is the evidence
of Purushottam. Assistant Divisional Manager, al
the Mormugao Port, of the Minerals and Metals Trad-
ing Corporation, which in the largest exporting
firm from the Mormugao Port, exporting mineral ore.
In his cross-examination, he stated that "drawing of sample*
continues 1 ill the vessel is fully Tended." That report of the
analysis is received within about 24 hours after loading is
completed, and that the "vessel docs not wait for the receipt
of the final analysis report" His evidence is that according
to his experience, analysis certificate is received usually after
the vessel has left the port. He also stated in hisj, cross-
examination that "a vessel with export cargo of iron ore
£an leave the port of Mormugao before the flnnl certificate
of analysis is received ".

36. It appears that the analysis certificate is a document
absolutely necessary, as I shall presently point out, for the
shinning bills and for receiving money from the exporter's
bank, fn his re-examination however, purshottam stated that
"unless the inspection of Cargo is compfeted by (lie sampling
Agency. Vesvd will not be allowed to sail. Through (Though)
the actual report of other agency may be received later."
This part of the evidence of witness Purshottam has not, if
T may say so with respect, received due consideration on
the earlier occasions. Considerable emphasis on the other
hand was laid on the having of final certificate of nnalysis
by the ship before it leaves, so as lo disconnect the work
of the sampling with the leaving of the shore by the ship or
preparation for the leaving of the qhip. Purshnttam also slated
that a complete cargo inspection will involve "drawing of
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sample on board the Vessel crushing the same in tho crushing
shea, analysis in the laboratory and also presentation oi the
miai u-rtuwate in t'omi similar to hx. 5 to Ex.8." U is
significant and matenal to ooscrve that this has occurred
in the cross-ejamiination of witness, Purehottam.

37. Before proceeding fu.iher, it would bo useful to look lulu
the provisions ot uie Export Quality Act 1963. The
provisions of the Export Quality Control Act contemplate the
setting up ol Export Inspection Council, which council is
admittedly estabhsned. It can also issue instructions and by
8.6 proviso me Cemrul Government, alter consulting 'tile
Cpuncil lor the development oi export trade prescribe and
notity commodities which shall be subject to quality con-
trol Or inspection or both prior to exports. By Sub-tjeciion (dj
the Central Government can "prohioit the export in the
course of lnLur/Duiional tiade u£ a notified commodity unless
it is accompanied by a usrtiliwats issued under Section 7
thai the commodity statistics the conditions relating to quality
control and inspection '. The word inspection has also
been defined by the Act and meant in S.2(o "the process ot
determining whether a batch of goods in that commodity
complies with the standard specifications applicable to it
or any other specifications stipulated in the export con-
tract generally by inspecting either the whole batch or a
selected sample or samples which purport to represent the
whole batch". Now it is admitted and common ground that
iron ore is a notified commodity which under the Act, there-
lore, can be exported only titter the quality control or
inspection work, is done as required by the council. As a
matter of fact, it is this commodity, which is the main
source of income to these companies. The process of inspec-
tion therefore would mean and require finding out wbetne>
a particular quantity of ore intended for export satisfies
standards and specifications prescribed by the council. S.6,
as I pointed out, prescribes that such inspection and quality
control is necessary prior to export, and the export of such
commodity unless accompanied by a certificate issued under
S.7 is prohibited. In other words, therefore, under the Fx-
port Quality Control Act, Ihe Central Government has the
power to prescribe commodities which shall be subject to
quality control or inspection or both before they are exported
and ta prohibit their export unless the export is accompanied
by a certiilcate issued under S.7 that it satisfies the quality
control or inspection requirements prescribed. Inspection
means determipation of the commodity as to its complying
or satisfying or meeting the requirements or standard speci-
fications prescribed under the rules of the Act.

38. S.7 then prescribes a mode or procedure for issuance of
ihe certificate and approval and recognition of agencies for
purposes of that work. Sampling companies in this case are
such recognised agencies under S.7. Such agencies are en-
titled, upon application or request to them, for certifying the
compliance of the standard specifications or inspection re-
quirements of the commodity, examine it for the purpose
of finding out their suitability or satisfactory nature "either
at the time of export or earlier in such testing houses or by
such surveyors or samplers as arc approved by the Central
Government in this behalf and may charge such fees as may
he prescribed for the purpose of yieh examination." It,
upon examination the agency is satisfied that the commodity
satisfies the standard specifications, then it may issue a
certificate for the commodity so satisfying the requirements.
Subsections 4 and 5 of S.7 prescribe for other procedure,
wilh which we are not conformed. A combined reading oi
Sections 6 and 7 as also a reference to the definition of the
word 'inspection' in &2(c) will go to show that notified
commodities shall satisfy the quality control requirements or
standards of inspection prior to export. That export of such
commodities is prohibited in the course of international-trade
unless "it is accompanied by a certificate issued under Sec-
tion 7 that the commodity satisfies the conditions relating to
quality control or inspection, ." In other words, therefore, ex-
nort of notified cargo requiring? its inspection or satisfaction Of
specified standards for quality control cannot be made
unless the commodity to be exported or cargo is accompanied
bv a certificate issued by the agency authorised under i>.7.
The provisions cf these sections and the Act have unfortuna-
tely not been given due weight when the matter crime to be
decided in this Tribunal and in the High Court. The judge-
ments have lan-rfv unheeded on the question of the tech-
nical requirements of the ccttificate being earned on board
before a ship leaves a port nnd whether that would have
any effect oD Hie question whether the work earned out tiy

the sampline workmen has any relevance or reference to the
"preparation of ship for leaving the port." Tbe export in-
spection council has issued instructions whi-h are to be
followed admittedly by the recognised inspecting companies.
Ihese instructions are at fcx. S-3. These instructions were
issued under S-7 of the hxport Quality Control Act, tor
exercise of pre-shipment inspection. Jt i« not necessary to
refer to all these instructions and it would be sufficient to
refer to only some contained in some of the paragraphs.
Paragraph 7 deals with the preparation of samples, how they
are to be prepared and their reduction of size, division thereof,
packing them, testing of two of the samples and retaining
two in the laboratory under safe custody for a period of
six months. The samples have to be retained obviously tor
future use and reference in case of disputes or JiHiculties.
Registers and records of inspection have also to be maintained
us specified in paragraphs 8 and the various sub-paragraphs
thereunder. Paragraph 8 relates to certificate of inspection
and says that the certificate oi inspection has to be issued
"to the exporter as early as possible, but not later than 10
days from the completion of the inspection at the last port
of loading.1' It will thus be seen that taking of samples and
preparing samples for analysis in laboratory tests is in any
event necessary before a cargo can be certified for export
as satisfying or as could have satisfied the quality control
Prescribed under the Export Quality Control Act.

39- In respect of Group-1 minerals, and iron ore is one
of them, there is a further requirement required of the in-
specting agency which has to send first two copies of the
certificate of inspection to the exporter, third copy to the
local customs authority and the fourth copy to the export
inspection council. Unfortunately, there is no evidence in
this iasc as to whether this custums copy of the inspection
report is necessary before u shipping bill is passed by the
customs after the port chargis are recovered when the ship
is allowed to sail. The instructions however, which are re-
quired to be followed by a recognised agency under S.7 of
the Act prescribe the procedure for taking samples nnd their
processing before inspection nnd insists on issuance of the
certificate of compliance. The entire process therelore from
the time of taking samples to the treatment of samples, their
processing aud subsequent analysis and issuing of a report
ol compliance is a process and piocedure required to be
followed according to the instructions and is a part ot the
procedure prescribed under the Export Quality Control Act
without the certificate of which cargo is not ullowed to be
exported.

40. I have already referred to the work done by the con-
cerned workman, particularly sample boys or sample maz-
doors Samplers and the Assistant Samplers and the ChemiBtsv
Apart horn- thc work which they do both at the port iu
ihe harbour and also away Jrom thc harbour, but in its
vicinity in the laboratories, is a process and a continuous
process which begins with the detcnninaiton ol the sample
area nnd ends with the issuance of a ceruikate utter the
analysis of the sample. All the intervening stages namely, ot
drawing samples, packing them, labelling them, crushing them
and dividing them and thereafter subjecting them to la-
boratory analysis and tests is a part of the entire process
required to be carried out under the Export Quality Control
Act in terms of the instructions issued thereunder- Jt is re-
quired for the purposes of issuance of certificate under S.7
of the IZ.\port Quality Control Act, which is made a condi-
tion precedent for export and the entire process is necessary
and compulsory before a notified commodity can be exported.

41. As 1 pointed out these provisions were not considered
and their effect not taken into account and due weight not
given to them while dealing with this question though the
learned Tribunal held and obrcerved that the entire process
was a continuous process right from the selection of the
sample area to the issuance of the certificate it observed in
paragraph 40 that "carrying the certificate with them in
thus of secondary importance for the ships but having the
certificate for the cargo which is carried, that is subjecting
the cargo for certification is an important pre-rcquisite before
the cargo can be considered due for shiprrent." He described
the entire process and work as "one unit ' with Ihe ultimate
aim to determine the standard of "export ore and said that
without that "the vessel or ship interested in carrying it
outside cannot leave the port." He says "the whole work is
done in one link starting from taking the samples frorn the
cargo about to be loaded ending with giving rhe certificate
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when alone the vessels can be said to fee ready to leave the
port." However, in paragraph 45, the Tribunal stated that
"Chemists in the laboratory, the Samplers drawing the sample
in the Port, the Sample hoys assisting them, persons doing
the work of numbering the samples, nothing the quantity,
taking the name of the vessel or writing the name of the
party arc doing acts ultimately connected with giving the certi-
ficate for exporting the ore. The certificate is a sine qua non
for the ship to leave the Port Unless these instructions
are followed and unless there is a record maintained in that
behalf no cargo is allowed to be exported." All this was
considered as an important "pre-requisite for the ship to
leave the harbour and hence the activity establishes a genuine
connection with the Port activity." He concluded, therefore
that the work done was "concerning the Port." It is true
that this finding was recorded in connection with the ques-
tion whether the reference was maintainable and whether
the work in connection with a major port so that the
Central Government can be a competent Government for
making the reference.

42. The High Court in its judgement in parnpraph 9 stated
that "it has been mentioned, and in our opinion correctly,
that the ships can leave the port without taking the certifi-
cate in hand. Carrying of the certificates with them by the
ships was thus of secondary importance for the ships. This
is the finding of the Tribunal in paragraph 40 of its order
through i'i u Inter paragraph, probably inadvertently, the Tri-
bunal has mentioned that the certificate is a sine qua non for
Ntiin to leave ihe rrart." The High Court also noted and observed
throt "Nowhere in the evidence has it been mentioned that
their workmen do anv work connected ^ ith the -port an
such;"

43. Considering the provisions of the Ai-1. thr Court nisi
stated further that the provisions of the Act will not show
"that the persons who are ensafted in inspection or in taViti.-,
the sample of n«i export rommoditv h"ve anvthin? to di
with the port or with the port work. Tf the ore sampling
workmen are thus not concerned with the port, ope doei
not see bow an industrial dispute in which they are involved
can be held to be concerned with thr major port." It ob-
served that mere circumstance "that the ships are anchored
at the port and the cargo, inspected and sampled, is loca-
ted on the ships do not make the wort, of the workman in
this case to be connected with or to hhve relation with the
port itself" There was. therefore, according to it no "nexus
between the work done by the sampling workman and the
major port- Indeed there is PO connection even with the
Physical evnort of *he mTchendisc. Thr inspection and sampl-
ins worV '«• for the nurpom- of ensuring that the poods oC
proper (|nnli*y are exported."

44. Tt bf"= become necessary to examine these- two judge-
ments on tVs .inflect of tV matter to this extent on account
nf <he he:wv >-elian,*e placed bv 'he companies unon the
judgement of the Hiffh Court and similar reiianc placed for
the workmen nn the judgement of the Tribunal, and the
directions of the Supreme Court to examine the question
once riain if it need« to be. Tt would not be prudent and
;inm*nnriate to sav which of the conclusions and findings is
n'pfit or otherwise. Neverfheress, it is necessary and is
cnl'eil for in the present case to point out what appears
tn b- the. correct situation and po8ifion and whether and
how if become1! nece^sarv that a finding reached or cr-
"ressed does not r^Hv follow nnd should be expressed
in another form, Tt is no doubt trur that (hole is some
confl'c* in thr observations of the Tribunal in paragraphs
JO and 45. of the indcement of the Tribunal, when it says
that "carrvW the certificate with them (rneanrn,? thereby

Uhe sb;ru) is thus of secondary importance for the ships" and
Ihc observation th-4 "the certificate is a sinr qua non for
the shin to Irwe the noa." I am not inclined to think that
th1* tnu\ observation is ii&dvertant or shows A conflict of
finding T ha^e iifte.idv pointed out that the Tribunal con-
sidered the sampline work as a continuous process in which
various acts are but links culminating in the issuance of
certificate. The certificate is really the result of the work
done, nmcri and recorded in prescribed documents. What is
reqi'^i'? ' i d important and materials necessary before t'̂ e
no'ifierl orr « n be exported is work of sampling, and unfess
this is done is quite clear that there can not be any export
of cargo. Tt i"9 r>ossiblr and there ii evidence of Purshottam.
to the effect, that ships do not wait for the receipt of the
«„„! in.-nm^nm y*iwrt for li-avlno the nort. but he w equally

quite clear in saying that the "th6 vessel will not be allowed
to sail" unless the inspection of cargo is completed by the
sampling agency. In other words, therefore, in the case of
notified ore, inspection work and work carried out by the
sampling agency for the purposes of issuing a certificate
of compliance is necessary before export of that cargo and
therefore, before til; ship can leave the port. It is, therefoic,
undoubtedly, work in connection with the "preparation of
a ship for leaving the port." The learned Tribunal did
record a finding to that efieci in its judgement in paragraph
40 when it said that "operation (sampling) is in connection
with the preparation of ships or vessels for leaving the port."
Its inference fiowever in paragraph 45 therefrom that "on
the scrutiny of the activities, I am inclined to hold that the
work done is concerning the Port" may be difficult to accept,
ihough as f have poimed out, the work is undoubtedly in
connection with the certification of a notified cargo meant
for export and thus authorising a ship to leave with that
cargo without which the Export Quality Control Act prohibits
the cargo from leaving, which would make it work in connec-
1ion with the preparation of the ship for leaving the port.
It is difficult to consider or call it as work "concerning
a port." Both in tiie High Court as well as in the Tribunal
apparently, the emphasis was laid more on the aspect of
the work being connected with the port, than with the
cargo intended for export without due certification of which
and without its sampling and carrying out of the entire
process of analysis, the cargo couTd not be certified as
fit for export, thereby preventing a ship with cargo intended
for export sailing and leaving the port. It will thus be seen
that the work of the sampling workmen is principally and
only in connexion with notified export cargo with which
a ship is loaded and can not undertake its journey unless
thnt uarpo is certified to be in accordance with the standards
oi complying v,'th (he specifications. That is a work,
therefore, in connection with the preparation of the ship
for leaving the port with the export cargo, though ii may not
be any work connected with a port.

45. I may also refer to the provisions of the S. 6 and in
particular, sub-section (6) thereof once again. Though it is
true that Purushottam in his evidence has stated that ships
leave the port without waiting for the report of the final
analysis in view of i',e previsions, it would be wronc to
-say that they can do so. There is a distinction undoubtedly
between what is done and what is laid down to be done
and what must be done. S. 6 sub-section (d) of the Export
Control Act prohibits exporting or permitting export of
cargo, unless (he cargo "is accompanied by a certificate
issued under S. 7 that the commodity satisfies the conditions
relating to quality control or inspection " The certificate
under S. 7 can only be issued after the entire process and
procedure for drawing sample, making their record, analysing
and issuing Of a certificate is completed. Though, in practice,
this may not be done, as Purshottam says, tht requirement
of the law is that Ihcie shall not be export unless the cargo
is accompanied bv the certificate, tt is possible hcAvevcr to
drawn a distinction between the physical accompaniment of
the certificate with the cargo and the cargo having been
found to be fit <vir export »nd complying with the standards
and specifications required The ship is allowed to sail
and the certificate reaches the port of disembcrkation of the
cargo before the ship does so. The object of the section is
not insist, and the emphasis is not on physical accompani-
ment of the certificate, but of the necessity of having a certi-
ficate. There may therefore, be a distinction between which
it is not necessary to consider in the present case of having
a certificate and the cargo being accompanied by thc certi-
ficate. Having the certificate may be necessary and will be
considered, if an occasion comes particularly for considering
if thc provisions of the Export Quality Control Act are
infringed, as sufficient compliance and no penaj consequences
are involved if a certificate is had, though it is not carried
alone with the cargo. The compliance however with the
••amrilinK requirement* and standard is a must without which
thc cm-go can not leave. The certificate is merely a record
of thc fact th.Tt ihe cargo compiles with the specified stan-
dards. A shin therefore can not Teave the port unless the
f-vport intended car.TO satisfies and is found to have satisfied
aflf an analysis, the standards and requirements prescribed
though a record of that finding may not accompany the
cargo itself. Therefore, there would b e a substantial c~ni-
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pliancc where the sampling is done and tho analysis dis-
closts u compliance with the standard? and specifications,
though lueral compliance may not be there, if the certificate
is not taken alongwith the cargo. Though therefore, the
possession o£ the certificate alongwiih the cargo is not a
Mnc-qua-non, th_e subjecting of the cargo to the inspection
and analysis and tJie result complying with the standards
prescribed is a sine-oua-non for the cargo and the ship carry-
ing the export intended curgo for leaving the port.

46. In this view of the matter, it is quite clear that the
work, which is carried on by the sampling workmen, parti-
cularly in the case of iron ore intended for export, is a work
connected with the preparation of the ship loaded with
export carRO lor leaving the port. Though, therefore, it may
not be possible to say that this work h in connection with
the port, it is undoubtedly work in connection with "pre-
paration of the ship for leaving the port" which would
qualify such workmen to be considered as "dock workers".
There is not much serious controversy as to the place of
work of these workmen, Admittedly, the work commences
in the port and may end outside the port, but undoubtedly
in its vicinity. The sampling workmen, therefore, on a
proper analysis of the evidence and consideration of the
various provisions to which I have made a reference must
be hcl'd to be dock workers within the definition of the
word "dock worker" in the Dock Workers (Regulation of
Trr-pioyment) Act, 1948.

47. The conclusion pud finding that the sampling workmen
are dock workers, does not, as it was at one time felt
by (he union to be the end of the controversy. It would
not follow merely on the finding that the sampling workmen
are dock workers that the wage board recommendations will
become applicable and will have Kb be straight way apptied.
In this connection, the employers raised a two fold conten-
tion. They firstly contended that the wage board recommen-
dations do not cover or relate and consider the sampfing
workmen as d<jck workers. The. recommendations do not
have any categories and do not prescribe any wage scales
for categories of workmen which are to b e found among
sampling workmen. In the circumstances Wage scales will
have to be devised for them. The second contention and
which was also a corollary and accessory to the first con-
tention was that the wage board recommendations are inca-
pable of being applied straight way as the employers have
;ilso not been taken into the fold of recommendations of
the wage board. What the wage board recommends is in
the nature of fair wage aftei considering the employers' for
whom the recommendations were specifically designed. These
recommendations have been made after taking into account
the financial capacity of the employers and the burden
which the recommendations would cast upon Ihem. As
the wage board found on an overall view of the matter that
the recommendations it may ma'ke with regard to wage
scales are possible and comparable considering the financial
capacity of the employers, these wage scales were prescribed
and recommended only for those employers. Any considera-
tion of the wage scales therefore and any formulae or any
structuring of wage scales for the categories of workmen
employed by the sampling companies will involve applica-
tion of principTes of induatry-cum-region, as also examina-
tion of the financial capacity of the employers. The conten-
tion of the management of the companies therefore was
that their financial capacity is limited. If a wage structure
in line with the recommendations of the wage board were
to be devised that would impose a crushing burden upon the
companies, both accumulated as well as current. The wage
board recommendations were to come into force in the year
1969. Even if these were to be considered from the year
1975, when the reference came to be made to this Tribunal,
during the last ten years, these wages have RTOWTI considerably
and will impose a very heavy burden upon the companies,
which they cannot take. The only alternative with the com-
panies will be to close down. In this context, it was pointed
out thut ihe sarnplinfi companies do a particular kind of trade
and render a special nervier. They exist on account of the
Export Quality Control Act. They can not charge fees
more than which is prescribed. The scale of fees is revised
onTv nn the recommendiuions of the Export Inspection
Council, an.1 is done by the Government of India after
many vears. During the last ten years period covered by
the reference, the eailier scale of fees was nrescribed by

me tiovernment firstly in the year 1975 and secondly in
(be year 1983, The bulk of the work at the Mormugao port
consists of sampling of iron ore. That is the main source of
income of the sampling companies. Though over the years,
the quantum of export of iron Ore from the Mormugao
Port has been rising and is continuously growing, there is
much less flexibility and elasticity in the income of the com-
panies. They have no other source of income, except the
sampling fees, which comes mainly from the export of iron
ore. In the circumstances, while considering the financial
capacity of the companies, this material factor has to be
borne in mind.

48. On the other hand, the union seems to think that once
it is held that the sampling workmen are dock workers, they
are straight way entitled to the pay scales which are prevail-
ing and available for dock workers in the Mornmugao Port.
That these scales will have to be paid by the companies
right from the beginning and there is no question of consider-
ing financial capacity. It was also their case that what i»
recommended by ihe Wage Board and accepted by the
Government and subsequently improved upon by settleinenti
between the unions arid the ports is in the nature of minimum
wage. That is therefore, payable irrespective of the financial
capacity of the companies. The companies have a definite
source of income and if they manage their fin&nces andi
house economically and in a business-like manner, and pro-
perly and honestly, then the companies would be in a
position to pay decent and reasonable salaries to these work-
men. The companies according to the Union were making
decent profit and income, which they seem to be siphoning
off in an untrue, uneconomic and' imprudent manner not
warranted by ordinary business trading and practices. The
capacities of the companies, it was urged should not be
determined on the basis of the net profits which the com-
panies have been showing, but on the basis of the tonnage
exported and the fees which they are legitimately and legally
entitled to chaige for sampling of that tonnage of ore.
That it was contended is the income of the companje^ and
is sufficient tr> bear a reasonable burden o£ proper wa«e«.
to these workmen suffering for a very long time. Since
the references are pending from the year 1975, and it is
the employer companies which are responsible for protract-
ing the hearing of these references, there is no question of
any retrospective effect or retrospective liability. Any
nward can only bs in the circumstances, according to the
union prospective and from the year, 1975, namely the
time the references were made.

49. A brief reference to the contentions of the parties in
' this behalf would not be out of place. The union has

pointed out that the wages and service conditions of dock
workers engaged by port authorities arf well as by the Dock
I abour BoaM have been revised on a number of occasions.
That Both these se>s of employees enjoy a dearness allowance
which is linked to the tos t of Living Index. The Consu-
mer Price Index is rising since 1969 considerably and the
linkage which wtu earlier prescribed was also bcini revised
-ecenlly for purnoses of dearness allowance with the CPT.
The companies employees at the Mormugao Port do not
enjov thesr benefits, so that their real wages have been
continuously eroding, There is a prowint; and continuously
increasing disparity between their waRcs and the wages of
other workmen worknsi in the Mormugao Port, thouph both
are dock worker* Th.? principle of eqnaf p.iv for equal
wnrk. prcvail'nj; of justice and fair nlay and ensuring peace-
ful conditions of work in industries dictates and requires
lhat ?« far n» -rnsMWe, ihe workmen workinc at the same

nlace in n srmibr kind of work should pet the same wage.
Whs' the snmpf-'nr romnan'cs1 employees are setting is most
unfair tn their) Bid tbev fire pettinc a considerably less wage
than other dock workers.

50. On the itbrr hnnd. ihe employers say that conditions
of scrvio and other benefit <• have been revised from time
to tinir of the- sn;T>plrni ernnloyces, though recommendations
of the Central Wa«e for Port and Dock Workers have not
been implemented ;is thev i-ooki not he impfermnted. the
"rirffmen not beino dock workers according to Ihe employers.
wVni-vrr possible, tiiev hf.ve increased the frinpe benefit*
end other allowances payable to the emplovees for improving
the wapes of the workmen. It is contended tha) workmen
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of other employes engaged in other activities should not
have been and ought not to be considered and can not bo
consulted. Only wages prevailing in the sampling industry
which ii a seirtce industry and wages in theso companies
alone can and, should be considered. The Wafle Board
recommendations are merely recommendatory and tan not
k- *u night way iippliad. The recommendations also do not
embrace ;ind to vet these workmen categories. The sampling
companies have to work in a rigid income frame, and they
can only recover inch fees as are prescribed. They were
originally 16 naise till the year 1975, which was then raised
to 2u paisc and Inter 10 34 paisc per tonne, These are
inadequate and insufficient even for Ihe maintenance and
continuation of the business of the companies. The com-
panies HISO ha^c ;i grievance that the work available for
sampling at the Moimugao Port is less, while they havj moic
number of workmen. There a/e eight sampling companies
now which compete for the total work available insplie of
ihe reduced quantum of work. The employers have not
reduced tlie employment despite this competition. All this
should be taken inio account according to the companies
while making the award.

51. 1 will firstly go to the Wage Board recommendations
and the wuioin matters which have been brought up in
connection with these iixommcndations. The Wage Board
was constituted by a resolution in the Ministry of Labour
& Employment No. WB-21(4)|64 dated 13th November,
1964. The Board was constituted of members who were
independent, employers' representatives and workmen re-
presentatives presided over by an independent chairman, The
tenra of reference within which the Wage Board wns to
make it* recomniendaiions are material for our purposes
and only those which are relevant can be reproduced.

52. The Board was first called upon to determine the
"categories Of emr-Jbyees (manual, clerical, supervisory, etc)
who should be brought within the scope of ihe proposed
wage lixation;", Ths wotd 'employees!* was further clarified,
to mean as excluding officers, class-I, ClaSs-II and including
employees of the major port authorities, dock workers as
defined in the Dock Woikers (Regulation of Employment)
Act, 1948. Employees engaged by the Dock Labour Board
and employees ctigagod by the listed employers. The Board
was also required to design "a wage structure based on
the principles of fair wages as set fourth in the Report of
the Committee on Fair Wages". Tn addition, it was required
to take into account certain factors amongst which one was
"need for uniformity in the rates of emoluments and benefits
of employees doing similar jobs at various major ports" and
"the effect of ihe V.URC structure so evolved on the cost of
port services." As the WFBC structure was to be designed
on the ba=is of the principles of Fair Wage Committee's
Report, it would be convenient to refer to these also. Those
principle* incorporated in Fair Wage Committee's repoit
which were considered as guidance to the Board amongst
o'hers say that "a nv'tvmum wage must provide not njfcrely
for the bare sustenance of life but for the preservation of
efficiency of the worker. For this purpose the minimum
wage must ajso provide for some measure of education,
medical requirements' and amenities,...". It said further
that 'The all.v'nment of the living wage, is therefore, our
objecti' c too but nevertheless it is the duty of this Com-
mittee to e-tnmino bow far present day circumstances per-
mit u« to approach the livine wage and how a wage that
might h? considered fair could be fixed having regard to
the many limilations that prevent the immediate attainment
of the objective While the lower fimit of the fair
wage mmt obviously be the minimum wage the upper limit
is equally set by what may brondlv be called the capacity
of the industry to pay. This will derend not only on the
present economic position of tho industry but on, its fufwe
prospects." Tn this connection it was pointed out that the
relevant ertenn would be "the capacity of a particular indus-
try in a specified reeion nnd ni far at possible the snmO '
wages should be prescribed for all units of that indm'ry
in the region." The Wapr Board* were also requited to
consider the rnnacitv of the industry to pay which was
recommended lw ih* romm;t1ee en fair wages and wage
scales flxfd whi-h wov>!d rot be "very much out of Fine
with wifes in other industries in the region." The Wage
TCnnrd nUo mid • interim relief recommendations ai the "first
interim reVef and "second interim relief which are

i ef\n /TT/O* in

set out in the annexures to the report a
Annexures 4 and 5. In the view which however, I unr
inclined to take of the matter, I do not think, though one
of the terms of the reference deals with the question oi
interim iclicf, that those iecommendations need or shoulc
be considered, and I am therefore not referring to these
interim relief recommendations. The Wage Hoard, while
making its ieuommendations also considered, and as the
terns of tlie icference requited it to consider categories oi
'-mpiuyees who can be brought within the recommendations.
It considered ihis question in Chapter 4 and classified th<
workmen into two classes of workman with one sub-class.
The first was classified as Port Labour and Port Workers
mid tlie second as Stevedore Labour, in which a sub-class
of listed workers was made. It also considered the paying
capacity of the employers in Chapter 5 broadly, and closely
considered ihe finances of, the ports. The number of cate-
gories of the employees and the wage structure devised for
them by the Wage Board is to be found in Chapters 6 and
7 thereof. It ril<io dealt with the question of wages, mini-
mum wages as well as benefits and other kinds of wage, such
as subsistence wage in Chapter 7, paragraphs 19 and 1.29'
to 35. It would not be necessary however, to go Into that
discussion in any detail find it would be only sufficient to
indicate that ihcse matter;, were considered by the Wage
Board, The other chapters deal with allowances, such as
dearncss allowance, house rent allowance, etc. It may be
staled however that the WaEe Board recommendations in-
clusive of wage structure or wage scales and considered other
allowances as well as benefits, like deamess allowance,
compensatory allowance, house rent allowance, medical
henofits, spccip.l allowances and BO on. In the view which
1 have taken and considering that at the present juncture
and circumstances fixation of any wage scales or interim
relief has to take into account and consider nutralisation in
the cost of riving index and therefore flxine: the dearness
allowance, I have ni this award considered the question of
pay scales as a composite item, namely, scales of pay and
deafness allowance, leaving the question of other allowance
to be considered where specifically referred, Bcsidos during
the course of the years some of the companies have made
some gestures In the matter and the workmen will obviously
continue to receive them. They have however entered in
the totality of considerations. Besides the wage board re-
commendations do not cover all the categories of workmen
but only sample hov or sample mazdoor. The claim of
House rent a* such specifically is a term of reference in
onfy one of the caves Reference No. CGIT-7/79 (CO1T-2/
3[1S>75) renumbered «s COIT-1011985. However, the
circumstances that the Wage Board recomemndatiorjs are
composite one vill hnve to lie borne in mind.

53. Some of the relevant material appearing in ;the Wage
Board's report and which in of relevance and significance in
ihe present case, T nsay now refer to and extract. In para-
graph 3,74, the Board has noted that "Mormugao is mainly
fin export port," and that its export truffle is steadily .in-
creasing and out of the total exports handled, a very large
portion" is of iron ore and other ores. The port works
round the clock in shift. T have already considered the de-
fln'tion of the expression 'dock worker' and held that in the
present case the rnmpling workmen will have t> be, con-
sidered as dock workers. That part of the question appear-
inc )n the report has therefore been left out. The report
also, however, notci that excepting the lowest paid emp-
love;". there have been different pay scales prevailing in
different ports for their employees. There was no uniformity.
For the port workers, minimum wages under under the
Minimum Wages Act. J943 were fixed bv notifications from
time to time. This does not however contain nnv reference
to Ihe m'nimnm wnpes fixed by the Mormugao Port. The
statutory notified minimum wages fixed there under lastly
were fixed in the year 1061 for the ports of Bombay, Cal-
aiMn BPd Madras for CierVs. Typists and Stenographers at
Rs. 60. Ri. 60 mid Rs. 200 respectively. This is at the
stnrt in their respective scales.

54. As I pointed out. in Chapter 4 thr report deols with
the nnTt labour ,ind <*evedore laNwr a.t well ss listed work-
ers. The sampling empToyws are neither the employees of
thVrorr nor ire- they engaged by stevedores, but by private
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companies doing sampling work in the port area, Wage
scales for such a class of workmen, excepting In the case
of stevedores and listed woikers of other employers were not
considered by the Wage Board in its report. In Chapter 4,
paiu. 2.65, ihe .opou dealt v.'iti. ihe bubjeci of ill. ectly emp-
loyed stevedore workers. The nomenclatures which were
prevailing amongst these workmen and the kind of work
which they were doing at the various ports was also given
in'the report in para. 4.2,71. We have <mch listed workers
of the stevedores working at the Mormugao Port. The
categories which ;>re mentioned in the table thereunder do
not contain any of the categories with which we are con-
cerned in Ihe present ense. As T shall however later on
•point out, they appear at another plnce. The report also
considered iron ore handling workers. But they should not
be mistaken with sampling workmen. These woikmcn
actually handle iron ore. Nevertheless, the sampTess appear
in the table, at para. 4.2.81. Their wage scales which were
prevailing then as found by the Wane Board ware Rs, 70-85
and Rs. 7O-10O. Inclusive of dearness allowance, the report
says that their wages come to Rs. 124.40 to Rs. 143 p.m.
Tn other words ;n about (he year 1969 or prior to 1969, tho
Samplers who were considered as port workers in the cate-
gory of iron ore handling workmen were in the enjoyment
and receipt of a total wage between Rs. 124 and Rs. 145
nt the Mormugao Port. We have a category of samplers
in the present case,

55. T have already pointed out that the report considered
the paying caapcitv of the employers in Chapter 5 para-
graph 1. Jt emphasised the necessslty to consider the pay-
ing capacity and expressed that while determining the wage
structure "we have also to see whether that wage is feasible
in the circumstances of the industry. This leads to the
consideration of Ihe question of paying capacity." And
Hgain "capacity of the industry can not, therefore, be ignor-
ed when a wage whijh is higher than the subsistence wage
namely the minimum wage of the Fair "Wages Committee's
concept or the need-based wage, is under consideration. The
minimum wage we have recommended for the port nnd
dock workers is not n subsistence wage." Tn other words,
the wages recommended by the Wage Roard are not the bare
minimum wape or otherwise called as subsistence wage,
which must be paid by all in an industry, but a fair mini-
mum wage which in above the level of subsistence but is
not a need-based wage. The Bonrd defined its approach to-
wards the problem and expressed it saying that it decided
"to first devise p. wage structure for the workers of the port
authorities keeping in view the ability of the port authori-
ties to bear the expenses, to see how far such wape struc-
ture could be applied, with necessary changes to suit the
conditions of the various types of employment that are
being conducted in the port areas and the ability of the
respective employers to pay those wages." It pointed out
that the wages to be fixed for the employees of th* port
authorities should be "within the capacity of the other
major employers in the ports." It theiefore, considered the

finances of the ports, but did not consider and apparently
was not able to consider (he finances of other major emp-
loyers. The point to be noted is that these wage recom-
mendations of w:«>e fixation or wage pattern and the pattern
of allowances devised and recommended by the Board have
been made hiking an overall view of the paving capacity
of the employer, including private employers who count for
major employees in the r,ort ae well oi poit authorities
themselves. The major port employers apart from the port
authorities arc nh\;cvisly stevedores.

5fi. In Chapter 6. the Board considered the citegru'cs ()f
employees, which it vas considering for purposes of the-e

recommendations. Tn para 6.9, we have n classification of
listed employees covered by the Board as persons who ai»e
to be brought within the scope of the proposed wage fixa-
tion. The list of this group at item fix)(g) indicates Ore

sampling workers employed in the port area, ft will thus
be seen that Ore sampling workers have not been totally
left out of consideration in the wage board recommendations
as was contended .'it a stnge of the reference bv the emp-
loyers. Tn the written statement, the employers have stated
that the wage board was considering only those categories
"which are traditionally to be traced m the port area

ulone ". Apparently it was thoi>ght and apparently,
it was also pressed before me that the Wage Board did
not recommend any wages for sampling workmen. That is
not wholly correct, This position and the circumstance that
the Board considered even sampling workmen can also be
further seen, if wc refer to its recouwnndations at page 162
relating to iron ore fisted or unlisted workers, The^o are
unanimous recommendations. Tn the table nt item 7 are
Ore sample mazdoor (boys) at ports of Mormugao tind
Visakhapalnam and the new scales prescribed for them bv
the Wage Board, were Rs. 110-130. Similarly, wage gcale»
of clerical and supervisory staff are to be found in sub-para.
5 at item 2, only no fyr as Junior Clerks are concerned. It
will thus be seen and it is quite clear that except for recom-
mending wage scales of Ore Sample Mazdoors and Junior
CFerks. the lowest categories in the two sections of workmen
in the sampling companies, no other category or class of
staff was considered oy the Wage Board in its report and
rccommttndatkras.

57. Before parting with the WORC Board Report, it would
be useful to find out the basis of tho recommendations of
the Wage Board. Among the employees covered by Its
recommendations, it is said in para 7-1-2 that apart from
the port workers, that h the employees of the ports, others
known as dock workers constitute "the stevedore workers
and those engaged in handling foodgrains, fertilizers and
other bulk commodities like ores, sulphur, sugar, etc.. .".
Tt then gave n list and observed that the list is not exhaus-
tive. It may be mentioned that the list does not contain
sampling; workmen. The renson may be that th r sampling
workmen do not handle ore as such, though they deal with
il. The Board's approach to the question of minimum wage
however, may be seen once again. That is to be found in
paragraphs 7.1.29 to 7.1.45 Tt pointed out that the termn
of the reference inquired it to evolve "a waje structure
based on the p'incipi'-s of fair wages as set forth in the
Report of the Fair Wages Committee." It defined what is
a fair wage and stared it by saying that the "lower limit of
fair wage is the minimum wage and the upper limit of it
is set by the capacity of the industry to pay." However,
it pointed out that "it Is now generally accepted that the
minimum wage uf Ihe Fair Wages Committee is the lower
11m.it uf the fair wage Committee's concept ar.d that it is
•vnonymous with the need-based wage which has been de-
fined in the Need-based Wage Resolution in concrete terms."
It then ••tated that it did not adopt the terms "Need-based
Wane" or "Fair Wuge", but wanted to devise n minimum
wage*, "which could be considered suitable in the circum-
stances of the port nnd dock industry in the sen<< that while
the workers get &n increase in their wages', it should not
impose a heavy burden upon the industry,' It then pointed
out that it "considered this question from various points o '
view", including, as [ have already pointed out, the financial
c ipwcitv of the poris and major employers in ihe port.
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5K, Two decision!) were ulied upon to contend and point
out that the recommendations of the Wage Board arc not
ipsu-i'ncto applicable ar.d that those recommendations, must
ot necessity consider the paying capacity of the industly to
pyy. Whereas 11 may be thut where the Board considers the
capacity of the industry to pay and that consideration is fair,
the lecoinmcnihuions of the Board may be accepted and
made applicable, the same would not be the position where-
the Wuge Board has not considered the capacity of that
particular industry lo pay. It was also urged that where a
Wage BoaM recommending wage scales in a particular class
of iictivily, it ihdre are more than one industries situated
and concerned, and engaged in that activity, then, a lair
crobs section of the industry must also be considered before
prescribing nnd devising wage scales for workmen In inch
industiy. Tt was urged that in the present case, Wane Board
considered the financial capacity of the ports and t"e capo-
citv of the; stevedore v.ho employed Targe numbers of emp-
loyees nnd arc wfiinly concerned with handling of cargo.
Sampling workmen, like tho employees of the sampling com-
panies and the financial limitations of such companies ha9
not engaged the attention of the Wage Board, What may,
therefore, be applicable and given on a consideration Of the
financial capacity of such large employers like the port
authorities and stevedores would not be applicable and pro-
per in case of small organisations like sampling agencies. Tn
that sense it was said the sampling workmen are not dock
worker^ and ,'or workmen connected with the port activity.

59. The first case upon which reliance placed is tho deci-
sion of the Supieme Court iti Express Newspapers, (Private)
Limited, and nnother Vs. Union of India and others (1961-
1-1 LJ p. 339). Apa.t from the consideration which the
Wage Hoard must employ while devising the wnge structures
in an industry atid ri'Lorrjmending them, the decision in ques-
tion sliipes as to what is the minimum wage and what is
a subsistence wnue. The Court held and which has since
been adopted and followed that "There is also a distinction
between « bare subsistence or minimum wane and a statu-
tory wage. The farmer is H wage which would be sufficient
to cover the bare physical needs of a worker and his family,
that is, ;i i ate which has HOI to be paid to the worker irres-
pective of the capacity of the industry to pay. If an indus-
try is unable in pay to its workmen at least a baic minimum
wnge it has no right lo exist."

60. On the basis of this decision and what ths Wage
Board considered it was urged that what the Wage Board
recommend in this case is not ihf subsistence wnge, but
a fair minimum wa?e and above, which would be consistent
and commensurate with the financial capacity, which was
found to be existing in the ports atid in the major employers
of large employees woikintt i" t n e port, like stevedores, (t
was also pointed out that "whereas the bare minimum oi
subsistence wage would have to be fixed Irrespective of the
capacity of the industry to pay, the minimum wage thus
contemplated postulates the capacity of the industry to pay
and no fixation of wages which Ignores this essential factor
of the capacity of the industry to pay could ovsr be sup-
ported." Of the principles of fixation of the rates of wages
which was evolved in that case to state briefly were—(IS In
"fixation of scales of wages also the capacity of the industry
to pay is one of the essential circumstances to be taken
into consideration except in cases of bare subsistence Or
minimum wape where the employer is bound to pay the
same irrespective of such capacity;" (2) "that the capnefty
of the industry to pay is to be considered on an industry-
cum-region basis after taking a fair cross-section of the
industry," and (3) the factors which should t e token into
account in considering the capacity of the industry to pay.
It was therefore, pointed out that the Wage Board in this
case recommended cot the bare subsistence wage, but iOme-
thing above and a inrnimum waRe In the light of the finan-
cial capacity of the industry which it examined to pay,

61. This decision it was pointed out, was' relied upon and
followed subsequently in the case of Workmen of Shri Hai-
rnna Jute Mills [,td. Vs. Employers of Shri Bairang Jule
Mills L'd. (1070-II-I1J p. 6). A factor which may be
noted in the second tase Ielated lo what is a representative
cross-sec lion. There <1•„- Wage Board constituted for iii-
cvmmendinjt w.-iges ir tho iutf industry had selected from

each region a representative cross-section of 20 mills from
Wesl Bengal and clubbed them with nine mills from the rest
of the regions, where only a few mills situated at scattered
places! were operating. These 29 mills were considered as
represenative cross-section. This it was held was not correct.
There, it was also held an3 felt that wages in textile industry
in West Bengal ale comparable to the jute industiy. In
tiding scales uniformly, the Boards have to keep in mind,
it observed "Wage Board instead of laying down uniform
scales for the entire industry, irrespective of where its seve-
ral units were situated and of the different conditions pre-
vailing in various areas, had considered the units in each
area separately and determined the wage-scales for each such
area by taking from the aiea a representative cioss-se;tion of
the industry where possible or where that was not possible by
taking comparable units from other industries within that
area, thus following the principle of industry-cum-region,"
H was therefore contended that the financial capacity of
these companies have to be taken into account and consider-
ed. Any direction with regard to the wage scales in these
companies for sampling woikmen should be made only
after taking into account (heir financial capacity and the
hurden of any new wane structure which would cast upon
the company nnd whether they would be in a position to
bear that burden. This undoubtedly needs examination
of the profit .ind loss accounts and balance sheets produced
by the companies and considering the other criteria and
material which is available about finding out what is the
finnnciaf position of this industries.

62. Tt may mentioned that sampling companies business
or activity is a service industry. In GoS, generally where
these sampling companies are operating, almost all the com-
panies which are in the field are parties to this reference.
At one stage, it appealed that there were about eight com-
panies operating, seven of which were parties to this refer-
ence No. 19 of 1978, As a matter of fact, only five com-
panies have participated and appeared and contested this
reference. One of the companies, namely General Superi'ii"
tendence Co, of India Pvt, Ltd. has not chosen to appear
and contest after notices were issued to it. T am informed
that the company lias closed and it no more functioning.
In other words, almost all the companies in this industry
are before me so far ns Marmugao is concerned. There in
therefore, no question of taking a cross-action of the in-
dustry us almost the entire industry is1 represented.

63. There U one more factor/parameter within which the
finances of the, companies have to be considered. I have
already pointed out and that is the picture which emerges
and on which there if. no dispute between the parties, that
iron nre represents 95 per c'-nt of the sampTing work carried
out bv these companies r have already pointed out that
standards nnd requirements as well as inspection and satis-
faction of standards nnd compliance therewith i» prescribed
find has lo be certified. Fees thereof have also been fixed.
Tn other words, therefore, the income of the companies Is
controlled by the rates of inspection and sampling fixed by
the Central Government multiplied by the Iron ore export
tonnaee point; out of the port of Goa. The two figures,
therefore, Mmdv, the papinl'njr fee which can be charged
nnd the revenue which would be derived from carryiris: out
sumnlini? work in "espect of the export tonnage of Iron ore
from Goa arc available. Tt is also tme that the trend of
the exnort trnde of Iron ore from Goa Is coirte up and up.
The rates of inspection uncl sampling fees have no doubt
been revised, but after long intervals. I have to consider
therefore, what was the position in the year 1975 and what
was the position in 1984 as 1985 figures are not readily
aaviluble.

64. Almost all the companies have supplied figures of the
tonnage which they handled between the years 1974 and
1985, The, prevalent; rates chargeable for sampling in ac-
cordance with the Export Control Act have also been
hroueht on record for that period (Ex, M-2 pages 2 and 3).
It will be seen ihat with effect from 5th August, 1975, the
sampling fees for iron ore were raised to 20 pnise per ton.
In the year. 1983, ;iccord:np to the notification, the sampl-
ine rates were revisod. Sampling fees for lumps were fixed
at 34 paise per 'en and for flnei at 3l paise per ton. Be-
sides rates were nlso prescribed for other kinds of analysis
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and examination, such as chemical analysis at Rs. 80 per
sample and moisture dii termination at Rs. 25 per shipment
below 50,000 tonnis and Rs. 50 per shipment above. 50,000
tonnes. The previous notification did not provide for any
M:pnrate charge tor Ohcnkal analysis for moistuu determi-
nation and probably left them ttf the parties concerned. It
will however, he seen Jhat the principal income derived by
the .sampling companies is from the sampliilx of iron nro,
the rate for which was fixed at 20-paisc per ton from 1975
and 0,31 pniie per ton for mines and 0.34 raise per ton for

lumps, from 1983. For the purposes of considering the
financial position of companies, I have taken three yearn
for calculation and appraisal. They arc 1975, 1980 nnd
iy84. The companies have nlso lilcd a statement t, ho wing
the liability which thny will have to incur and the amounts
which that will have io be paid to the workmen in ense the
Wage Board recommendations were adopted for each year.
A tabulated statement for the vear 1975 to 1964 of these
companies is given below :•—

TABLE I

STATEMENT OF BURDEN THAT THE COMPANIES ARE REQUIRED TO TAKE

COJT-6/85

ITALAB (GQA) PVT.LTD.

Year

March 1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

Dec. 1984

W.B. WRCctc.

5,24,347.30
6,30,576.00
6,28,446.90
7,48.313.40
7,59,792.70
7,55,164.27
8,92,791.60
9,24,876.60
9,72,399 00
1,32,493.00

10,19,356.90

Wages paid
excld. Allow.

3,48,396.00
3,72,876.00
4,37,496.00
4,27,980 00
4,48,609.80
4,07,937.72
4,12,272,00
4,46,493.00
4,87,299.00
5.00,743.00
4,45,740.30

COIT-7/85

SCS INDIA PRIVATE LIMITED

our
1,75,951.30
2,57,640 00
1,90,950.00
3,20,330.40
3,02,182.90
3,47,226.65
4,80,519.60
4,78,383.50
4,85,100.00
6,31,750.10
5,73,616.60

S.W. WRCetc.

2,28,187.20
2,69,463.80
2,66,088.10
2,94,878.70
3,U,7J5,3O
3,42,941,40
4,38,109.10
6,86,130.00
5,31,208.70
6,20,176.27
5,59,718.11

Wages paid
ev.cld. Allow.

1,23,935.82
1,34,907.60
1,42,263.87
1,42,153,34
1,47,571 20
2,19,151.00
2,25,948 98
3,02,348.06
3,52,829 74
3,60,635.40
3,68,047.82

Diflf.

1,04,251.38
1,25,556.20
1,23,804.23
1,52,725.36
1,64,144.10
1,23,796.40
2,12,159.12
1,83,782.00
l,7h,438 06
2,77.540,87
1,90,670.29

CGIT-8/85

THERAPEUTIC CHEMICAL
RESEARCH CORPN.

W.S. WRC
etc, i

72,2.87.10
72,954.00
72,908.70
til,376.20
82,707.90
92,942.40

1,12,172.70
1,22,876.10;
1,19,755.20
1,43,138.88
1,29,356.64

Wages paid
excld. allow.

32,900.00
23,530.00
23,584.00
30,158.00
31.278.00
33,300.00
35.292.00
47,328.00
58,260.00
55,080.00
63,120.00

Diff.

39,387.10
49,424.00
44,324.70
51,218.20
51,429.90
59,642.40
76,880 70
75,548.10
61,495.20
88,058.88
66,236.64

CGIT-9/85

M1TRA S,K. PRIVATE LTD.

W.S. WRC
etc

49,913.70
54,953.01
62,523 30
72,150,70
91,150.80
99,768.20

1,07,739.00
1,17,915.00
1,31,180.50
1,34,570.37
1,22,854.86

Wages paid

12,084.00
14,468.00
14,196.00
26,196.00)
30,708.00
31,380.00
30,300,00
33,264.00
29,808.20
30,516.00
32,940,00

Diff.

37,829.70
42,490.01
48,327.30
45,954.70
60,442 SO
68,388.20
77,439.00
84,651.00
83,372.00

1,04,054.37
89,914.86

CGIT-10/85

CARGO INSPECTORS &. SUPDTT. PVT.
LIMfTED,

W.R. WRC
etc.

1.42,920.00
1,66,010.90
1,39,924.80
1,67,2 76.80
1,74.592.20
1,86,379 20
1,66,763 20
1,84,984 50
1,96,339.40
2,14,471.73
1,88,540.74

Wages paid

48,592.00
56,778.00
58,870.30
55,044.50
56,407.00
53,627.60
70,311,32
78,649.00
83,676.00
79,662.50
58,799.00

Dill.

94,328.00
1,09,232.90

81,054.50
1,12,232.30
1,18,185.20
1,32,751.60

96,450.88
1,06,335.50
1,12,663.40
1,34,809.23
1,29,741.74

65. As it was not clear from the above statement as to
on what basis the burden was calculated and in view of the
fact that the Wage Board recomimendationS, except for prc-
scribinn a scale for samplers, has not prescribed any other
scale, the employers were called upon to state on what
hypothetical basis and on the ba^s of what scales of wages,
they had calculated thn burden. That statement was sup-
plied on behalf of the employers on 6th ^November, 1985.
It ROCS to sâ y that the ^cale of wages Wopted by the com-
panies are:—(1) sampling boys and sampling assistant is
Rs. 100-2-130. for (2) Assistant Sampler Rs. 160-5-190-8-
270-10-340 for (3) Samplers Rs. 180-5-190-6-10-370, and
for (4) Chemists Rs. 22O-1O-3OO-15-375-20-475 25-675. On
the huffs of these scales also, it was stated, which state-
ment has been recorded, that in accordance with the re-
commendations of the Wage Board, D.A. was also calculat-
ed and included in the burden figures. As to what these
scales are equivalent with in the Wage Board recommenda-
tions has not been clarified by the employers. They appear
to be equivalent to the scales of Supervisor nnd Assistant

Foreman in the case of Asstt. Samplers and Samplers ( See
Table on pagelG2), while with regard to the Chemists, the
beginning of the scale h equivalent to tlio Chief Clerks (p,
163). while its maximum is more. It would be seen from
Wage Board rcciAnm-'ncdtiem (p. 215) that tht scale re-
commended for Sample Muzdoors at Marmugao Port is
Rs. ]'l 0-130, while the employers have taken only at
Rs, 100-2-130, These other categories, namely, Assistant
Samplers, Sampleis and Chemists, of the workmen, have not
lieen actually dealt with specifically by the Wage Board in
its recommendations.

66. The Wage Board n.-coirmirndafions with regard to the.
icales for clerical staff ere to be found in the Board's re-
commendations &t page 137 onwards in Chapter 7. For
Class-TV employees, the minimum of the scale is between
Rs, 100 and Rs. 115, while for CTass-III employees that is,
for clerical cadre, designated as IDC"), IjDCs, Senior Ctorks,
Accountants, Senior Accountants, etc., the recommenda-
tions were to upgrade the stales as under :—
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Existing/original Niw scale upgraded *-cak
LDC-, 110-4-15O-JUB-4-170-5- J5O-1-17O-5-195-ED-6-225-

180 EJ3-5-2OO. 7-28!.
UDG, 13U-5-160 8-200-EB 170-5-190 8-270-10 .,00-

-8-2S(KO-300. KB-iO-330-12.66.
Sr.Ucrk, 210 10-290 J5-J20-hB- 250-10 _00-l5o73 20-

J5 .SO. 415-EU-20-475.
Hojd
Assistant:, (I) 270-15-420. 3JU-15-37O-2G-45O-l.lt-
Head, (2j 325-15-475 20-550.

Asstt. supdts
Office supdtt 435-20-575. 475-25-i.oO.

67. The Board tilso recommended a separate scale for
Stenogiaphers. 'J'ho lowest of the scaies proposed was
•Rs. 170-366 from Rs. 150-300. While there were three
other higher scales, tilso proposed at Monrnigao Port. Three
distinct scales of Rs. 250-380, Rs, 270-390 and Rs. 210-38O
were proposed !o be lifted lo a Common Scale of Rs. 29Q-
475.

68. AN regards non-clericaf cadres, other than the port
woikmcn and particularly regislered and listed workers re-
commendations are to be found at page 162. There, the
I owes I scale recommended is foi the Ore Sample \fazdoors
(Hoys) equivalent to Assistant Samplers in the Sampling
companies, which is KB. 110-2-130. The highest category of
employees recommended in that table is of Maistries/rin-
dals/sirdar and Serangs. As wns urged and as I pointed
out, the other categories of woikmen obtained in the sampl-
ing companies like Smnpleis, Chemists (Junior nnd Senior)
are not to he found considered bv the Board and no scales
have been recommended for them. Obviously, they were
not considered. There ;i c also no parallel scales for other
employees, with whom these persons can be equaled, except
as^hus been done bv the companies to Supervisors and to
thf 'cale of a Chief Clerk oi Foreman to that of a Chemist.
While it may be appropriate to consider the work of a Sam-
pler as in (he nature of the work of a Supervisor, I do not
think that one can equate the work of a Chemist to that
of u Foreman or a Chief Clerk. Nevertheless, i* is obvious
that a differential has to be maintained commensurate with
the increased skill, knowledge, efficiency and responsibility
cast upon that category of workmen nnd provide higher pay

scales to them. Jn that view, four scales automatically sug-
gest themselves. At ihc lowest runjj of the ladder would
be Ihe Sampler Mazdoors or Assistant Samplers or Sample
Boys, Samplers, Chemist's (Junior) and Chemists (Senior).

69. It woui'd be necessary however, first to consider the
financial position of these sampling companies, if the Wage
Board recomeniml.Uion<; arc to be considered fot purposes
of application lo the employees of these companies. 1 have
already dealt with that aspect of the matter and pointed
out that what the Wage Boaid recommended even as regards
minimum wages was not a subsistence wage or the bare
minmum wage, but a fair minimum wage. That aspect has
been sufficiently indicated earlier and involves the considera-
tion of the paying capacity of the employer. No statutory
minimum wage has been notified or prescribed by trte tioa
Union Territory AJmiinstmtion tor these sampling errnp-
loyccs. Some min-mum wt.gr notifications have been filed
by the employer companies, which have been notified from'
time lo time !iy the administration of the Union Territoty
of Goa. Bui they relate to different employments.
Tliev would not be of use and I shall have occasion lo refer
to them only when we consider the scales which should be
awarded to the sampling workmen, While doing so, it
.woi.ld alw have to be borne in mind that while there is
statutory minimum wage which has to be paid in the noti-
fied industry, there is no <uch obligation to do so in olher
industries,

70. Tbe first thing which has to be noted and which. I
have already jmphasised is that the sampling companies
have a fixed source of income. That source of income is
the sampling fees, which they are Htaintorily entitled to
charge, Tt has conic in the evidence that the sampling com-
panies are also paying a rebate to the customers. One of
the companies, M/s. Mitra S. K. (P) Ltd. has not been
paying any rebate. Other companies, it apepars, are pay-
ing leb.iie at dill'eienl laies, but it appears that they are now
paying a uniform rebate of 0.5 paise per ton, In consider-
ing the financial capacity, however, no allowance need be
rmrte for such payrrvnt of rebate The companies have filed
Ihdr profit and loss accounts and hafnucc sheets for almost
all Ihe Yenis in question whoever they arc available and to
tbe extent they weie available. The tonnage handled by
them is also available on record, A table showing for
ready refeience incomes- of these compaines on the basil
of the statutory sampling charges, the tonnage har|d]©4 by
them and the actual income disclosed by them, showing the
variatioti is riven below ':—

TABLE II

Name of the Co.

1

M/s, Itlab I'M, Ltd,

M/K. S.G.S. India
Pvt, Ltd, . V.uco

Year

2

1975
J97D

1977
1978
1979
19S0
1981
1932
19S3
1984

1975
1976
1977
1978
1979
1980
1981
1982
1983
198q

Tonnage
handled

3

63,45,446
67,70,312
62,79,688
46,97,094
72,67,108
69.84,525
63,41,299
97,75,601
71,07,360
75,14,740

27,73,952
30,41,593
30,70,937
22.43,651
27,15,652
35,91,955
27,40,291
26,86,539
28,74,932
28,66,548

Scheduled
rate

4

00-20
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-d<-
00-31

00 -20
00-20
-do-
-do-
-do-
-do-
-do-
-do-
-do-
00-31

Scheduled
income

5

12,69,089.20
13,54,062.40
12,55,077.60
9,39,418.86

14,53,421.60
13.96,905.00
12,68,259. SO
19,55,120 20
14,21,472.60
23.29,569 40

5,54,790.40
6,08,318.60
6,14,187.40
4,48,731. R0
5,43,130.40
7,18,391.00
5,48,058.20
5,37,307.80
VM,9S6 40
8,08,629. Sfi

Actual
i'lC'imo

6

13,48,272.11
11,70,369.32
11,77,387.99
I5,O],R33 32
15,76,925.06
20,06,058.30
19,31,908.11
21,48,381,85

5,13,021. 9J
7,67,576.01
8,34,844.13
7,11,968.13

10,65,552.28
11,95,250 ^2
9,56,739.46
9,81,184.61

10,56.938,27

Variance I

7

92.294.51
2,30,950.52
2,76,033.61

11,84,928.32
3,88,665,26

50,938 10
5,10,435.51
1.81.187.55

58,231.58
1,58,257.41
2,20,656,73
2,83,236 53
5,22.421.88
4,76,859,92
4,08,681.24
4.43,876.81
4.81,OV ,97

'crcentage

8

7.34
24,58
18.99
7.90
34,33
2.60

35.90
7.77

18.49
26.17
35.92
63.11
96.18
66,31
74. 5h
82.61
H3.S1



1036 THE GAZETTE OF INDIA : MARCH 8. 1986/PHAl.filJMA 17 IQA7 TT C r i

1

M/'s. Therapeutic
Chemical Research
Corporation.

M/s. Miint S.K.P. Ltd.

M/s. Cargo Inspectors
& Superintendence
Pvt. Ltd,

->

1<J75
1970
1977
1978
1979
1980
1981
1982
1983
1984

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

3

2,28,238
3,07,266
2,51,204

69,007
3,02,032
5,45,400
3,10,943
3,78,221
1,89,774
6,26,314

4,39,594.330
3,09,735.060
3,25,457.860
5,72,482.620
8,77,387.900
9,10,985.400
7,24,518.200
6,98,647.00
8,07,659.200
6,74,194.470

10,97,124,00
11,49,718,00
9,47,182.00

10,94,551.00
12,38,812.00
14,81,788.00
7,43,387.00
3,61,829.00
5,05,838.00
5,04,961.00

4

00-20
-do-
-do-
-ilo-
-do-
00-20
-do-
-do-
-dn-
00-31

00-20
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
00-31

00-20
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
00-31

5

45,647.60
61,453.20
50,240.80
13,801.40
60,406,40

1,09,080.00
62,188.60
75,644,20
37,954.80

1,94,157.34

87,918.87
61,947.01
65,891.57

1,14,496.52
1,75,477.58
1,82,197.08
1,44,903.64
1,39,729.40
1,61,531.84
2,09,000.28

2,29,428.80
2,29,943.60
1,89,436.40
2,18,910.20
2,47,762.40
2,96.357.60
1.48,677.40

72.365.RO
1,01,167.60
1,56,537.91

6

46,to90.28
97,950.62

1,42,111.45
30,548.69

1,06,144.80
1,38,585.36
1,01,484.82
1,53,946.89
1,37,917.53
3,17,267. ̂ 2

1,75,131.48
1,90,855.12
2,34.455.82
1,77,719.28
1,92,030 29
3,02,552.02
4,61,175 05
4,77,773.02
2,93,614.50
2,44,237.58

7,85,259 02
8,69,692.81
7.48,243.70
7,70,771.01
8,80,359.47
7,89,000.16
7,92,339.78 (
6,65,304.18 :
4,42,898.00 :

7

1,042,68
36,497.42
91,870.65
16,747,29
45,738.40
29,505.36
39,296.22
78,302.69
99,962.73

1,23,110.18

87,212.61
1,28,908.11
1,69,364.25

63,222.76
16,552.71

1,20,354.94
3,16,271.41
3,38,043.62
1,32,082.66

35,237.30

5,65,830.22
6,40,019.21
5,58,807.30 :
5,51,860,81 :
6,32,597.07
4,92,642.56 j
j,43,666,38
5,92,938.38 i
3,41,730.40 :

8

2,28
59.39

182.86
121.34
75.71
27.04
63.18

103.5J
263.37
(i3.4O

99.19
196,79
260.19
55.21
9.43

66.05
210.26
241.92
81.76
16.85

257.86
278.33
294.98
252.09
255.32
166.23
132.92
(19.36
137. n

• ^ Q . , i ( A c t u a l i n c o m e f i g u r , s g i v e n a b o v e r e p r e s e n t o n l y t r a d i n g i n c o m e , s u c h a s s a m p l i n g f e e s a n d i n s p e c t i o n a n d s u p e r i n t e n d e n c e

fees and no other income.

(2; S.G.S. India Pvt. Ltd. has not tiled its profit and loss accounts and balance sheets and the income the entire
income shown by it in the abstract filed by it for all the years.

71. It will be seen from this statement that in most of
the companies actual income is more than income which
would have been derived on the basis of the schedule of
rates, multiplied by the tonnage handled. For purposes of this
table and calculations, only analysis income has been taken
into account for ligurcs of actual income. Even that would
go 10 show that the companies are receiving actually more
income than according to the scheduled rates and may be
for o:hcr connected sampling service. The percentage of
that enlarged income tor the years in question has been
shown by the union in statement B filed on 6th November,
1985. That shows that in most companies, thercv is another
source of income than the sampling charges and that has
been variously put between 31 per cent in the case of
Italab to 78 per cent in the case of CISCO. A reply and
comments were filed by the management in connection with
this table on 18th November, 1985. According to the com-
panies, this statement is misleading and inconect and not
reliable, the reason being that the Statement A is not cor-
rect and since Statement B is based on Statement A, it h
also not correct and fallacious. This position, I do not think
is correct, as columns 2 and 3 in the above statement, namely
total revenue and the tonnage handled have been taken from
the profit and loss account1; of the companies themselves
Statement B indeed is hypothetical, but the basis on which
that hypothesis is worked is that statutory charges would

come to a small figure while the actual income is much more
and in terms of percentage this has been sought to be shown.
Sampling charges, have been calculated at 15 paisc per ton
instead of 20 paisc. Basis of Statement B therefore is not
Ihe Statement A, but the profit and loss accounts of the
companies. Even in the Tablc-1 given above, it would be
seen that the actual income of the companies returned by
them in the profit and loss accounts on account of analysis
fues is more than the scheduled income, which they would
have got by way of sampling charges according to the notifi-
cation, This will be seen even from the table above. For my
consideration of the question of financial capacity I have
preferred to go by the tables prepared by me and which
are part of this iiwatd than either of the Union or the
company.

71 (Al. That takes me to the profit and loss' account state-
ments and balance sheets of the companies for the purposes of
comparison and consideration. Formulated below is a table
showing the income returned by the companies in the years
1975, J9K0 and 1984 in their profit and loss uccounts and
the expenses incurred, as shown by them on salaries and
wages, ptovident fund, gratuity, insurance und laboratory
fipcnw. and other expenses incurred connected with sampl-
ing excluding administrative expenses.
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TABLE—ni

Name of the Company

1

M/s. ftihib (Qoa) Pvt. Ltd.

M/s. S.O.S. Indian Pvt. Ltd., Vasco

M/s. Therapeutics Chemical Research Cr

M/s. Mitra S.K.P. Ltd.

M/s. Cargo Inspector & Superintenden

Year

2

1975
1975
1977
1978
1979
1980
1981
1982
1983
1984
1975
1976
1977
1978
1979
1980
1931
1982
1983
1934

rporation. 1975
1976
1977
1978
1979
1980 ,
1981

1982
1983
1984

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

cc Pvt. Ltd. 1975
1976
1977
1078
1979
1980
1981
1982
1983
1984

Actual income

3

13,48,-72.11
11,70,369.32
11,77,387.99
1.1,01,833.32
15,76,925.06
20,06,058.30

19,31908.11
21,48,381.85
6,13,021.98
7,67,576.01
8,34,844.13
7,31,968.33

10.65,552.28
11,95,250.92
9,56,739.44
9,81,184.61

10,56,938.27

46,690.28
97,590.62

1,42,111.45
30.548.69

1,06,144.80
1,38,585.36
1.01,484.82

1,53,946,89
1,37,917.5.1
3,17,261.52

1,75,131.48
1,90,855.12
2,34,455.82
1,77,719.28
1,92.030.29
3,02,552.02
4,61,175.05
4,77,773.02
2,93,614.50
2,44,237.58

7,85,259.02
8,69,962.81
7,48.243.70
7,70,771.01
8,89,379.47
7,89,000.16
7,92,339.78
6,65,304.18
4,42,898.00

Actual expenses

4

13,10,49-. 25
11,81,968.72
1181,321.92
14,90,100.60
15,70,501.24
20,03,313.60
19,47,207.95
21,45,580.81

6,56,087.65
fi,16,257.00
8,41,725.22
S. 14,702.62

1,30,409.70
1,92,408.33
1,64,085.73
1,38,011,91
1,75,326,43
2,14,593.92
2,15,692.09

2,31,373.91
2,35,787.73
336,673.19

1,72,358.90
J.86,995.82
2,27,530.91
1,74,142.87
1,87,472.45
2,91,801.03
4,45,218.34
4,58,076.60
2,79,729.91
2,32,604.58

7,34,418.07
8,50,046.97
7,92,726.77
7,67,352.22
8,64,376.16
7,65,905.54
7,92,946.51
6,81,945.42
5,17,925.71

Net prolit/-
Net loss

5

M-J46.489.26
< 10 4,024.47
f-f)4,404.23

(+)27,216.48
(+)8,O58.O5
(+)13,S33.90
(-h)3,243.10
(+)4,356,39

(-)43,065.fi7
(—H8.680.99
(—)6,K81.09

Not available.

(-)81,219.42
(—)93,114.97
(—)21,931.42
(-)l,07,463.22
(—)68,995,60
(—)74,708.56

(—)1,14,199.82

f-)77,421.80
(—)97,870.20
(—)19,411.67

(+)2.772.58
( I-)3,859.3O
(+)6,924.91
f+)3,576.41
(4.04,557.84

(+)10,750.99
(+)15,956.71
(+)19,696.42
( + )13,884.59
(+)M,633.OO

(+)60,958.19
(+)66,417.33
(+)69,007.96
( + )10,883.0O
(-I-) 17,047.31
( I )25,566.10
( + )22,921.63
(4)8,250.96

Pcrcontaac

6

3.44%
0.14%
0.17%
1.81%
0.51%
0 67%
0.17%
0 20%
0.02%
6.34%
0 82%

1.29%
2.02%
2.95%
2.01%
2.37%
2 55%
3.46%
4.12%
4.72%
4.76%

7.76%
7.63%
9.22%
1.41%
1.93%
3.24%
2.89%
J.24%

N.B.:—<1) Net profit is indicated by ( + ) and Net loss is indicatcda by(—)
(2) Aclual income mentioned above includes only trading income, i.e. s-imjjling fL':s .inJ fees for inspection, a^ri supcrin KT.-

dence, and no oilier income.

(3) Actual expenses include all expenses shown in Profit & Loss Account, and it represents the difference between actual income
and net profit.

(\) S.G.S. India Pvr. Ltd. has not filed its profit and loss accounts and balance sheets for all the years and the figures shown
;igainst it above, represent the ontire amounts of income and expenditure shown by it in tho abstracts of revenue and ex -
peaiditure for all the years produced by it.
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72. The following table shows the actual income returned which they have incurred as shown in the profii and lo<s
by Ihe companies and actual expenses relalublc to sampling accounts nnd the net profit or net loss resultant ihorefroin.

TAULE--1V

Name of the company

1

imiab(Goa) l i d .

S.G.S. India Pvc. Ltd.

M/s. Therapeutics Chemical Research Corps.

M/s. Mitra S.KL.P. Lid.

M/s. Cargo Inspector & Superintendence &Pvt,

Year

2

1^75-77
1984
1984

1975 T
1980 I
1984J

1975
1980
19R4

1975
1980
1984

. Ltd 1975
1980
1984

1983

Actual sampling
1 ncome

3

13,48,272.11
15,01,833.32
21,43,381.85

46,690.28
1,38,535.36
3.17,261.52

1,75,131.48
3,02,552.20
2,44,237.58

7,85,259.02
7,89,000.16
4,42,898.00

Actual sampling 1
expenses

4

10,87.692.80
11,84,851.60
16.64,915.70

72,214.80
1,48,729.28
2,59,009.93

1,22.526 43
2,90,310.70
1,56,361.00

6,33,907.32
6,31,285.7-1
4.25,020.05

Met profit/Kiss

2,60,579.31
3,16,981 .72

41,83,466.15

26,524.52—
10,143.92—
58,191.59

52,605.01
93,241.32
87,876.58

1,51,351.70
1,57,714.42

17,877.95

Percentage

6

19.32
22.50
22.50

18.34

30.03
30.81
35.97

19.27
19.98
4.03

N.B.—(1) Actual income mentioned above includes only trading income, namely income from sampling Ices, charge's collected
for superintendence and inspection, and no other

(2) Actual expanses include only expenses connected with sampling business and include Laboratory and analysis expenses
insurance, repairs and maintenance, salaries, wages, provident fund contributions, bonus, graHiity contribution and all
other payments made for the staff and labour charges.

(3) Since S.G.S. Indian Pvt, Ltd. did not tile its profit and loss accounts and balance sheets, actual income and expenses as
delincd above could not be called out and hence the figures of that company arc nol shown above.

73. A closer examination of these tables and profit and
loss accounts would reveal some unusual figures and fea-
tures. For instance in the case of Italab, though the turn
over has been increasing from year to year and between
1977 to 19Stt, has increased by one and three quarter limes
there has been a wide fluctuation in the profits. The lowest
profit returned by Ihe company is about Rs. 3,200 in 1983
and the highest is for the year 1980, which is about
Rs. 27,000.

74. The actual expenses shown are all the expenses which
are booked by the companies in their profii and loss PC-
counts and not only such as are incurred Eof sampling work
such .is salaries wages and analysis expenses and such ldat-
able items as has been made out in Table 2 and 3 given above.
Amongst \h* companies, according to their profit and loss
accounts, Italab, S.G.S., Mitra S. K. (P) Ltd., and Cargo
Inspectors have all returned profits. On the other hand,
TCRC has returned huge losses and sometimes expenses have
even b^cn much more than the actual income. II is not ex-
plained how such a situation has resulted. But in almost all
the year=, it will be seen on a cursory look .it the figures re-
turned by Therapeutics Chemical Research Corporation foi
the yenr̂ - 1975 to 19S4 that expenses have been much larger
than Hie income. That company need not be considered as
trend setting or sample. On the other hand, though small,
all the other companies have returned and have been showing
profit. The companies, therefore, must be considered, even
accordiig !o their own showing not running the business in
loss, "but in piofit. If a particular company on the other
hand is incurring huge losses, then it means that theio is
something radically wrong with the company and not wilh
the industry, by way of bringing profits to (he entrepreneur.
As I hHvc 'drcady indicated these profits, however we widely
fluctuating.

75. It would be now necessaiy to examine the profit and
loss accounts and balance sheets of the companies. They
reveal some unusual features. For this purpose, I have taken
the same years Us are taken for the purposes of the income
find expenditure tables shown above. One ciicumslance in
this connection, which may be mentioned is ih.it there was
no evidence and no contention advanced by (lie companies
that besides their employees who were concerned in Ihese
refeience, they had a large labour force or any significant
labour force employed on a casual basis for certain kinds of
work. II was also not stated if such labour was employed,
what was their salary or daily wage, which was paid to them
all inclusive and for what kind of worjk ihey were employed.

76, A circumstances in this context may also be mentioned
at Ihis stage, as it was represented and as the question of
the financial capacity of the companies became material,
that th-i accounts of the companies were made available for
the inspection of the employees. A detailed order was paused
by me in this connection on 9th August, 1985. However,
for some reason, the employees were unable to carry out
the inspection work, A fuither order was p.^sed and the
inspection work was d rcct d to' be completed. Even there-'
after very little useful material has been brought on record
by the employees. The employers also did not render any
assistance. Tn the circumstances, they could not he expected
of tlicir own to produc.1 any evidence or explanation in res-
pect of any items in the profit and loss accounts. Nevertheless,
some of the entries oji their books do appear to be strange
and the ho6ks of the companies show some unusual cir-
cumstances. Mv remarks in the c;rcumstances and this situa-
tion with regard to them, however, should be understood
only in general terms.
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77. With regard to the company TCRC, I havo already

pointed out that it i» the only company which has returned
huge losses, and incurred expenses even more than the in-
come which it made from sampling business. In the year
1975, against sampling income of Rs. 46,690.28, it has in-
curred salary and wage payment of Rs. 36,126.71, without
taking into account further two sums on account of allow-
ances and interim relief of Rs. 3.617 and Rs. 2,814.50. Its
balance sheet shows an asset of motor car valued at
Rs, 17,897.88. On its maintenance, a sum of Rs. 2,531.24
has been spent and another sum of Rs. 3,143.75 has been
spent on repairs and maintenance, besides Rs. 13,222 on
account of rent. Besides salary and wages, labour charges
were incurred to the extent of Rs. 17,961.66. In other words,
a total amount of over Rs, 54,000 is spent on salaries, wagei
and labour charges, to earn an income of Rs. 46,690 as
sampling fees.

78. In the year 1980, the laboratory earn ing is shown as
Rs, 1,38,585.36, while expenditure on salary, wages and
bonus and labour charges together is Rs. 61,619.78 and
Rs. 41,261.15 respectively. The company has besides paid
crushing charges in the years 1975 and 1981 also. There are
items of hire charges for scooter of Rs. 3,200, travelling ex-
penses of Rs. 27,953,68 and repairs and maintenance of
Rs. 5,644.08, when the only asset which it has shown in
Schedule A is Motor Cycle worth Rs. 5,865 and miscel-
laneous other assets totalling to a sum of Rs. 22,754 includ-
ing motor cycle.

79. For the year 1984, the laboratory earning }s
Rs. 3,17,261.52. Payment on account of salary and wages
was Rs. 1,23,514.22, interim relief was Rs. 4,440 and labour
charges was Rs. 98,073.18, and crushing charges were
Rs, 8,766.48, Schedule A to its balance sheet for the year
shows assets of motor car worth Rs. 2,402.30 and other
assets worth about Rs. 12,000. On the other hand, a sum of
Rs. 3,423.09 was spent on scooter maintenance and another
sum of Rs. 8,338.50 was spent on account of repairs and
maintenance. However, It did not appear to own any scooter
from the fixed assets. A sum of Rs. 30,079.44 is also shown
as travelling expenses. This does not appear to be a prudent
way of managing the business and it therefore resulted in
losses. But it cannot be said that that is a general feature
of operations.

80. it is an admitted position that amongst the five com-
panies, Italab is the leader and is responsible for a large
share of the business, If it( accounts are examine they
would show a general picture of the industry and as to its
profitability. The company has not filed profit and loss ac-
counts and balance sheets for the years 1975 and 1976. The
first year for which it has done so is for the year 1977.
Therefore, that is taken into consideration. TTiis profit and
loss account statement shows the following figures. The
income from analysis was Rs. 13,48,272.11, while on account
of salaries and wanes and allowances (and other staff pay-
ments, a sum of Rs, 5,37,491.19 and Provident Fund of
Rs. 38,246.75, Gratuity of Rs, 75,540.80 are shown Besides
these, payment of Rs. 3,81,455,19 has been shown as labo-
ratory and analysis expenses. A brealc-up of this item is
shown in Note 5 which will (to to show that this item is
made un of reimbursement of travelling, food and other ex-
penses to the sampling staff of Rs. 1,16,237.58, labour for
sampling, crushing and dividing charoes of Rs. 1.18.022.20.
According to the unions, no casual or daily rated workmen
were employed by any of the companies and these lnbour
charges should have, been normally given under thje head of
salaries, wages and allowances, etc. This item excludes crusher
hire charges also. While a comparatively small amount seems
to have been scent on laboratory or sampling material, such
as acids etc. which are item No. 3 and 4 under the note.
Its fixed assets in Schedule A shows crusher worth
Rs. 19,287.54 and other assets worth over Rs. 2,20,000. On
the other hand expenses on account of repairs and mainte-
nance have been shown as Rs. 38,734.62 and travelling and
conveyance was Rn. 47,786.06.

81. In the year 1980, the analysis income is Rs. 15,01,833.32
and salary and wages are shown as Rs. 6,19,411.76, besides
provident fund of Rs. 40,303.50, provision for gratuity of
Rs, 26.337 and analysis and laboratory charges of
Rs. 4.24,153.15 the break up of which at note 4" shows
Rs. 1.01,126 M labour charfes, for sampling, crushing and*
dividing, Rs. 77,382.16 as crusher hire charges and other
expenses of Rs. 54,990,57. What that other expenses repre-
1599 Gl/85—11

scnts is not clear. As pointed out for the earlier year, expenses
on account of laboratory material required for analysis is
comparatively less, The fixed assets shown as Rs. 20,348.04 as
plant and machinery. Rs, 210,226.34 for laboratory equip-
ment including electrical fittings and motor cars and cycle*
worth Rs. 85,470.73. Other important items of expenditure
which appear unusually high for the assets position is re-
pairs and maintenance of Rs. 51,319,99 travelling and con-
veyance of Rs. 11,511.02, discount and bad debts of
Rs. 45,224.40 and commission and discounts of Rj, 45,182.26.

82. For the year 1984 the analysis earning Is
R9. 21,48,381,85. No break up has been produced as before
for sampling and laboratory expenses which have been shown
at a high figure of Rs. 7 09,780.35. On the other hand the
salary and wages and allowances have been shown at
Rs. 7,58,607,80, provident fund at Rs. 47,253.10 and gratuity
contribution at Rs. 16,000. The fixed assets position of the
company shows plant and machinery of Rs, 20,348.04, labo-
ratory equipment of Rs. 52,052.24, motor cars, cycles and
scooters, etc. of Rs. 1,30,684.02. Significant expenditure items
are repairs and maintenance of Rs. 94,632.48 and travelling
and conveyance of Rs. 1,83,160.84. The managing director
has incurred a travelling expenditure of Rs. 44,785.10 in that
year. The amount of depreciation taken benefit of in thil
year as well as in the previous years is a small amount, which
would make items of expenditure on repairs and maintenance
look out of proportion. If the financial affairs of the com-
pany Italab as disclosed by its profit and loss accounts Is
considered, it does not show a prudent management and dis-
closes large amounts shown as spent in the books. On
closure scrutiny there is considerable scope for pruning tins
expenditure shown in the books, which has considerably
reduced the net profit entered in the books.

83. Similar is the position in the case of the company,
Cargo Inspectors & Superintendence Co. Pvt. Ltd. (CISCO).
For the year 1975, it has shown an income of
Rs. 7,41,660.02 as inspection and superintendence fees and
Rs. 43,599 as Analysis fees. Professional and Inspection
charges are shown as Rs. 4.39,669.96, of which no break-
up is available, The expenses figure on account of salary
and wages, however, is quite small, namely, Rs. 1,74,784.46
which also includes bonus and gratuity. A significant cir-
cumstance about the professional fee and inspection charges
shown as Rs. 4,39,669.96 in the year 1975 h that for tho
previous year this figure was only Rs. 68,694. As to how
it has suddenly increased by nearly 7 times and on what
account is difficult to understand. T-or preyio'is year, salaries
and wages were shown at R« 2,53.358. while they have been
brought" down to Rs. 1.74,784.46 in the year 1975. No ex-
penditure on account of renairs and maintenance is shown
in the profit and loss accounts, but sums Dice vehicle ex-
nenses. conveyance and tweli 'ne, bad debts, etc, are shown.
Nevertheless, profit returned is Rs. 60,958.19.

84. For the year 1980, the income returned on account of
inspection and superintendence fees was Rs. 7,60.660.16 end
Analysis fees was Rs. 28.340, while expert fees and inspection,
superintendence and analysis charges paid is Rs, 3,5O,R79.18,
which has come down from Rs. 4.48.419 for the previons

'Vear. This should be considered against the figure of Rn, 68,694
for 1974. On the other hand, crushing charges for the year
have enormously inflated to Rs. 97,013.75. For the year
1975, this stood at n small figure of Rs. 5,788.73, On the
other hand salary and wages is going down and has come
to Rs. 1,69.123.«1, acainst Rs. 1,89,183 for the previous
year and Rs, 1,74,784.46 for the years 1975, Tn that year
other significant item of expenditure is conveyance and tra-
velling of Rs. 21,625,30, miscellaneous expenditure of
Rs, 20,398,74 and provision for taxation of Rs. 62,000.

85. The last year for which the company has filed tho
bnlance sheet and profit nnd loss accounts is for the year
1983. where the income shown is Rs. 4,00.234.50 from Jns-
nection and Superintendence and Rs. 42,663.50 from Ana-
lysis. On the expenditure side, superintendence and analysis
charges, etc. have come down to Rs". 1,87,356.23 from
Rs. 2,98,257.21 for the previous year. The crushing charges
have also come down to Rs, 27,125.06, The other figures
generally bear similarity with the previous year's figures.

86. In the case of all these companies, no reserves over
tho years seem to have been built. One of the reasons eOB-
tended wai that there ii no way of building a reserve is
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there are no profits. Even provisions made for gratuity have
not been shown in the reserves as also accumulated depre-
ciation. There do not appear to have been any retirements.

87. The balance sheets and Profit and Loss Accounts of
Mltra S. K, (P) Ltd. show a somewhat different picture than
other companies. For the year 1975. it has returned an
income of Rs. 1,75,131.48 and on expenditure side show},
sampling expenses at Rs. 54,323.64, salaries at Rs, 49,495.64
and acids and chemicals and other Mscellaneous Laboratory
expenses at Rs. 8,112.15 and Rs. 4,433.46 r-spectively. AH its
other expenses are shown at a modest figure, such as tra-
velling expenses of Rs. 2,257,56, motor \ehicle expenses of
Rs. 810.89, repairs and renewals of Rs, 3,875.47 and con-
veyance of Rs. 3,937.30.

88. For the year 1980, the Income returned is
Rs. 3,02,552.02, and on the expenditure side, sampling ex-
penses are Rs, 99,868.81 and salaries, and wages of
Rs. 83,158.60, while acids, and chemicals and miscellaneous
laboratory expenses are Rs. 14,367.70 and Rs. 5,240.67 res-
pectively. For these years, however, the expenses on account
of motor vehicles an<i travelling have gone up than what they
were in 1975, though all other expenses have lemaincd in

, the range of being treated as modest,

89. By and large same is the position for the year 1984
and T do not propose to repeat my observations wjth regard
to the figures for that year.

90. It may be mentioned that amonqst the companies,
. salaries and wages paid by M/s. Mitra S. K. (P) Ltd. arc

better than any other company, From the aforesaid, it may
be seen that though the sampling companies are not in pos-
session of flexible resources and have returned very small
net profits compared to the turn over, good house-keeping
is likely to produce greater profits. Their profit and loss
accounts show large items of expenditure which are suscipli-
ble to curtailment, as also provisions for taxation. In the
circumstanceSj it will not be possible to share the view of
the companies that any wage increase or revision would
cast a crushing burden upon the companies. As I shall pre-
sently point out, the service conditions of the workman, (he
wage scales, etc, are far from rational or orderly. Considerable
ad hocism seems to have prevailed and the workmen are at
the mercy and whims of the management with regard to
their pay scales and benefits, Some discussion and analysis
of their nrofit and loss accounts and balance sheets has been
carried out above. A comparison of the common figures of
expenses of these companies shown in their P&L accounts
inter se particularly with that of Mitra S. K. (P) l td. would
paint a distorted unhappy picture and cast a serious cloud
over their affairs as painted in the. books both from the
point of view of prudent management and sound accountancy
as well as veracity. It would not be right to say that the
account books are suspicious. They nevertheless disclose a
malady or discease which is not germane to the business but
imported into it. The following table wjll show what were
their wages in the year 1975 and what they are in 1985 and
how they have remained and progressed during these years.
For this purpose, only basic wages and dearness allowance/
food subsidy alone is taken into aocount. It may be mentio-
ned that no scales exist In any of the companies.

Name of the Company

1

Italab (Goa.) Ltd.

S.G.S.

T.C.R.C.

Year

2

1975

1980

1984

1975
1980

1984

1975
1980

1984

Category of Workmen

3

Accountant
Chemist
Clerk
Sampler
Assistant
Sample Boy

Accountant
Chemist
Clerk
Sampler
Assistant
Sample Boy
Labour Sampling

Accountant
Chemist
Clerk
Sampler
Assistant
Sample Boy
Labour sampling

Sampling Assistant &
Crushing-shed labourers
Sampler, Jr. & Sr.

Assistant Sampler
Sampler
Asstt. sampler
Sampler

1 Wages Paid
Minimum

Basic

4

590
320
450
293
190
170

, 660
640
370
330
224
320

195.95

780
730
500
410
325
335

396.55

150.00
600.00

210.00
350,00
325.00
465.00

Gross

5

630
370
490
333
220
170

700
690
410
370
254
235

195.95

1,070
800
730
530
505
455

396.55

305.00
720.00

254.00
410.00
520.00
660.00

Maximum
Basic C

6

1,040
1.040

750
495
332
170

1,180
1,180

850
490
370
220

225.60 :

1,175
1,600
1,000

710
480
335

412,60

150.00
600.00

210.00
350.00

5ro»s

7

1,090
1,090

800
535
362
170

1,230
1,230

900
530
400
235

225.60

1,475
1,900
1,300

840
690
455

412.60

305.00
720.00

:54.00
410.00
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1

S.K. Mitra

M/s. Cargo

2

1975
1980

1984

1975
1980

1984

3

Sample Bos & Crushing
shed labourers
Sampler, Supervisor
Sample Boy & Crushing
shed Labourers
Sampler, Supervisor

Sampling workers
Sampler
Chemist
Sampling workers
Sampler
Chemist

4

110.00

170.00
120.00

200.00

164.00
210.00
584.00
196.00
250.00
668.00

3

250.00

380.00
284.00

450.00

300.50
365.00
725.00
332.50
405,00
809.00

6 7

91.. Apart from the absence of wage scales, there is companies for the years 1969, 1974, 1980 and 1984 is pro-
absence of uniformity of wages even in these companies. duced below :•—
A comparative table showing the wages prevailing in these

Asstt. Sampler
Jr. & Sr. Sampler
Jr. Chemist
Sr. Chemist
Sample Boy
Asstt. Sampler
Jr. Sampler
Sr. Sampler
Sampling Asstt. & Crushing Shed

Labourers
Jr. Chemist
Sr. Chomlst
Laboratory Asstt.
Supervisor
Peon
Lab.-boy Crushing Attendont
Steno
Sample Boy
Asstt. Sampler
Jr. Sampler & Sampler
Sr. Sampler
Jr. Chemist & Chemist
Sr. Chemist
Sampling Asstt. Crushing-shod labo
Sampling worker
Sample Boy
Asstt. Sampler
Jr. Sampler
Sr. Sampler
Sampling Asstt. & Crushing shed-L.
Jr. Chemist
Sr Chemist
Sampling worker

Yoar

1969

1974

1980

urers

1984

abourers

M/s Italab

Basic

189.00
268.00
392,00
560.00
170.00

251.00
339.00
393.00

540.00
716.00

200.00
300.00
372.00
508.00

650.00
847.00

335.00
397.00
476.00
608.00

755.00
986.00

Gross

189.00
268.00
392.00
560.00
170.00

281.00
379.00
433.00

590.00
766.00

235.00
330.00
412.00
548,00

700.00
897.00

455.00
497.00
596.00
728.00

905.00
1186.00

M/s S.G.S.

Basic

300.00
415.00

410.00

100.00

600.00

150.00

600.00

210.00
2000.00

Gross

390.00
472.00

550.00

172.00

720.00

305.00

990.00

475.00
200.00

M/s TCRC

Basic

110.00
215.00

120.00

210.00
350.00

325.00
465.00

Gross

143.00
262.00

1 185.00

' 254.00
410.00

520.00
660.00

S.K. Mitra

Basic

61.00

108.00

110.00

170.00

120.00

200.00

Gross

121.50

197.00

259.00

380.00

284.00

450.00

M/s Cargo

Basic

80.00
12900

270.00

51.00
59.00

183.00
i

> 210.00
584.00

164.00

250.00

668.00

196.00

Gross

147,50
199.DO

347\5O

111.00
119.00
258.00

365.00
725.00

300.50

405.00

809.00

322.50
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92. It will be seen from the above table, that even amongit
these companies, even in the year 1984, the total pay packet
for tiie some kind of work done by the employees of these
companies U not uniform. It also reflects a curious pheno-
mena that while in the year 1969 and. 1974, it&Tiib, which
has the largest share of sampling business was paying more
to all its categories of employees, it was paying the lowest
in the years 1980 and 1984. For instance, in the year 1969,
it was paying R:>. 189, to its aJslt. Sampler or the lowest
paid employee. In the year 1984, it was paying only Rs. 455.
Similarly, in 1974, it was paying Rs. 281 to its Asstt. sampler,
While SGS on the other hand, was paying to Assistant Sam-
pler of Italab. Theraptlc Chemicals in the year 1984 was
which was really equivalent to Sample Boys, in the year
1984, Rs. 495. SGS on the other hand was paying only
Ru. 172 in 1974, us against Rs. 281 of the Assistant Sam-
pler of Italab. Theraptie Chemical in the year 1984 was
paying a gross wage of Rs, 520 to Assistant Samplers as
against Rs. 497 of Italab, and Rs. 254 in 1980 against
Rs. 330 in Italab. lis wages in the year 1974 to its lowest

paid employee, however, were much below Itafab, namely
Rs. 143 in place of Rs. 170 of Italab. In the case of Cargo
Inspectors, the Sampling worker in the lowest scale in 1980
was drawing Rs. 365 while he was drawing onTy Rs. 235 in
Italab. In 1984, the same worker was drawing only R9, 332.50
as against Rs. 455 in Italab.

93. Apart from the absence of wage scaled, there is also
absence of uniformity in Ihe other allowances, which mnke
up the total wage of the employees. For instance, in
Mitra S. K. (P) Ltd. theie is an additional allowances as
medical allowance, HRA, etc., in Cargo Inspectors, there is
HRA and Sundry Allowance. In Italab there is only Food
Subsidy, equivalent to Dearness Allowance. In SGS, lhere
is only Dearness Allowance. This can be seen from Ex-A-
27 to A~31.

94. Another significant circumstance, which is revealed
from these exhibits and in particular A~27 to A-31 is that
while the wages in the Port Trust from the year 1969 to
1985 have undergone revision and changes raising them
•ubstantally for the port employees, the raise is not pro-
portional in the case Of sampling company employees. Thus,
in 1969, the difference between the salary of the lowest paid
employee working in Italab and the salary of lowen paid
employee working in the port trust was about Rs, 100 and
that for the highest paid employee of the company and an
equivalent in the Port Trust, the difference was about
IW. 200. In the year 1984 for the same company and for
the tame categories of employees, the difference has risen
to Rs. 400 in the case of lowest category and also In the
case of highest paid category. In the year 1974, the diffe-
rence are sharper, as Exhibt A-27, page-4 will go to thow.
Though therefore it is correct that the take-home or total
wage packet of the employees over the years of the refe-

rence has not remained static and has increased presumbly
more by force of circumstances, than being a magnani-
mous or generous gesture on the part of the employers, the
difference in the pay packets of these employees working in
the steme area has risen, so far a lowest paid employees more
sharply than the higher .paid employees. But even in their
case, the gap has widened considerably. New wage scales,
however, which may be prescribed will not be able to
give the benefit or advantage of any further revisions which
have Men achieved by the workman in the Port employ-
ment at all these places by teason of settlements. Neverthe-
less this circumstance will have to be strongly borne in mind.

95. If we now go back to an analysis of the tables pre-
pared and formulated above, and appraise them critically
almost by way of X-rayirijt then}, they disclose the follow-
ing circumstances enumerated below. For this purpose, I
have taken into account the totals. The notes to these tables
show which of the figures from amongst the profit and
loss accounts and baj.lnce sheets have beon picked up M
comprised in the heading,

96. I have already pointed out that the companies in this
case are in receipt of an income which is largely inflexiblo,
being derived from analysis fees, which are fixed for the
iron ore exported. However, table-Ii win go to *how that
on the ba»to of th0 figures of tonnage handled by the

companies, multiplied by the sanctioned rate, their sche-
duled income is less than the actual income returned by
the companies. In column. 7 of the table, the difference
between the scheduled income and actual income is
shown. That difference works out differently for
the different years. Percentage of this difference is given in
column 8. It may be mentioned and emphasised that the
actual income figures in table II are not the total income
returned, out only such actual income relatable to sampling
and analysis income.

97. Table-3 has therefore, to be considered aTongwiih
tabIe-2. It was just now pointed out above, the actual in-
come in table-2 column 6 is the actual income also shown
in table 3 at column 3. Column 4 shows the actual expenses
relatable to sampling work, as mentioned at note 3 below
the table. It is no doubt true that some more expenses will
have to be added »nd will bo required to be added to these
actual expenses. The idea, however, in formulating this table
is to (how broadly and find out what would be the net
profit to the companies from such relatable actual sampling
income and actual sampling expenses. The ultimate net pro-
fit may be less and would be less. But it would give an
idea as to the profitability of the business and the capacity
of the employers. Though that may not be mathematically
accurate and meticulous, it is broad-based and would cer-
tainly be legitimate to consider. This will go to show that
in the case Italab. the percentage of not profit to actual in-
come is between 19 to 22 per cent as column No. 6 goes to
show. This may have to be further reduced but in any case
it would not be wrong to think that the net income of the
companies would be in the range of 10 pe rcent of the total
turnover, namely, the actual income shown in column 3.

98. A circumstance which has to be borne in mind in the
connection is that the profit and loss accounts of a i these
companies which are on record are for the years, after the
making of these icferonces, i.e. between 1975 to 1984. Table
III which is more or less similar on the lines of profit and
loss account sta tenants filed by the companies if closely
scrutinised, projects an interesting picture. Italab, the prin-
cipal company in the company has not produced its profit
and loss accounts and balance sheets for the years 1975 and
1976 for reasons not known. In the year 1977, compared to
the actual income and actual expenses, it has returned a net
profit which is 3.44 per cent ns shown in column 6. This has
progressively gone down almost to 0.20 per cent though the
share of this company in the total business and its actual
income has also nearly doubled. On the other hand, as will
be seen from table 5, in 1984 it was paying the lowest wages
in the industry to its workmen. On the other hand, if we
examine the Cargo Inspectors, percentage of profits to turn-
over or actual income in the first three years was 7.76 per
cent, 7.63 per cent and 9.22 per cent. Their ratio of profits
to their income hn» also gone down up to the year 1982.
But it appears that their share in the business has also gone
down. At no time however, it has gone to the surprisingly
Tow lavel of Italab of 0.20 per cent. It may be mentioned
and emphasised that for purposes of all these tables for all
companies, the very figures which have been taken in one
company have been taken for any other company, so that
they are comparable. On the other hand, Mitra S. KP ho»
shown over the year, a steadily growing rate and proportion
of net profits to its actual income from 1975 to 1984 from
1.29 percent "to 4.76 per cent.

99. These variation In figures1 or percentage figures In
table show a wide fluctuation. The percentages shown there
are with regard to column Nos. 5 and 7. In the case of
Italab, it has varied from 2.60 in the year 1980 to 35.90
in the year 1983. In the case of SGS, over the years, it
has varied from 10.49 per, cent in 1975 to 83,61 per cent
in the year 1983 and had made a peak in 1979 to 96,80 per
cent. In the case of Cargo Inspectors, the figures of per-
centage variations are much more wide, ranging from
166.23 per cent at the lowest to 819 36 per cent at the
highest.

100. It is not necessary to make any observations with
regard to the financial situation and resources! of the com-
panies, as disclosed in the relative balance sheets for these
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yoars of these companies. That also discloses a vory unhappy
ttate of affaire. However, no considered observations or re-
flection* can bo made in the absence of further investiga-
tion and material. The companies also have to have an
adequate opportunity of explaining these balance sheets and
profit and loss accounts, after their analytical and critical
examination. For the purposes of this reference, that is afco
not necessary. A study in depth of the finances of the com-
panies is not indicated. The question is whether the com-
panies can bear the burden which would be cast upon them
by a wage revision and what should bo the Wage Scales
of the workmen in the circumstances and tailing into account
the financial capacity of the employers. Jt seems to me
ihowever, that the various tables which arc formulated from
the various relevant figures and data disclosed by the compa-
nies in their profit and loss accounts do show what the real
financial position of these companies is, with regard to the
sampling business. But we are only concerned in the present
cases with the financial capacity of the companies to pay
wages and if I may say so, reasonable wages' to ihese em-
ployee* which are not out ot line with the wages in the
industry paid to employees doing similar kind cf work by
their side. I would not therefore, think that the companies
have no financial capacity to pay a reasonable wage, though
not equivalent to the Wage Board recommendations, except
for the lowest paid employees and also that it win impose
a financial harden upon the companies which they will be
unable to bear, ft seems to me reasonable _ to think and
assume that there is an average return of 8 to 10 per cent
on the turn over. That comes to about 50 per cent of
the amount of difference shown in table 2 column 7 on
a rough calculation.

101. In that view of the matter. I feel the wage* struc-
tures for the categories of workmen concerned in thij re-
ference should be structured as below. They would bo
entitled in addition to dcarncss allowance as prescribed and
fixed, according to the Wage Board recommendations right
from the year 1975, i.e. from the date of the reference.

102. I do not have any reason to fix the wage below what
was prescribed by the Wage Board for Sampling Mazdoors,
the wage scale being Rs. 110—130. It is clear that at the
lowest level wage should as far as possible, be proximate to
the levels of pay available for the same category of work-
men working the port areas, the simple reason belnjt that
in the absence of such a parity of wages, there would be a
tendency for such labour to migrate and keep shifting.
Taking that In to account, other wage scales have to be
structured keeping in view the relatively jo i r and stable-
financial capacity of the employees companies. In a situation
like this, it would not be possible to devised any scientific
or mathematically worked out wage scale. It has to be
an ad-Hoc approximation. I have already pointed out that
the employees who had submitted their statement filed on
6th November, 1985, when they were asked to clarify on
what basis burden statements were produce four wage scales
commencing with Rs. 100—130 as basis for calculation.
The other scales which they have adopted and to which I
have already made a reference earlier are.—(1) Assistant
Samplers—Rs. 160-5-19O-8-270-IO-340' (2) Samplers Rs.
180-5-190-8-10-370; and (3) Chemists Rs. 220-10-300-15.
375-20-425-25-675.

103. I think that though the lowest paid employee-should
have the same pay, as is available for the lowest jiaid em-
ployee for the same kind of work with the other employers
in the area, unless, the financial capacity is equivalent,
other pay scales need not be of the «ame order.

104. Bearing this in mind, I have constructed the pay
scales of Sampler?, Junior Chemists, and Senior Chemist* as
follows r—

Assistant Sampler.—Rs. 145-5-175-7-210-8-290.
Junior CheimU. -Rs. 175-10-225-15-345-25-495.
Senior Chemist.—Rs. 250-25-400-40-640.

105. Similarly, for the clerical cadre, the recoramendad
scales for Lower Division- Clerks and Upper Division Clerks,
scales, ag are to be obtained from paso 140 of the Wage
Board Recommendations! thould be- retained. I do not
propose to fix anv scale for Accountant which seems to be
an Important position in all the companies, who happen)

to bo the best paid employee in all the companies leaving
his salary to be toed by the employers. That almost ap-
pears to be in a junior managerial level ptosition.

106. As regards the DA, wage Board recommendations
made in the year 1969 recommended a DA at all India
CP1 215 points fixed DA and variable DA varying with
the increase or decrease m the cost of Living Index. That
is at certain percentage. The wace scales which I am award-
ing as afto the DA v/ould be iixed at the 1975 level. In
iy75, the CPI as published by the Indian Labour Journals
was 390 (Base year 1949—100). On that basis, the dcar-
ness allowance would consist ol two components, one fixed
and the other variable DA. Adopting the formula of the
wage board loosely 1 fix the fixed DA. at ihe following
levels, upto Rs. 150 (basic) Rs. 175, from Rs. 151 to 2U0
Rs. 212.5 Rs. 201 to 300 Rs. 234.5. Rs. 301 to 4UO
Rs. 240.00 above Rs. 400.00 R8. 250.00. The variable DA
would be for the same slabs neutralisation at the rate of
0.70 per cent per point rise or fall upio K.S. 200, 0.60 pc. per
point rise or fall upto Rs. 201-300, 0.50 pc. per point
rise or fall upto Rs. J01-400, 0.40 pc. per point riso or
fall upto above 401. The employees should be fitted in
the new wage scales in the samo manner as directed by the
Wage Board. Where a certain stage is not available in the
new wage scale then the employee shoul'd be taken to the
next stage in that scale.

107. On the basis of these wage scales and the dearness
allowance, what would be the anwunt of liability per year
upon the companios, it is not possible to work out. It
certainly would not be in the range shown by trie companies.
The wage scales awarded have been lesser than the Wage
Board recommendations, though the quantum of fixed DA
would be the same.

108. So far as variable DA is concerned, I would direct
a neutralisation at 70 paise per point rise or fall to all em-
ployees on a flat rate upto basic pay of Rs. 160 above- Rs. 160
and upto Rs. 350 at 55 paise per point rise or falf and
above Rs. 350 at 30 paisle per point rise or fall.

109. This leaves only the other remaining demands which
are specifically made a subject of demands in the case of
General Superintendence, Cargo Inspectors, Therauptics and
ltaPab.

110. So far,as General Superintendence is concerned, -the
additional demands are night weightage allowance, washing -
allowance and increased leave. I have already said what
I have to say about the interim relief. So far as the night
weightage is concerned, no evidence as such lias been led.
With regard to overtime, it is subject also in the TCRC,
and Cargo Inspector & Superintendence Co. references. I am
inclined to hold and I think that should bo at the normal
rate overtime should be paid at double the rate for Sundays
and holidays and at 1 + times beyond 8 hours of duty upto
12 hours, and at double the rate beyond 12 hours on other
days. I have to point out that so far as washing- allowance
and leave is concerned, no evidence is led and hence they
are rejected. They were not the subject of Wage Board
recommendations also.

111. in the Cargo Inspectors case, the first two demands
are for 40 per cent increase in wages from 1973 and
Variable DA as per the recommendations of the Central
Wage Board for Port and Dock Workers, aie also taken
care of in the main body Of this award. I have already
observed with regard to overtime in the above paragraph,
while dealing with the reference of General Superintendence.
Overtime, wherever worked in any of these companies should
be paid at the rates specified above namely at double the
rate for Sundays and holidays and at H times beyond
8 hours of duty upto 12 hours, and at double the rate
beyond 12 hours on other days.

112. The only other demand, which remains in Cargo
Jjispectorsi is that of HRA at 10 per cent. Here again, no
evidence was led either by the unions or by the employers
with regard to HRA. It is being paid in some of the com-
panfes, as will be seen from table V above. Where that is
pnid, it will continue to be paid, but where it Is not being
paid, in the absence of any evidence, I am not inclined to
award any relief.
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113. The other two main demands In the TCRC, witb
regard to implemeniation of recommendations regarding DA
and interim relief were already taken care of in the main
body of this award, as also the overtime in the above
paragraph. The other demands are with regard to com-
pensatory off, crsual leave priveJege leave and sick leave.
Compensatory eff will be governed by the provisions of the
Shops & Establishments Act and no separate piovisions has
lo be rrjide. As regaids privelage leave, casual leave and
sick leave, no evidence has been led and there would be no
relief. Needless lo say workman will continue to enjoy
the existing benefits.

114. In this table, the fifiure taken In column 7, is from
table no. 1 (burden statement) furnished by the companies
showing the statement of burden that the companies) wtVld
be required to take up. This figure is the same figure
which appeals under the heading wages paid excluding
allowances' in that table. In column 6, the figure which is
arrived at one the basis; of the awarded wage-scales and
allowances is much larger, but that is inclusive of allowances,
•while that in coTunin 7 is exclusive of allowances. However,
it is not clear from the burden statement which is supplied
by the companies and which is reproduced in table 1, which
allo\ia"nces have been excluded from the totals made of
wages paid under that column against each of the com-
pany. If the excluded allowances are like food ullowance
or special allowance, which are in the nature of dearnessl
allowance, then this figure in column 7 will undoubtedly go
up,

115. It is also not possible to compare these figures
o:curring in Utble 1 under wages paid excluding allowances,
with the figures of wages shown as paid by the companies

in their exhibit M-21 puses 1-11. There again the column
a having heading 'wages and others', which means it includes!
not only wages but other also. What other items of ex-
pendituro are Included therein is not clear, in the circum-
stances, this table of projected burden is- not comparable
and can not be compared with tab]e 1 and the statement*
in Exhibit M-21. It is ulso not clear from table 1 and
M-21 as to what is the number of persons who arc taken
into account for purpuses of calculating the wages paid.
As fs pointed out in table V we have taken the number
of persons as mentioned in column 1. This is supplied by
the companies in their statements of number of persons em-
ployed in Exhibit-M-5.

116. I have eaiTier said that on the basi8 of the tonnage
handled and the scheduled income which the companies
would receive and must have received, which as pointed
out in table 3 is less thfen the actual income returned by
the companies in their profit and loss account*. A 10
per cent net profit on their turn-over is reasonable to
think would be received. In that view of the metier, 1
am inclined to ihink that the burden which would be im-
posed upon the companies by the award of these new scales
would not be unbearable to them. Besides, no retrospective
effcot is being granted.

117. On the bask of these wage scales what would be
the burden on the companies, it mav be possible to cal-
culate. Bwt this Tribunal has neither the facility, staff
nor data or equipment to work out these with any degree of
accuracy. We can, however, make a rough projection. One
which is made for thc year 1975 in thes^ Companies has
produced the following result.

Scale

1

SAMPLE BOY
(Ri. 110-2-130)

SAMPLER
(R(. 145-5-173-7-2:0-8-290)

CHEMIST
(Rs.! 75-i0-225-345-25-495)

CLERK
(Rs. 110-4-150-EB^t-l 70-3-1 80-
BB-5 200)

M/S ITALAB PVT. LTD-

No. of
Persons

2

17

16

17

5

Basic pay F

3

2,210.00

4,640.00

8,4)5,00

1,000.00

'ixedD.A.

tc

4

2,975 .00

3,760.00

4,250 .00

1,062.50

1

Tn the year of 1975

Maximum
level

»tal per month

5

5,185.00

8,400 .00

12,665.00

2,062.50

fatal

rota] per year

6

62,220 .00

1,00,800.00

1,5J,98O.OO

24,750 .00

3,39,750.00

Figures shown by com-
pany in Burden state-
ment as wages paid in
1975 including Dearness
Allowances.
(Excluding allowances

7

Asst. Driver peon Med,

Servant :19
Accountant & Asstt
Accuntant ; 3

are not shown in this
statement.

3-48-396/-

M/O CARGO INSEPCTOR AND SUPERINTENDENCE CO.

SAMPLE BOY
(Rs. 110-2-130)

SAMPLER

vRs. 145-5-175-7-2.0-8-290)

CHEMIST
(R9.175-10-225-15-345-25-495)

8

2

2,320 .00

990.00

1,880.00

500.00

,4,200 ,00

1,490 .00

Total

50,400 .00

1 7,880.00

68,280 .00

Oenl. Office Asstt. , 1
Steno 1

Lab Boy 1
Peon 1
are not shwon in this
statement.

48,592 ,00
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1 2 3 4 5 6 7

M/i S. O 3 P V T . LTD.

SAMPLE BOY
Rs.110-2-130) .. •• •• •• •• Asstt.Branch Manager 1

Chief Sampler 1
Cashier ]

SAMPLER
(R3.i45-5-175-7-?J0-8-290) 17 4,930.00 3,995.00 8,925.00 1,07,100.00 Secretary 1

Peon 1

CHEMIST
(R;.! 75-: 0-225-15-345-25-495) .. . . .. •• .. ere not shown in this

statement.

CLERK
(R-,. 110-4- 150-EB-4-' 70-5-180- 2 400.00 431.0 831.000 9,972.00

EB-5-200)

Total 1,17,072.00 1-23-935-82

M/S MITRA

SAMPLE BOY
(R-. 110-2-;30) . . •. •• •• . . 3 supervisors are not

shown in this statement.

SAMPLER
(Rs. 14<-5-175-7-710-8-290) . 4 1,160.00 940.00 2.100.00 25,200.00

CHEMIST
(Rs. 175-10-225-15-345-25-495)

CLERK
(Rs.l 10-4-150-EB-4-170-5-180-

EB-5-200)

Total 25,200,00 J 2,084

To sum up, the following i» the award.

(a) The sampling workmen are held to be dockwoikers.
(See para 46).

(b) The following wage scales are prescribed:—

Sample Boy[Mazdoor : Rs. 110-2-130.

Asstt. Sampler : Rs. 145-5-175-7-210-8-290.

Junior Chemist : Rs. 175-10-225-15-345-25-495.

Senior Chemist : Rs. 250-25-400^40-640. (See paras
102 and 104)

For Clerical Staff :

Lower Division Clerks
or equivalents : Rs. 150-4-170-5- 195-EB-6-225-7-281.

Upper Division Clerks
equivalents : Rs. I70-5-19O-8-270-1O-30O-EB-1O-

330-12-366.

No scales prescribed for Accountant which seems to be
an important post )n all companies (See para 105).

(c) DA. Fixed at 1975 level at 390 points (Base 1949-
100) CPI index.

A fixed DA amount to be paid to all workmen as
below :

"upto Rs. 150 (basic) Rs. 175, from Rs. 151 to 200
Rs. 212.5. Rs. 201 to 300, Rs. 234.5, Ra. 301 to
400, Rs. 240,00 above Rs. 400.00, Rs. 250.00."

(d) Variable DA would be for the same slabs neutrali-
sation at the rate of 0.70 pc. per point rise or fall

npto Rs. 200. 0.60 pc. per point rise or fall upto
Rs. 201-300, 0.50 pc. per point rise or fall upto
Rs. 301-400, 0.40 pc. per point rise or fall upto
above 401. The Employees should be fitted in the
new wage scales in the same manner as directed by
the Wage Board. Where a certain stage is not
available in the new wago scale, then the employee
should be taken to the next stage in that scale.

(c) Overtime should be paid to these workmen between
8 hours and 12 hours at 1-1/2 times the normal
rate of pay, and after 12 hours and on Sundays
and holidays, at twice the normal rate of pay (See
para 110 and 111).

(f) Demands regarding leave-casual, privilege and sick
leave rejected. However, the workmen will con-
tinue to enjoy whatever is allowed and given at
the moment. , Similarly demands for washing allow-
ance and compensatory off house rent allowance
are also rejected (See paras 111, 112 and 113).

Award accordingly.

R. D. TULPULE, Presiding Officer
[No. L-36011|7|75-D.IV(A)]

N. K. VERMA, Desk Officer
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New Delhi, the 26th February, 1986

S.O. 1013.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publisher the award of the Central Government In-
dustrial Tribunal, Jabaipur, as Shown in the Annexure, in the-
Industrial Dispute between the employers in relation to the
management of Danitola Quartzite Mines of Bhillai Steel
Plant. Distt. Durg and their workmen, which was received
by the Central Government on the l l th February. 1986.

[No. L-29011|52|80-D.III(B)]

BEFORE SHRI V. S. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR (M.P.)
Case No. CGIT|LC(R)(21) of 1982

PARTIES :

Employers in relation to the management of
Danitola Quartzite Mines of Bhilai Steel
Plant, District Drug and their workmen and
MJs. P. R. Jain, Raising Contractor, Danitola
Quartzite Mines, District Durg (M.P.).

APPEARANCES :

For Workmen.—Shri Shanker Guha Niyogi,
Organising Secretary, Chattisgarh Mines
Shramik Sangh, P.O. Dallirajhara, Durg
(M.P.).

For Management.—1. Shri P. S. Nair, Advocate
for Contractor.

2. Shri D. C. Henri, Senior Law Officer for
Bhilai Steel Plant.

INDUSTRY : Quartzite Mining DISTRICT : Durg
(M.P.)

AWARD

Dated the February 4, 1986

In exercise of the powers conferred by Clause (d)
of Sub-section (1) Section 10 of the Industrial Dis-
putes Act, 1947, Government of India in the Ministry
of Labour has referred the following dispute, for
adjudication, vide NotiBcation No. L-29011|52|80-
D.III-B dated 27th February, 1982 :—

"Whether the demand of the workmen of the
Danitola Quartzite Mines of Bhilai Stefcl
Plant for improvement in their present wage
structure is justified. If so, to what relief
are they entitled?"

2. Non-controversial facts of the case are that
Danitola Quartzite Mines a captive mine of Bhilai
Steel Plant of the Steel Authority of India Ltd. (here-
inafter referred to as the B.S.P.) is the manual mine
and their workers are paid their wages at piece rate
basis like other Iron Ore captive mines of B.S.P. 225
workers are working in these mines since more than
15 years. The workers are working under the con-
tractors. Although the contractors are changed from
time to time the workers continue to work in the same
B Form Registration as per the Mines Act. That for
administrative purposes the Superintendent of Rajhara
Mines is the controlling authority, of the Mines
Manager employed in Danitola Quartzite Mines. It
is further admitted that the Company revised the
wages of the departmental workers of Hirri Dolomite
Mines and also of Rajhara, Dalli Iron Ore Mines
woikers.

3. The demand was raised by the Union in De-
mand No. 2 under Charter of Demands dated
15-7-1980 and a failure report was sent to Govern-

ment. In their letter No. L-29011]56]80-D.III.B
dated 16-7-81 (Ex. D|17) Ministry of Labour did
not consider the demand fit for adjudication by re-
ference but agreed that :—

•'No doubt there is a big disparity in the wages
of workers in different captive mines of the
Bhilai Steel Plant, it is not considered pos-
sible to bring about parity in the Wage-
structure because the principles accepted lor
Wage Structure at present is Industry-cum-
Region wise and parity in different indus-
tries cannot be secured in view of the
nature of Industry and the type of work
involved. However, the workers are free
io demand rise in wages for 'he individual
Mines."

The Union continued its agitation and refused to
accept the enhanced minimum wage rate announced
by the Government on 18-9-1980 and once again
raised the demand in their Charter of Demands dated
10-11-1981. This dispute was ultimately referred to
this Tribunal. The Union dropped the wage demand
and settled the other dispute with the B.S.P. and the
Contractor on 15-4-1982.

4. The case of the workmen further is that they
have been agitating continuously for C.P.F. facilities,
medical bonus scheme, mines allowance, transport
subsidy, house rent allowance- and same and similar
wage structure which is applicable for the workers
of Iron Ore Mines of B.S.P. and departmentalisation.
The B.S.P. and Contractor ultimately started provid-
ing facilities as per rules and some of the demands
were settled in conciliation proceedings under the In-
dustrial Disputes Act except—

(1) Same and similar wage structure which is
applicable for Iron Ore workers, and

(2) Departmentalisation.

5. Regarding the same and similar wage structure
the workmen through their Union, Chattisgarh Mines
Shrimak Sangh (hereinafter reforred to as ths Sangh)
raised the demand for the first time along with the



1047

Iron Ore and Dolomite workers working in Dalli
Rajhava Groun of Mines in the demand no. 3A dated
4-5-1978 -as under •.—-

LL3(a) Stcd Wage Board recommendations are
to be implemented to all ths workmen of
Dalli-Rajhara Group of Mines and Hirri
Mines of Bhilai Plant." This quart-
zite mine is under Rajhara Group of. Mines).

6. Bhilai Steel Plant management ultimately agreed
and settled the issue with the Union and negotiated
wage structure was provided in line with the previous
Sieel Wage Board recommendations. The new wage
structure (negotiated one) " was provided to 15000
piece raied workers of Iron Ore, Dolomite, Lime-
stone workers of the captive mines of B.S.P, but only
these 225 workmen of Quartzite Mines were not pro-
vided new wage structure. Dimand was again raised
by the Sangh in the Charter of Demand dated
15-7-1980 as Demand No. 2. Management was ada-
ment and it ultimately ended in 'failure report'.

7. The demand under referenco is sought to be
justified by the Sangh on the following grounds ;—

(a) All pircc rated workers numbering 15000 of
the captive mines of B.S.P. i.e. Iron Ore, Dolomite
and Limestone- Mines are not being paid wages as
per the provisions of the Minimum Wages Act, but
instead are provided a better wage structure in the
line of old Steel Wage Board recommendations.
Thcss 225 workers arc not being provided the same
wage structure but are being paid according to Mini-
mum Wages Act.

(b) The staff of B.S.P. working in this Quartzite
Mines are provided same wage structure as is pro-
vided to the staff of other captive mines of B.S.P.

(c) There is no provision for piece rate system
under the Minimum Wages Act yet the workers of
Quartzite Mines are being paid through the piece
rated system.

fd) These workmsn are working in the same in-
dustry as the workmen of other captive mines of
B.S.P. i.e. the steel industry as the entire raw maferial
is supplied to the B.S.P. only for the production of
steel.

(e) This Quartzite Mines is in the same region
where the Iron Ore Mines are situated. So the high
market prices arc adversely affecting the daily life
of these workers. The Union makes the following
prayers •—

(1) That same and similar wags structure
should be provided to the Danitola Quart-
zite Mines Workers also, which is bsing
provided to the piece-rated workers working
in other captive mines of Bhilai Steel Plant,
with retrospective effect.

(2) As Bhilai Steel Plant is negotiating for
watres and other facilities and signing the
settlements for ths contractual workers, and
also providing facilities and wages to
their contractual workmen, and a?so sine;
Bhilai Steel Plant was also a party in all

1599 GT/85—12

other previous "Failure Reports"' on this
dispute, so Bhilai Steel Plant Management
also should be made a party to it.

8. The case of the Raising Contractor M|s. P. R.
Jain is that they were not the contractors on the date
of reference and they are also not the employer in
relation to Danitola Quartzitc Mines. They had a
contract only during 1978-79. Management of
B.S.P. are the principal employers who are the ne-
cessary party in the case and who can answer these
demands. The contractors change from time to time
but the principal employer i.e. the Bhilai Steel Plant
remains the same. The contractor has neither finan-
cial capacity nor is able to meet any additional pay-
ment.

9. My learned predecessor on 26-8-1982 stated
that notice of reference has not been issued to the
Bhilai Steel Plant by the Central Government which
is necessary. Bhilai Stsel Plant be noticed accord-
ingly.

10. Bhilai Steel Plant appeared and filed their
statcmant of claim and rejoinder. Pleadings of the
Bhilai Sttel Plant stated briefly arc as under :—

4. Preliminary objections :

(1) There existed no dispute between these work-
men and the Bhilai Steel Plant about the wage struc
Uire.

(2) The wage structure of the workmen of tie
Bhilai Steo! Plant including those employed in Dani-
tola Quartzite Mirjes is decided by the Apex Bod>
called the National Joint Consultative Committee
(NJCC) which makes the revision of wage structure
periodically in negotiation with all the national trada
unions who are functioning in the Steel Industry.
Therefore no dispute on wage structure could be and
was raised by any union in respect of workmen emp-
loyed in this Quartzite Mines.

(3) That the Sangh does not represent the work-
men employed by the B.S.P. in Danitola Quartzite
Mines.

(4) The dispute was raised by the Sangh for the
workmen employed by the Contractors. The dis-
pute was therefore between the contractors and their
workmen.

(5) This dispute was also seized in conciliation
and Tripartite Settlement was made under Sec. 12
(3) of the Industrial Disputes Act on 15-4-1982
wherein the Union agreed to drop ths demand of
revision of wages of the workmen of Danitola Ouart-
zite Mines in view of settlement of various other
demands. The present reference has therefore be-
come infructuous.

(6) Tn view_ of 'the above term of reference as
framed is ambiguous and bad in law.

B. On merits :—

fl) It reiterated tha't mining operations are carri-
ed out bv the contractors who nre awarded contracts
by B.S.P. from time to time. The contractors em-
ploy their own workmen to execute the work. There
is always stipulation in the contract agreement1 that
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the contractors shall pay wages not less than Ibe mi-
nimum prescribed under law to their workmen and
they have been paying the same as prescribed, from
time to time by Government Notification.

(2) The Sangh, however, raised an industrial dis-
pute in their letter dated 15-7-1980 including de-
mand for similar wages. In this dispute failure of
conciliation was reported as a result thereof this re-
ference. The Sangh again raised industrial dispute in
their letter dated 10-11-1980 which ended in Tri-
partite Settlement dated 15-4-1982 aForesaid.

(3) Even otherwise the workmen employed by
the contractors are not entitled to wag^s, other than
the minimum prescribed in law. No doubt the work-
men employed by the contractors in different mines
like Iron Ore Mines, Limestone Mines and Dolomite
Mines etc, are paid differently. But there is no law-
ful right to the workmen working in Quartzite Mines
to claim wages at par with the wages of workmen
employed in Iron Ore Mines.

(4) From 19-9-1978 to 18-12-1980 M|s. P. R.
Jain were employed as Contractors in Danitola
Quartzite Mines of B S.P. and their contract ended on
18-12-1980. Thereafter the contract was awarded to
M|s. Pyare Lai Deshmukh which is still continuing.
M|s, Pyare Lai Deshmukh is a necessary party hence
this reference suffers from non-joinder of riecessary
party.

(5) The question of revision of wages of the con-
tractors workmen by the B.S'.P. doe? not arise. De-
partmentalisation is purely managerial and Company's
function and this cannot be made a subject matter of
dispute. That the dispute being directly between the
contractors and the workmen the Company could not
be impleaded in this case.

10. I will take up the preliminary objections first.
The objection of the management is that the work-
men are the employees of the contractors. There is
no nexus between the workmen and the Bhilai Steel
Plant; existing contractor has not been made a party.
Therefore the reference is bad for non-joinder.

11. These objections are based on a misconcep-
tion of facts and law, On behalf of the management
contract dated 29-9-1979 (Ex.M|3—Ex.Ml9) with
Pukhraj .Tain and contract dated 17-2-1981 (Ex.
Mill") with Pyarelai Deshmukh the existing contrac-
tor arc relied on, These contracts themselves go to
show that the B.S.P. is the employer as is apparent
from the words "hereinafter called" the employer on
the one part". Tn these contrncts, it has been also
mentioned that the following documents shall be
deemed to form and rend as nart of Ibe agreement.
Th^se document's lav down The jnu'dHinos for exe-
cution of work, obligation of the contractors and the
"cneral conditions how the works nrc to be executed.
These contracts also mention a<? admitted what waees
are to be Paid tr» tho workman. The contract Ex.
Mil ii^o lavs down there thincs which -ire tn be
provided by the contractor. Even the witness of the
management of Bhilai Steel Plant, Shri Ramnath
Mishra (M.W. 1) has admitted that the Quartzite
mining operations are being don© through the con-
tractors and thf workers arc under the control and
supervision of B.S.P. He has further admitted that
the contractors are required to pay minimum wages

under the Minimum Wages Act and the statutory
mining functions arc not entrusted to the raising con-
tractors. It is admitted that the fringe benefits are
also provided by the management of Bhilai Steel
Plant. Bhuneshwar Prasad (W.W. 1) for the Sangh
has stated that owner of the mines is the B.S.P. It
comes under Rajhara Group A Mines. The mana-
gemen't of the mines works under the Chief Superin-
tendent, Bhilai Steel Plant. The Labour Welfare
Officer of the Bhilai Steel Plant, Mr. Bisan, looks
after the manual of Rajhara Group of Mines. Facili-
ties like the allotment of work, working hours, re-
moval of over burden is looked after by the B.S.P.
management and the Mines Manager looks after their
welfare. He has further stated that the regular wor-
kers of Quartzite Mines; are sometime transferred to
other mines like Iron Ore, Limestone and Dolomite;
of which Mr. Goraiyya and Shri Nag Babu are the
example. The products of all these mines are con-!
sumed by the B.S.P. The, Supreme Court has dis-
cussed the real employer and employee relationship
in various authorities. In the case of Hussainbhai Vs.
The Alath Factory Thezhilzi Union Kozhikodc (AIR
1978 SC 1410=1980 (37) FLR 136) it was held as
follows :—

"The true test may, with brevity, be indicated
once again. Where a worker or group of
workers labours to produce goods or servi-
ces and these goods or services; arc for the
business of another, that other is, in fact,
the employer. He has economic control
over the workers subsistence, skill and con-
tinued employment. If he, for any reason
chokes _pff the worker is virtually, laid off.
The presence of intermediate contractors
with whom alone with workers have im-
mediate or direct relationship excontract
is of no consequence when on lifting the
veil or looking at the conspectus of factors
governing employment, discern the naked
truth, though draped in different perfect
paper arrangement, that the real employer
is the management, not the immediate
contractor."

In Ibe case of State of U.P. Vs. Awadh Narain
Sin«h 1964 (9) FLR 238) it has been held—

"Ordinarily the right of an employer to con-
trol the method of doing the work and th:
power of superintendence and control may
be 1 leafed as strongly indicative of the
relation of master and servant/'

The evidence shows that the mining of Onrtzite
carried on at Danitola is an integral part of opera-
tion of the B.S.P.

12. On behalf of the management relying on
J985-TT-LLJ p. 4 and 1985-T-LLJ p 428 it has been
contended that there is no function integrality bet-
ween the B.S.P. and the Quartzite Mines. This as
already pointed out the evidence of parties proves
to the contrnry. However, assuming for the «akc of
arguments that there is absence of functional inte-
grality and the fact that the units can exist indepen-
dently on each other do not show that the two units
are separate unit and do not form one establishment
as has been held in the case of Wanger & Co, Vs
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11;or,workmen (iy62-H-LLJ 4U3). Thus on facts
ihe f-uilioijiiei relied on by the management ol
ti.i.iJ, do noi help them.

13. Bhilai Steel plant has raised another similar
objection UIOJJJII not raised at ihs lime when it was
noticed as piuiy to me dispute by my learr.ed pre-
decessor on Zo-6-i.^HZ thaL JJ.S.P. was neititci paity
to the dispute nor to the reference, llieielors tne
B.S.J-. could not have been arrayed as a patty. Ihis
objection also lalls to the ground like the previous
one. J lie suike notices uuied 4-5-1978 (nx.D| loj ,
Bx.L>]l5 dated'i-7-iysu, Ex. M| l dated l u - J l - i y s i
wer^ given by the isaiigh to the B.6.P. I lie B.S.P.
was also a pony to the conciliatioii proceedings as
is apparent irom Uie record notes of discussion be-
fore me K.L.U {C) Ex. D| l to EA. DjV lor the
period between I-0-/8 to 2/-y-1984. I h e Schedule
to tlie 1 eierc-nce reproduced above says 'whether the
demand ct me workmen ol ths Danitola «Juarlzitc
Mines of Jblului Steel Plant for improvement in their
present wage structure is justified1. The above tacts
clearly go 10 S1J£>W that B.S.P. was not only a party
to the dispuLe but also a party to the referenti
thougn perhaps OJI account of clerical mistake a
copy of 1 he reference was not sent to Bhilai Steel
Plant. My learned predecessor was therefore right
in joining B.S.P. as a party. In view of the.s; iacis
1%1-WJJ 2b and 1%6-I-LLJ 735 relied on by
the U.S.I1, do not help them. 1, therefore, hold that
there is an industrial dispute between the workmen
and the real employer, the Bhilai Steel Want, and
the contractor:, whether the previous one or the
existing ons are not necessary parties.

14. Ihe next contention raised is thac Chhatiis-
garh Mines Shramik Sangh (CMSS) does not re-
present tne workmen employed by the B.S.P. in
Danilola Guartzit'e Mines. No material is placed
before me by the management in this regard during
the evidence 01 the arguments. The evidence addu-
ced by the workmen proves to the contrary. Ex.
D|15 and Ex. D|16 strike notices respccttvcJy dated
15-7-80 and 4-5-1978 go to show that C.M.S.S. had
in face given strike notice. The copy of record notes
of discussion Ex. D|l to Ex. D|9 further go to rhow
that the conciliation proceedings had taken place
between th3 management and the C.M.S.S. on
LehaJf of the workmen. In fact, settlement
Ex. D|10 to Ex. D|13 arrived at between B.S.P.
and the C.M.S.S. are relied .on by the management,.
in support of their certain please. Thus it is crystal
clear that C.M.S.S. throughout had been represent-
ing these workmen.

15. Next preliminary objection is that the wage
structure is decided by the Apex Body culled the
N.J.C.C. in negotiation with the national trade
unions. Therefore no dispute on wage structure
could be and was raised by any union in respect of
workman employed in Danitola Mines. This con-
tention is self contradictory. This very Union
QM.S.S. and the management of the B.SJ\ have
been negotiating wages and other fiingc benefits
with respect to not only these workman hut aKi
other mines like Tron Ore, Limestone and Dolomite
mines and in fact negotiated wage structure has been

provided to other workmen of the captive mines
except the present. N.J.C.C. may be considering
peiiodically wage structure and revision of wages
of the workmen but this- does not deprive the man-
agement of B.S.P. from considering and C.M.S.S.
from raising the dispute. Thus this objection is also
worthless.

16, Management laid great stress on the objec-
tion that the Sangh agreed to drop the demand of
revision wages in settlement before the R.L.C, (C)
dated 15-4-1984 (Ex. D|10 to Ex. D | H and
Ex. M|7 and Ex. M|8). On behalf of the manage-
ment, it has been contended that the question of
revision of wages was dropped as a part of settle-
ment. On the other hand, the contention of the
Sangh is that it was dropped because the mailer
had already been referred to this Tribunal and in
tlie interest of industrial peace. The settlement
itself does not give any reason either assisgncd by
the management or by the Sangh. In sucli circums-
tances the historical document in which the demand
was dropped has to be considered. The record notes
of discussion dated 1-6-78 (Ex. Dj3 to Ex. D|8 go
to show that regarding part of the demand of 2 0 %
annual bonus the management had itself taken the
stand that the matter is seized in eonciliaion and
failure report had been sent. Further regarding the
demand of Steel Wage Board Rccommodations the
stand taken by the management was that they agreed
that before departmentalisation this will be dis-
cussed with the Union so that a suitable wage struc-
ture is implemented. This does to show that the
reason stated by the Sangh for dropping the de-
mand is true. 1 am fortified in this view of mine by
the short recital of the case given in the Settlement
dated 15-4-1984 (Ex. D|10 which clearly says "Dur-
ing the conciliation before the RLC it was agreed
by both the parties that issue of wage revision of
departmental piece rated would be discussed and
settled separately". It was in view of this, it appears
that the Union agreed to drop tru: demand of item
nos. 1 and 4 vide Ex. M|7. In this connection, it
is also pertinent to note that the settlement dated
15-4-1982 is with regard to "rise in wages" while
the reference before this Tribunal is with regard to
the ".same and similar wafes" as other piece rated
manual workers in oilier mines of B.S.P. The de-
mand therefore cannot said to be exactly the same.
For the reasons discussed above, I hold that the
instant dispute has not been resolved through the
Memo of Settlement dated 15-4-1982. Therefore
it cannot be said that the present reference becomes
infructuous.

17. Coming to the main issue about the reference
Hon'blc Supreme Court in the case of Express
Newspaper Vs. Union of India (AIR 1958 SC 578)
has clarified the concept of living wages, minimum
wages and fair wages as under :—-

"Fair Wage" is the concept of a wage which
is a mean between the 'living wage' which
is the ideal and the minimum wage fixed
by statute below which no industry can
be allowed to go, which itself, as said
above, must be something more than the
bare subsistence wage.1'
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It has further be^n laid down that actual level
of fair wage at any given time will therefore demand
upon the following factors which must always be
taken into account :—

(i) the productivity of labour,
(ii) the prevailing rates of wages in the same

or similar inuustries in the same or neighb-
our̂  localities,

(iii) the level of the national income and its
distribution,

(ivj the place of the industry in the economy
of the country, and

(v) the present economic position of the in-
dustry and its prospects in the near
future.

It has further been laid down that >Lthe relevant
criteria should be the capacky of industry in its
specified region and as far as possible the same wage
should be prescribed for all the units of that in-
dustry in that region. In other words, the capacity
should toe gauged on an industry-cum-region basis,
provided the increase of rates of wages should not
be so heavy as to deprive the employer out of busi-
ness.". The same view has been reiterated in the
case of JLipton Ltd. Vs. Their Employees (AIR
J959 SC 67b); Crown Aluminium Works Vs. Their
workmen (AIR 1958 SC 30); French Motor Car
Company Vs. Their Workmen (1962-Il-LLJ 744).
In the light of the above observations the present
dispute has to approached.

18. In this regard, minutes of conciliation pro-
ceedings held on 31-12-1981 (Ex. D\l) Clause 1.1
regarding justification of demand clearly shows not
only the plight of workmen of Danitola Quartzite
Mines, but also the discrimination from other wor-
kers of the other captive mines of the same region
i.e. Iron Ore, Limestone Mines. As such, it will
bo useful to reproduce it below :—>

"1.1 The rise in wages for the workers of
Danitola Quartzite Mines from retrospec-
tive effect

Regarding this demand the representa-
tive of the Union stated that it is a fact
that in Danitola Quartzite Mines the
workers are piece rated workers t.nd the
Government notifications for minimum
Wages is not followed. 60% of the woi-
kers continously getting wages less then
the minimum guaranteed wage because
they can not fulfill their norms provided
by the Bhilai Steel Plant due to bad wor-
king conditions and other means of the
Bhilai Steel Plant. Moreover the noftfift
fixed by the BSP is very high, which can-
not be achieved by the workers. In the
last letter dated 16-7-81 the Ministry of
Labour accepted that the demand of rise
in wages is not an illegal or unjustified.
Moreover this demand was first raised bv
the Union in their charter of ttemana1

date 4-3-1973 long with the workers of
other capative mines of Bhilai Steel Plant
I.e. Iron Ore, Lime Stone and Danitola
Mines. The demand regarding the rise in

wages in respect of the workers of Lime
Stolen Dolomite and Iron Ore Mines have
already been settled and the workers are
getting new negotiated wages from
1-12-1979. So in case of workmen of
Quartzite Mines new negotiated wage
should be paid in the same line like ofiier
Mines."

The same position emerges out from the settlements
dated 15-4-1984 (Ex. D|10 and Ex. D|ll=Ex. M|7
and Ex. M|8) dated 10-2-1984 Ex. D]12, Ex. D|13
dated 15-4-1982. Even the Ministry of Labour
while refusing the same type of wage structure and
other facilities from the same date to all
the workers of captive mines of B.S.P. realised the
apathy of these workmen which is crystal clear
from the following observations made regarding
Demand No. 1 in letter dated 16-7-81 (Ex. D|17):—

"No doubt there is a big disparity in the wages
of workers in different captive mine^ of
the Bhilai Steel Plant, it is not considered
possible to bring about parity in the wage-
structure because the principle accepted
for wage-structure aL present is industry-
curn-rcgion wise and parity in different
industries cannot be secured in view of
the nature of industry and the type of
work involved. However, the workers are
free to demand rise in wages for the in-
dividual mines." • •

As regards the nature ot industry anu type of
work referred to above the workmen have filed affi-
davits of certain workmen Ex. Hij 19 to Ex. D)22
which _go to show fa t ths nature of industry and
type of work involved is practically the same. In
this connection, it is pertinent to note the Union
has relied on the pay slip of Budha Bai (Ex. D|24)
who is getting the gross pay of Rs. 1588.38 though
she is only required to piovide drinking water *fo
the workmen. Compare to this, the scheme of wage
rates dated 30-1-1980 (Ex.Djl4) goes to show
that besides other allowances the wages paid to the
piece rated workmen amount only to a sum of
Rs. 17.72 per day. The photographs Ex. D|23 re-
lied on by the Union shows the discrimination m
their living conditions.

19. The above evidence throws light on the pio-
ductivity of labour, the prevailing discrimination in
the rates of wages in the same or at least similar
industry in the sams neighbouring locality. B.S.P.
is one of the major iron industry of our country
and its income and place in the economy of our
country cannot be doubted. Its potentiality . in near
future cannot also be doubted at all. Capacity of
B.S.P. to pay fair wages to these negligible number
of workmen i.e. about 225 can also be not doubted
specially when it can afford the luxury to pay to
its departmentalised workmen of the similar indus-
try a negotiated wage structure such higher than
what these workmen are getting. Not only man-
agerial staff are being paid huge salaries but even
the same class of workmen like the water supplier
is getting much more higher wajjes than these work-
men. The standing of the B.S.P. and the extent of
labour force employed by them, the extent of their
respective customers is obvious looking to the na-
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turc of industry, !>o its capacity to pay cannot be
doubted as has been held in the cases ol Novex Dry
Cleaners Vs. Us workers (AIR 1962-1-LLJ 111)
and Williamsons (1) Pyt- Ltd. Vs. Its workmen
(1.962-1-JLLJ 302). In this connection, it will not
be out. of place to quote the observations made by
the Hon'ble Supreme Court in the case of P. Savita
arid others Vs. Union of India & Others (AJR 1985
SC 1124; here as under :—

"The question involved in this appeal brings
to force how the equality doe trine em-
bodied in the Constitution of India is at-
tempted to. be flouted by some authorities
under cover of artificial divisions, dividing
persons doing the same worJt into two
groups without any justification and deny-
ing to one group by way of pay and em-
oluments what ihe other group gets.'

20. On behalf of the management it has teen
contended that these are piece rated workers word-
ing under the contractors and therefore their wug-.-.
cannot be compared with Wse of deptutmentalTsea
workmen. This contention has been answered by
the Supreme Court in the case of Hindustan .Hosiery
Industries Vs. RH. Lala (1974 (28JFLR 213),
wherein it has been stated —

"that even in piece rate it will be necessary to
look around to find some co-relation with
the time rates of the same or similar class
of workers. It has also been held that it
is no specially to avoid indusirial unrest
and the Tribunal ought to see that the
piece rates do not derive workers to
fatigue to tte limit of exhaustion."

21. Last but not the least are the consideration
about the cost of living which has arisen generally
during this period and in such circumstances the
case of revision of wages becomes irresistible as lias
been held in the rase *>j Hindustan Times Ltd. Vs.
Their workmen (AIR 1963 SC 1332).

22. On behalf of the management it has been
contended that the management takes care of. these
workmen by providing minimum wages under "the
Minimum Wages Act. Therefore there is no ca'ie
for a revision. The question is whether they are a1

the level of fair wages and if they are not getting
fair wages a case for revision fairly exist as has
been held in the case of Lipton Ltd. (supra). The
"fair wage" means sufficiently high to provide ;i
standard family with food, shelter, clothing, medical
care, education of children, appropriate to the
workmen but not at a rate exceeding his wage earn-
ing capacity in class of establishment to which he
belongs as has been held in Kamani Metals and
Alloys Ltd. Vs. Their workmen (1967-II-LLJ 55).
Thfc fair wages cannot be refused merely out of

fear that1 such revision in one region will disturb
conditions in that industry in other regions and
bring unrest there (Lipton Ltd. (supra) relied on).

23. For the reasons aforesaid, I am of the opi-
nion that the workmen who are very small in num-
ber as compare to the huge establishment of the
n.b.P. are entitled to the revision of their wages
i.e. fair wages. - *

24. Now the question remains as to what should
be the fair wages. To ray mind, the relevant criteria
would be the industry-cum-region basis. In oilfe*
words, they should get the same negotiated wage
as other departmentalised workers are getting m
Iron Ore, Limestone and Dolomite Mining. How-
ever, 1 do not agree with the Sangh that this Tribu-
nal should also order departmentalisation. The rea-
son is that there is no reference in this regard aiu
this Tribunal cannot travel beyond the reference.

25. Last question remains as to from what date
the revision of wages should be granted. No doubt
these workmen are agifutiug from the year 197S
but I find that the conciliation failure report was
sent to Government, who on principle agreed that^
there is a disparity in the wages of the workers of
different captive mines of B.S.P. and accepted the
principle of industry-cum-region basis and as such
directed that the workers are free to demand rise
in wages for the individual mines (See Ex.. D.I /
dated 16-7-81). Therefore, to my mind these work-
men are entitled to revision of wages from that
very day i.e. 15-7-1981. Consequently I answer
the reference as under :—

The demand of the workmen of Danitola Quan-
zito Mines of Bhilai Steel Plant for improvement
in their present wage structure is justified. They
are, therefore, entitled to negotiated wages and
other fringe benefits as granted to other deparf-
mentalised workers of Iron Ore. Dolomite and
Limestone Mines of the same region with full back
Wages, arrears and all other benefits (over and
above which they are already getting at"present;
from 16th July 1981. This should be done within
three months from thy date of publication of the
award. The management will also pay Rs. 1UOO|-
as costs to the Union.

V. S. YADAV, Presiding Officer
[F. No. L-29011|52!80-D. III(B)1
SHASHI BHUSHAN, Under Secy

Dated 4-2-1986
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New Delhi, the 26th February, 1986

ORDER

S.O. 1014 Whereas an industrial dispute exists between
I he management of M/s Natraj Ceremics & Chemicals
Lid., Khambhalia and their workmen represented by Gujarat
State Mines Workers Union, Mithapur.

And Whereas, the said employers and their workmen
have by a written agreement under Sub-Soction( 1) of the
Section JOA of the Industrial disputes Act, 1947 (14 of 1947),
agreed to refer the said dispute to Arbitration and have forward-
ed to the Central Government under sub-section (3) of Section
10A of the said Act, a copy of the said arbitration agreemont;

Now th>.refore, in pursuance of sub-section (3) of
Section 10A of the said Act, the Central Government hereby
publishes the said agreement.

AGREEMENT

(Under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN

Representing employers: Mr. K. Rajarao, Mines Manager.
v M/s Shri Natraj

Ceremics & Chemicals India
Ltd., Post Box No. 10,
Khambhalia, Jamnagar.

Represontinu workman/ Mr, P.B. Chudasaraa, General
worknv.n. Secretary, Gujarat Suite Mines

Workers Union (N.W.), Mitha-
pur Distt. Jamnagar,

It Is hereby agreed between the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Retired
Labour Court Judge, Riykot.

li) Specific matters in dis- Alleged wrongful termination
putes; of services of Devayat Deva &

4 others workmen employed at
Mevasa Mines.)

(ii) Derails of the parties 10 (1) Gujarat Siate Mines
the dispute including the Workers Union, Mithapur.
name and address of the (2) Shri Natraj Ceremics &
establishment or under- Chemicals India Ltd.,
taking involved; Post Box No 10,

Jamkhambhalia.
(iii) Name of the workman As per the Annexure'A1

in case he himself is in-
volved in the dispulo or
the name of the Union,
if any, representing the
workman in question:

(iv) Total number of work- . 5 workers
men employed in the
undertaking affected:

(v) Estimated number of 5 workers
workmen affected or
likely to be affected by
the dispute.

*We further agree that the majority decisions of the
arbitrators be binding on us.

In case the arbitrators arc equally divided in their opinion, that
they shall appoint another person as umpire whose award
shall be binding on us.

The arbitrator(s) shall make his (their) award within a period
of three months or within such further time as is extended by
mutual agreement between us in writing. In case the award k
not made within the period aforementioned, the reference to
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arbitration shall stand automatically cancelled and we shall
be free to negotiate for fresh nrbitratlon

Signature of the parties

Representing employer: Mr. K. Rtyarao Sd,'
Mines Manager (SNCCFI.).
KMmbhalia.

Representing workmen: Mr. D,B. Chudasama Sd/
General Secretary.
Gujarat Stale Mines Workers
Union.

Witnesses:
(1) Sd/ Sanjay B. Joshi, Shri Nairaj Teremics &.

Chemical India Ltd., Post Box No. 10,
Jamkhambhalia.

(2) Sd/ Jagdish Thakker, Manager, M/s Vinod
Chemical Pvt. Ltd,, Khambhalia.

[F.No, L-29013/2/86-D.-III (B)]

ORDER

S.O 1015 —Whereas an industrial dispute exists between
tho management of M/s Natraj Ceremics & Chemicals Limited,
Khambalia and their workmen represented by Gujarat State
min'.s Workers Union, Mithapur, Jamnagar;

And wh'.reas, the said employers and tlieir workmen
have by a written agreement under Sub-Seciion (1) of Section
10A of the industrial Disputes Act, 1947 (14 of 1947), agreed
to refer the said dispute to Arbitration and have forwarded to
the Central Government under sub-section (3) of Section 10A
of the said Act, a copy of the said arbitration agreement;

Now therefore, in pursuance of sub-section (3)
of Section 10A of the said Act, the Central Government
hereby publishes the said agreement.
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AGREEMENT

(Under Section tOA of the Industrial Disputes Ac), 194T|

BETWEEN

Names of the Parties

Representing Employers: Mr. K. Rajarao, Mines
Manager,
M/s Shri Natraj Ceremics &
Chemicals India Limited,
Post Box No. 10,
Khambhalia, Distt.
Jamnagar.

Representing workman/ Mr. D.B. Chudasama,
workmen: General Secretary, Gujarat

State Mines Workers Union
(N.W.) Mithapur, Distt.
Jamnagar.

It is hereby agreed between the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Retired
Labour Court Judge, Rajkot.

(i) Specific matters in Alleged wrongful termination
disputes;— of services of Manji Jiva and

22 workmen employed at
Mevasa Bauxite Mines.

(il) Details of the parties: (1) Gujarat State Mines
to the dispute including Workers Union, Mithapur.
the name and address of M/s Shri Natraj Ceremics
the establishment or & Chemical India Ltd.,
undertaking involved: Post Box No. 10,

Khambhalia, Jamnagar.

(iii) Name of the workman As per the annexure 'A'
in case he himself is in-
volved in the dispute or
the name of the Union,
if any, representing the
workman in question :—

(iv) Total number of work- 23 Woikcrs
men employed in the
undertaking affected;

(V) Estimated number of 23 Workers
workmen affected or
likely to be affected by
the dispute.

*We further agree that the majority decisions of
the Arbitrator^ be binding on us.

In case the arbitrators arc equally divided in their opinion,
that they shall appoint another person(s) as umpire whose
awoso award shall bo binding on us.
The arbitrator(s) shall make his (their) award within a period
of three months or within such further time as is extended by
mutual agreement between us in writing. In case the award is
not made within the period aforementioned, the reference to
arbitration shall stand automatically cancelled and we shall
be free to negotiate for fresh arbitration.

Signature of the parties

Representing employer: Mr. K. Rajarao, Sd/-
Mines Manager(SNCCIL),
Khambhalia,

Representing workmen: Mr. D.B. Chudasama Sd/-
General Secretary,
Gujarat State Mines Worker*
Union.

Witnesses:
fD ^'V- Sanjay B. Joshi; Shri Natraj Ceremics &

Chemicals India Limited, Post Box No. 10.
Jamkhembhalia.

(2> Sd/- Jagdish Thakker, Manager, M/s Vinod
Chemical Pvt. Ltd. Khambhalia.

[F.No, L-29013/1/86-D-IIKB)]
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ORDER

S. O. J0!6:—Wheri.as a industrial dispute exists bet-
ween the management of M/s Nfttrpy Ceremics &. Chemiuals
Ltd., Khambhalia and their workmen represented by Gujarat
State Mines Workers Union, Mithapur;

And whueas , the said employers and their workmen
have hy a written agreement under Sub-Section (1) of the Sec-
tion 10A of the Industrial Disputes Act, 1947 (14 of 1947),
agree.d to refer the said dispute to Arbitration and have for-
warded to the Central Government under sub-section (3)
of Section I0A of the said Act, a copy of (he said Jibitiaiiou
agreement;

Now therefore, in pursuance of suh-sectian (3) of
Section 10A of the said Act, the Central Government hereby
publishes the said agreement,

AGREEMENT

(Under Section 10A of the Industrial Disputes Aol, 1 W )

BKTWEFN

Representing employers: Mr. K. la jarao, Mines
Manager, M/s Shri Natruj
C'ercmie & Chemicals India
Ltd., Post Box No. 10,
Khambhalia, Junmauar.

159 9 GJ/S5--13

Representing workman/ Mr D,B. Chudasama, Gcncrjl
workmen: Secretary, Gujarat State Mines

Workers Union (N.W.)
Mithapur, Dlstl. Jarnnagur-

It is hereby agreed between the parties to refer the following
dispute to the arbitration of Shri D.A. Chhaya, a Retired
Labour Court Judge, Rajkot.

(1) Specific mailer in Alleged wrongful termination
disputes; of services of Haji Najar and

27 workmen employed at
Mevasa Mines,

(ii) Details of the parties to (1) Gujarat Stole Mines
Lhc dispute including the Worker! Union, Mithapur
namo and address of the (2) Shri Natraj Ceremics &
establishment or under- Chemicals India Ltd.,
taking involved- Post Box Mo. 10,

Jamkhambhalia.

(iii) Name of the workmen in As per the Annexure ^A'.
case he himself is involv-
ed in the dispute or the
name of the Union if
any, representing the
workmen in question:

fiv) Total number of workmen employed: 28 workers
in the undertaking affected:

T (V) Estimated number of workmen affected 28 workers
or likely to be affected by the dispute.

*We further agree that the majority decisions of the
arbitrator^} be binding on us,

In case the arbitrators are equally divided in their opinion,
that they shall appoint another person as umpire whose awosc
award shall bo binding on us.

The arbitrators) shall make his (their) award within a period
of three months or within such further time as is extended by
mutual agreement between us in writing. In case the award
is not made within the period aforementioned, the reference
to arbitration shall stand automatically cancelled and we
shall be free to negotiate for fresh arbitration.

Signature of the parties

Representing employer; Mr. K. Rajarao Sd'-
Mines Manager (SNCCILl
Khambhalia.

Representing workmen: Mr. D.B. Chudasama Sd/-
General Secretary.
Gujarat State Mines Workers
Union.

Witnesses.

d ) Sd,'- Sanjay B. Joshi, Shri Nutraj Ceremics
& Chemicals India Ltd., Po?t Box No. 10,
Jamkhambhalia.

(2) Sd;- Jagdish Thakker, Manager, M,s Vinod
Chemical Pvt. Ltd. Khambhalia.

[F.No. L-29013/3/86-D.-IINB)]

SHASHIBHUSHAN, UndtJ• Se'^y.
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S.O. 1017.—fn pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Industrial Tribunal Cen-
tral, Hyderabad as shown in the Annexure, in the industrial
dispute between the employers in relation to the manage-
ment of Singareni Collieries Company Limited. Godavari-
khani, Karimnagar Distt. and their workmen, which was
received by the Central Government on the 13th February,
1986.

ANNEXURE

BEFORE: THE INDUSTRIAL TRtBUNAl fCENTRAL) AT

HYDERABAD

PRESPNT :

Sri T. Vemigopalrt Rao, Industrial Tribunal
Industrial Dispute No. 30 of 1983

BETWEEN

Workmen of Singareni Collieries Company Limited,
Godavflrikhani, Karimnagar District, A.P. ;

AND
The Management of Singareni Collieries Company

Limited Godavari Khani. Karimnagar District.
A.P.

APPEARANCES:

Sarvasri G. Bikshapatbi and V. Ravinder. Advocates for
•workmen.

Sri K. Srinivasa Nfnrthy and Miss O. Sndha, Advocates
for the Management.

AWARD

The Government of India, Ministry of Labour and Reha
bilitation, by its Order No, L-2201 J|I14|82-D.UI(D) dated
19th December, 1:983 referred the following dispute under
Sections 7A and IO(I)fd) of the Industrial Disputes Aci,
1947 between the employers in relation to the Messrs
Singnreni Collieries Company Limited, Godavari Khani and
their workmen to this; Tribunal for adjudication:

"Whether the management of Messrs Singareni Collie-
ries Company Limited, Rnmngundam Dlvision-II,
PO. Godavarikhani, District Karimnagar fA.P) arc
justified in not considering Sri Are Gatfainh Tram-
mer, foi promotion as Rope Splicer ? If not, to
what relief is the workman concerned entitled and
from wbnl date ?"

This reference was registered as Industrial Dispute No. 3(1
of 1983 and notices were issued to the parties.

2. It is mentioned in the claims statement thai Axe
Oattaiuh is appointed us General Mazdoor in the year 1965
and about two years back he was promoted as Trammer in
Category IV. As (heie was requirement of service of rope
splicer the Management has been utilising the services of
such workmen as rope splicer which is Category V post and
the Management is issuing authorisation from time to lime
to that effect. There were occasions that he worked as rop:
splicer wilhoul such authorisation at the Instructions of the
Manager/ieni. Ihe workmen weie engnred a* rone splicers
ultimately from the vear 1975 onwards ind hr. mn^e repir-
sentation^ on 17-12-1978 to the Divisional Suneiinfen'lcn*,
Ramagundnm Division for promoting the woikman as

Category V since lie has been discharging the duties, of
Category V for the last two years. However the Manage-
ment by letter dated 13-9-1978 they refused to promote the
workman on the ground that there was no vacancy. On
24-1-1979 the workman again made representation to the
Management requesting him to promote him to Category v

' for which there was no response. Then the; Petitioner Union
made a icprcentation on 21-2-1979 to the Divisional Superin-
tendent stating that he was acting in a particular vacancy
in the place of Sri K. Ramnlu and Karka Naraynna as they
were transferred to other Mines, The Union made a repre-
sentation on 17-3-1979 also and having failed to get subs-
tantial justice, the matter was referred to the Tribunal after
failure of conciliation proceedings. The contention of the
Management is that the workman is not entitled for pro-
motion, is not tenable having taken his service in a higher
category for a number of years as rope splicer. Fven offer
the transfer of workmen to 5-A Incline from 1-4-1979 he
had been performing the duties of rope splicd and the
Management withholding the promotion of the workman so
as to harass him without any reason, amounts to victimi-
sation. The action of the Management amounts to unfair
labour practice and victimisation.

3. In the counter filed by the Management it is stated that
Are Gattainh was originally appointed as General Mazdoor
on 7-12-1963. According to him originally Trammer post
was under the Category III and on the basis of Raghunath
Reddy's Award dated 11-2-1974 the Trammers working in
the Company were placed in Category IV and that iho
claimant was given Category IV as stated in the claims state-
ment. So the claimant has to discharge the functions of
Trammers as per the job description by the Central Wage
Board for Coal Mining Industry in normal course of dis-
charging his duties.

4. The rope splicer is employed for splicing the steel rope
and he is competent person under CM.R and he would be
assisted by a Hammerman ("Rope/Rope-striker). At no
point of time Sri Ate Gattaish has discharged the duties of
rope splicer continuously as there was, a regular rope splicer
of the Mine on rolls. Of course whenever there are exigen-
cies or in the absence of rope splicer, the Hammerman who
will be assisting the rope splicer, will enrry out the duties
of rope splicer and got acting allowance for the period he
had worked. Some time other categories of*workers are
also authorised to carry out the job as per the exigencies
of work. If the rope splicer is not on duty the Hammerman
will he authorised to discharge his duties. Sometimes iin
experienced person who is having knowledge of job to dis-
charge the duties of rope splicer may also be called to
discharge such duties. Similarly the claimant herein was
called upon to discharge the duties of rope splicer occa-
sionally, It is incorrect to allege that the claimant Is dis-
charging his duties of rope splicer continuously us alleged
in the peiition fts thce v.oie already regular rope splicers.
The rope splicers job is a skilled job. He has to see that
there was no breakage of lope and that it is intact and it
is a duty to avoid accident due to break down of the rope.
Normally there is no promotion channel for the Trammers
to the Rope Splicers post. Trammers arc considered for
promotion of M'mshi after -written test and as such the
claimant is nof entitled for the rope splicer's post in the
normal couise. The claimant had temporarily worked P*
rope splice- in the absentee and leave vacancy but never
worked continuously as rope splicer. The claimant win
permitted to carry out the duty of rope snliccr when Ham-
mer man and rope splicer were not on duly and hi; w;n paid
ncting allowance. But it is incorrect to iay rh.ii be v. ;is
discharging ihis duty contrnuouslv from the •• ear 197^ on-
wards. When vacancies arose in 7-A. Incline Division II of
rope splicer, this claimant i<-. u-elf as one langaiah and Koma-
riah «^re also permitted to anpear for the tr:ide lest in t''e
year 19R0 aloni; with other strikers. Roth the Tianmers have
not fared well in the written test as such th^v would not he
considered for rope splicers post.

f.\) The woifcmen shall have no right for promotion as a
matter of right. Promotion- will be g'vn according to
seniority-cum-merit basis and qualifications nnd they should
flso fulfil all the. conditions of trade test. The provision of
only one rone snliccr is made for each mine. So as there
is no vacancy, the management hns clearly stated 1ha( clai-
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men's case will be considered along with others on seniority
cum-mene basis when vacancies arise m future. When the
claimant could not pass trade test he cannot be considered
for promotion. Hence he is not entitled for the said post.

4. la) lht; Petitioner himself examined as witness WW-1 and
marked Evs. Wl to YV13. While the Management examined
iwo witnesses as M.Ws.l and 2 and marked Ex. Ml to
M6.

5. W.WJ who is Sri Me Outtniah deposed that ho worked
us Tr.immei in 5-A Incline previously at Rarnagundam and
tjiiit he «;is appointed as General Mazdoor in the Company
in lyoj nod two years later he got promotion as Trammer.
According to him he was given training for two month* us
rope splicer and he was working since then as rope splicer
rill 1975. According to him, during that period he was
yivtn two hours overtime wages without giving him acting
allowance. In other wolds they were paying him Trammer's
wages and iwo hours overtime tor the service of rope
splicer.

(a) Some lime later in VJ76 he was shown .as rope splicer,
pdid wages as rope splicer al»o. After he worked for six
months us rope splicer the Management told him to go
back tu his original post as Trammer and ho worked as
Trammer for two months and due to shortage of rope
splicers he was again posted as rope splicer and binoe then
ho is working continuously from that tinie as rope splicer
;md. they aie paying him wages as rope splicer for 10 days
in LI month and icmaining period as Tianuner.

(b) According to him there are threo shifts for rope splicer
also. The rope splicer is only one person and he wroks
in general shift in a Incline. In the second shift and third
shift the Trammer and Hammerman does the job of splicer.
Thus in ii day all three shifts either himself who is a Tram-
mer or .-mother who is a Hammerman have to necessarily
.itteiid as rope splicer's job every day. He mentioned that
Hammerman who is attending second shift will be paid 10
d.iys wages as rope splicer just as ho was pflid in a month.
According to him, every incline requires per day three rope
splicers but the same work is divided into three shifts, as
General shift when rope splicer actually works and second
shift when the Trammer works and the third shift when the
Hammerman does the same job. The Trammer is paid Cate-
gory JV and daily wages are paid. The Hammeiman is
third Category and rope splicer is in the Category V. N.
Narasayyn who is in Fifth Incline, he is promoted as Ropo
Splicer in 5-A Incline in 197S and one Shabbir who is work-
ing ns Hauler Khnlasi in Category IV is promoted as rope
splicer in 2nd Incline last ycat. It is not correct to say
that the Company is not giving rope splicer grade to Ham- >
merman. The trammers In others Inclines are also working
a.i Rope Splicer in other shifts. The Petitioner is senior
man as a Trammer in the Trammer category and the Tram-
mers arc seniors in higher categories than Hammermen. He
marked Ex. Wl as the authorisation given by the Colliery
Manager. Fxs. W2 and W3 are copies of representation
given by him seeking rope splicer category and Ex. W4 Is
the reply dated 13-1-1979 given by the Manaeemcnt. He
marked Ex. W5 as representation for permitting him as rope
iplicer in the place of two employees who we,re transferred
to other Mines and Exs. W6 and W7 arc representations
made by their Union to the Divisional Superintendent, S.C.
Company Limited, with regard to the appointment appoint-
im; him to 5th category as rone splicer. Ex. W8 is d;ited
4-3-1979. It is a reply given by the Management and Ex.
W-9 n representation made by the Vice President to the
Assistant Commissioner of Labour. With regard to the
same a conv to the Divisional Superintendent and Fx. W10
)ire the views of the Management on the reoresentaHon and
F\ . W 11 lire the views of the Union on this asnect. Fx. W 12
W the mirtntei of the concillntlon proceedings dated 1 CM 2-82
nnd Ex. W13 is the failure report sent to the Government'
bv the Assistant Commisioner of Labour (Central V Accord-
ing to him there is n clerr vneanev fn 7-A Tnciine and he
wrmted thnt the snid vacancy be filled "Jffh him ni rope
sijicer with full wnces nnd attendant benefits from 1975-
onw.irds. Tn the cro«i examination he admitted that Shri
R.iehunatb Reddv"s award Citeeorv III Trnrnmcrj ,im made
Cifecorj- IV Iff could noi say that the iope splicer Is a

•..aauujy post miiici Coal iM'ines Regulations, lie ydmUled
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v.i.utLi^ns ui u.e iOpc -vncti. we uina mcmiuneu UJJI tthen
u.c iiaiiiiutiHiuii uau lujpe spuiw wnwa UJC aMuimui has
iKj wiiin.. rie auiaiitca uirfi lio diU not iiic (uv> IXUUK to
IJIVI1,, in:u IK WJJ given naming as lupe splicer, Accoiding
io nim me iijuamer ttuts tue work <jj piibtiiug tlic tubs
Juatlcu anu uiuuaiioU by UMUJJ machjuc. tic also iici,epted
tiieie is ouiy ojie iope apJiccr lor cveiy uioliue and lit would
C>e uiijstm'i; by li.Liuineiiruiii to licip. ' AccorUing 10 him
whenever sice) roi>cs aic wornout, new SICLI lopes, are intro-
duced and when tiie new rope- is iu.ed Lbcie it. uu work to
rupe splicer o\en. Accordnig to him, every Incline will have
JU to \£ ropes and whenever old rope is amniiiged the new
iope is Ji\eii. Accouliny to him whenever the steel rope
is Diokcn the Hunuuerinau and Rope .splicer will repair it.
Ihe iriainmennan will be there in tĥ » second and third
shifts. But he denied the suggestion thai whenever the
steel rope is broken in the second or thiid shitt the rope
splicer will be sent from his home. He also denied the
•suggestion that the bieaking of tue rope is only an occa-
sional one and that happens once in a way. the witness
mentioned that ihv breaking of tope will happen daily and
there is rccoid maintained oh tlie broken ropes prepared by
liim. He mentioned 1 hat the Hnmmerman is eligible for
promotion as Category V lljat is rope splicer and 'frummor-
man like him the promotional post is Munslii. He asserted
that when the rope splicer and harnmefinun repair the bro-
ken rope if the trammer is LII-M) present he will hold rope
while repaying. He denied the suggestion that Ihe Manage-
ment is paying over lime for two hoUM for holding the
broken wires. He admitted lhat the Trammer is categorised as
semi-skilled higher and rope splicer is a skilled senior job. He
also admitied that there will be Trade Test for piving
the post of rope splicer and he admitted that ho was pro-
moted by the Management on his application to sit for rope
splicer tes.1. He denied that only Kannak Mallalah was only
the person who passed the trade test and he was recommended
for promotion as rope splicer. It is his case that they were
not made known the result. According to him Kansk
Mallaiah is a Hammerman. He denied the suggestion that
he worked for the first time as rope splicer for 10 days in
April, 1981 and that he did not do the said job earlier. He
denied the suggestion that the particulars of duly of rope
splicer done by him as per Ex. M3 are correct. According
to him he was transferred to 5-A Incline in 1979 for doing
the job of rope splicer and since then he was doing the said
job. Though be admitted lhat Boya Narasiuh was working as
Rope splicer in 5-A Incline as per Ex, M-4. He mentioned
that he and the Hammerman were doing the rope splicer's
Job during the second and third shifts. The Management
suggested that hammerman does the job of rope splicer in
the second and third shifts and not the Trammer. According
to him Boya Narasiah was promoted as rope splicer without
any trade test. When he was 6irnply given on (he recommen-
dation of the Senior Manager Sri Gorg.

6. M.W.I is the Assistant Engineer in Singareni Collieries
Company, Godavari Khanl 5-A Incline. His duties are to
maintain the X Plant. Machinery like Haulages, Pumps, fans
etc. and various categories of workers worked under him.
According to him rope splicer's job is to maintain haulage
.ropes, splicing of the rope, recapping of th; rope and he
also maintains haulage rope record book as per the Coal
Mines Regulations Act,. He mentioned that Boya Narasiah
Is a regular rope splicer in 5-A Incline and he is working
there since 30th June, 1978. According to him when rope
splicer is on leave or absent a rope striker will he given
authorisation to act as rope splicer and in case the rope
striker is not available and another person who knows the
work is engaged on rope splidnsr after giving official autho-
risation. According to him normally for any major work will
be done in the general shift nnd nnv b?ck shifts they have
arranced rope strikers In each shift to watch the rope nor
to affeTt anv breakdown or snapp'na. Accnrrtiti? to him in
case rope striker attends to miner job he will be paid offi-
ciating allowance. Tt is conceded that there h_ n rope splicer
In general shift only and for nnv otdfr shift Ihrjr is no
rope splicer tit all. Accordinjr to him if there is a breRfc down
Jrl other shifts the rope snlbfr will hi? railed to attend to
the mflior repairs and the rope striker will be observing the
movement of the rope to TI? that Ibr rope is intner, and
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that it the rope splicer is called buck to ihe sluU he will
oo paid overtime.

/. According lu him ii' Uic lope spacer ai;u lupc suikei
are not a\aiiaoie category i, uuuuoor ana caiegoiy iv
Hammer win aaeud 10 inc said won. uiu they uic paid
uilieiaiing duuvvjiiLC. so wncn a iiarumcr works tu, rope
>ym.CL" uic uiitercnce 01 pay uetween uic i^iucjioiy iv
anil t^aicjiury v p^alcs wm ue puiu 10 me iiaimiici'. AC-
cording 10 mm A. Liauaiah i& oaiy pronioicu m i^atcgoty IV
and nis duties are to ruuvc ihe IUDS to suppiv Uicm empi.y
tubs to ml witli coal and raise me loaded tuos and ineu- next
promotional channel to Munjhi. lie admitted that tbetc is
a trade lest lor promotion as lope i>piivei and that Arc
ucUiiuuu atons Vi'uii uve persons auended JJIC uaue Uat and
there was oue vacancy in 7-A in-line and Kanak Alailaiah
was selected as rope splicer having securer ib marks out. 01
Hjy in me test wmie JUO Uuitaian secured oU UVUKS out of
HW. ±ie inarmed the same as Ex. M-b. hie denied, the
suggestion that (Juttaiah worked as rope splicer Irom ly/^
onwards. In the cross examination he mentioned occasionally
that uattaiah might have been acted as rope splicer during
l^tb but not continuously, and he conceded thut Ualtaiali
worked as rope splicer tor a period ot nix months ut the
tate OJL 10 days per month in iy83 and whenever he acted
as rope splicer lot that period, the difference of pay of
the rope splicer it. puid, tiattamh who is a iranimcr. Accord-
ing to him they have 10 ropes in ail in 5-A Incline and they
should rim continuously. After seeing Jbx. Wl he said that
Gattaiah along with live persons aitcnded the trade test and
he conceded Uiat tjattaiah might be working as rope splicer
whenever required trom 1977 since he has authorisation.

8. M.W2 is tile iienior Divisional Engineer at Godavuri
Kham. According to him Gattaiah was a Trammer and there
is no promotion from the Trammer to rope splicer, and the
promotion is only from rope striker to rope splicer. Ac-
crding to him, the trammer deals with the attaching and de-
attaching of coal tubs in the movements and he will be
seeing what the rope splicer is doing as he is near to him
and also assist the other manual labourers. According to him
there was a permanent vacancy in 7-A Incline and rope
splicer trade [selection was conducted on .U-10-1980 and five
candidates including Gattaiah appeared for the trade test and
K.ttnak Mallaiith was selected as seen, under Ex.. M-l, us he
got more marks. According to him all the maintenance wort,
will be done m the general shift. He admitted that Gattaiah
worked 10 to 15 days every month from 1981 to 1983 as
rope splicer and break down may happen in any shift and it
is not confined, to genertil shifts alone.

9, The admitted facts of, the case are Arc Gattaiah is
working us Trammer from 1965 having been originally re-
cruitted as General Mazdoor in the Singarcm Collieries Com-
pany limited in 1963. It is admitted that there are three shifts
in which the workers work and that rope splicer (which is
a supervisory post) works in the general shift and in the
other two shifts there will bo ropse striker called Hammerman
and Trammer working. In other words for every major mine
there will be only one rope splicer and it is found from
experience that rope splicer job is to maintain haulage rope,
slicing of the rope and recapping of the rope and he maintains
haulage record book and as per Coal Mines Regulations Act as
a competent person. The Management also conceded that
whenever yope splicer is on leave or absent that a rope striker
will be given authorisation to act or officiate as rope splicer
and in cose if the rope striker is not available and another
person who knows the work namely the trammer who is
in Category IV being In the know of things will have to work
as rope splicer after necessary authorisation, Tt is the case
of the workman that in the three shifts also the job of ropo
splicer is there and in the first general shift the rope splicer
works while the second shift and third shift the Hammerman
or Trammer does the job of rope splicer. So the workman
case is that in a day all three shifts apart from the rope
splicer who works in general shift, the Hammerman fas well
as the Trammer attend to the job of rope splicer and thus
the Hammerman who attends to second shift will be paid
10 days wages as rope splicer with his usual pay in a
month and similarly the Trammer will also be paid 10 days
wages as rope splicer and thus it is his case that per day
thev require three rope splicers for the three shifts and thus
the Trammer and Hammerman who a-rc doing the saint job
during the absence of rope slicer were shown in lower cate-
goiy."Tt is admitted that th0 Trammer is IV category and

daily wngcs we paid and uie Hammerman is in the 111 cate-
gory whuc the rope splicer is in the V (.ategory-

10. Uu the other liand, ihe i.iiiC ui UK; Management is
Lhai die ikine* ur aope apu^ti ana iupe sanvcr ami nammer
wic mujie Uiu^iLiii. j-iCk-oiOjn^ LO inoiii me lupc sailer, assists
me lope spucei while the riummiM ucaij uun uu.i^iuug and
ueiachjng or coal tuus in inowunni or xhcu). i ue j raminci'
is near io me rope spiu-er and Uieiciore uo nuyut oc seeing
me wori. or rope spacer an ne u> nuuru1 to him. me narumer
Hirsts tue ouicr manual laDouiei when me iopc t,piucr and
rope iliiter does the work, li is the case or the Manage-
ment that when the rope is >ut the I'ranirncr is not caued
Uut the rope striker and rope splicer • is called with uio
assistance oi mazdoors emier to pin a new ropo or repair it.

11. Further it is admitted that iheie i- ti..dc ic^t for the
•,'uciincicj ui me permanent rope splicer posi whenever Uiey
arise. Ihe eviuence ot the woiKiuan nientioiieU Wat there
win DC irude lest ror giving Uie post ol ro|JC splicer, it is
uiso conceded oy ihc worker Ihtit tneie is omy one rope
spneer ior evtiy incline and normally in every inolinp new
steel ropes are introduced whenever iiie topes me worn uut.
Ihe worker also admitted that whenevei ihe itcel tope is
broken the Hammerman and the rope, splicer will leparr u,
and that the Haiumeiman will be there in the second anil
third snifts. Ot course the workman denied that the rope
splicer is called whenever ihe steel rope is broken in the
second and third shifts. W.W.l did noi know to read and
write. But it is found that he worked tor some time as rope
splicer as per EA. Wl and hxs. All and M2 would show
that rope splicer is a skilled senior in Cutcgury V and ho
is the person employed for splicing of ropo and that Are
uattaiah was also invited for trade test though fjgr a Trammer
the regular promotional post is only as Munsni. But there
were instances as conceded, when people who were Trammers
were also considered for prumotion as lope splicer without
passing trade test in good olden days. After Kcghunath
Keddy s Award was passed, the Trammers who were in the
Category UI were readjusted in Category IV from 11-2-1974
and the trade test for any skilled job is accepted as a must.
Incidentally Ex. Ml and Ex. Mb would Nhow that. Are
Gattiah was also permitted to appear for written trade test
and Kanak Mallaiah though he was junior lo some of them
as could be seen under Ex, Ml having secured the maximum
marks in trade lest and who is working in the general shift
and who is getting acting allowance continuously for over
[wo years was recommended foe promotion to rope splicer
at Godavari Khani 7-A Incline as could be seen under FA. M-l
This is disclosed in Ex. Ml and M6. Ihe Management showed
the particulars when Are Gattaiah wprked us rope splicer
from 1981 to ly83 ranging from 10 days to 15 days in a

"month as shown in Ex. M-3. Evidently it is not continuously
done. Of course Arc Gattaiah denied the same. His case is
that he was working since the .ruddle year of 1976 as rope
splicer and he worked for over six month as rope splicer and
Ihcn he was asked to go back as Trammer anij thereafter-
wards he worked for two months. He was again posted as
rope splicer and thus he was working continuously as rope
splicer, and that they, were paying him wages as rope splicer
for 10 days in a month and remaining period as Trammer.
The Management filed record Ex. M3 show lhat what is
stated by hkn is not correct, apart from the representation
under Exs. M6 and M7 as well as the conciliation proceedings
under Exs. Wl l and W12 und the failure report under
Ex. W13 and Exs. W3 and W5 representations, Ex. \V1
would show that he was authorised to work as rope splicer
as and when required in the mind in their lelays, This is
dated 12-9-1977; and Ex. W2 representation is with refe-
rence to his promotion to f'ale^orv IV as Trammer and he
mentioned that he worked for two years as rope splicer and
the Management actually engaged him as rope splicer for
M\ months and he \vas paid Category V acting allowance
also. He made representation under Ex. W3, The Manage-
ment under Ex, W4 mentioned that it. was a fact, that he
was engaged in rope splicer acting HS and when required and
whenever he acted he was paid Category V allowance and
that there was no vacancy in the rope splicer job and if
there is any vacancy of rope splicer job promotion will be
affected tiildnf? into consideration the seniority and act'n?
musters of both, himself and Komariah. The Management's
case is that they have got only one sanctioned post of rope
splicer in every Incline and every case for promotion will
be considered along with others aa per the stniprity-eum-
mcrit as per the rules of the Company from time to time
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a-j could be seen under JU,\. W'-S, 11 is no dojibt true that
Gattaiah was working occasionally as rope splicer and the
case di the worker is that he is working continuously )n
11 permanent. vacancy as rape splicer. In case of korma
Kmnulu and Kanak Narayaua when they were transferred us
rope splicer to other Mines und he was getting Category V
acting allowance continuously .from 22-9-1977. It is bori.e
out by any record, fix, M13 is the record filed by the
Maangeme-nt. The Management under Hx. VV1O only con-
ceded that he is actmg as rope splicer due to abscntcism and
iiue to emergency cases as and when required and he is getting
difference in Category V *ind Category IV wages whenever
ho acted and there is no post of rope splicer at 5-A incline
which is vacant and it is mentioned that they have to conduct
trade test and also they must consider the scnioi ity-cuni-
meni or Hammerman as well as others and thus promotion
directly without any trade test is nut possible.

12. It is no doubt true that Gatliah merit as a lope splicer
with his experience should be considered whenever vaaency '
arises as represented by the Union under E\. Wll, Hut he
failed to come up to the expectation in the trade test con-
ducted. Without conducting tho trade test on meie scnorny
or acting he cannot be given the supervisory post as per the
Regulations. The authorisation letters given to the workeis
arc meant lo yet over the emergency whenever there is
sudden repairs required in the absence of rope splicers and
also whenever the rope splicer JS absent, so that the work
may proceed without stoppage. So to be a rope splicer,
authorisation i.s g'ven because Ex. W-l is given as early as
on 22-9-1977, it cannot be said that he is working as rope
splicer since then continuously. As per Rpghunatha Reddy's
Award Category JII Trammers were adjusted to Category IV
from ll-2-jy74 and whenever there were permanent vacan-
cies of rope splicer's post after conducting the trade ttst
as per the Coal Mines Regulations Act 91(3) the competent
person is selected from among the rope strikers (Hammerman)
and incidentally the Trammers whose regular promotion to
Munshi me also considered because ol" their experience of
acting by virtue of authorisation given to them.

13, 1 herefore unless it policy decision is taken by the
Management involving expenditure that every shift should
have a rope splicer for whik.h there must be sufficient data
of breakage of ropes continuously in every shift, I do not
find any justification to say that on the aavilable data that
rope splicer is required for every shift. So unless there is
rope splicer for every shift, it cannol be said that
Trammer and rope strikers who are authorised occasionally
to do the job during the absence of rope splicer should be
given Category V automatically irrespective of the Trade
test,. The trade lest is a must because it is a supervisory post
nml qualifications based upon liade test and experience will
he considered whenever there me vacancies. The explanation
given by the Management for promoting B. Narsalnh and
Kanak Mallaiah and others were ell justified on the basis
of tho record. Thus I find that the Management is justified
in not I'cmsidering Arc Galtaiah Trammer for promoting ns
rope splicer in the available circumstances but he should be
given every opportunity to ;:ppear for trade test and having
regard to' his seniority and standing as Trammer and ex-
perience, the Management may take appropriate reasonable
und benevolent attitude while awarding marks for his ex-
perience. With this observation t reject that he is not en-

. titled for any relief.

Award passed accordingly.

Dictated to the Stenographer, transcribed by him. cor-
rected by mo and given under my hand and the seal of this
Tribunal, this the 21st day of January. 1986.

(Sd/-) Illigible
INDUSTRIAL TRIBUNAL

Appendit of Evidence
Witnesses Examined sity'lHI (-/PS)

Witnesses Examined
for the Workmen : (Sd/-) Migible

for the Manaqecmnt :
W.W1 A. Gftttaiah

M.W1. C Jt'.wdhan RrduV
M.W2 D. V. Chetty.

Documents marked for the Workmen :

Ex. Wl Authorisation letters No. 1--77, from C. Mgr.,
GDk, 5 lucl:ne to Are Gattuiah. with regard to woik,
as Rope Splicer when required in the mine.

Representation' dt. 7-11-78 made by Are tiattaiah lo
the S.M.B., G.D.K..5 Incline unuer Grievance Pro-
ceduro Stage I.

Lx. \V3 Representation dt. 17-12-78 made by Are
Gattajah to the Divisional Superintendent. Kama-
gundum liiviston-11, under Grievance Procedure
Stage II.

Ex.. W4 Letter dt. 13-1-79 from C. Mgr., GDK 5 In-
cline to Are Gattiuab with icgaul to promotion in
Rope Splicer Job.

Lx. ~W5 Representation dt. 24-1-79 made by Ar©
Gattaiah to the Uenerul Manager, S.C. Co. Ltd.,
uodavarikham uudcr Grievance I'roeeduie-IJl.

Ex.. W-6 Rcpiesenlation dl, 24-2-79 made by A. Raghu
Ramulu, General Secictary, Singareni Collieries
Mazdoor Union, GoJiv.uikhaui Uranch to the Divi-
sioiwl Supeimtcntlenl, S.C Co. Ltd,, Ramafiundam
Division-II with repaid to Appropriate V Category
as Rope Splicer to Arc Gattaiah.

Ex. W7 Representation dt. 17-3-79 made by A. Raghu-
Ramulu, General Secretary, Singareni Collieries
Mazdoor Sangh to ihe Divisional Superitendent,
S.C. Cb. Ltd., Ramagundam Division-Il with re-
gard to Appiopratcly V category as Rope splicer to
Are Gattaiah.

Ex. W8 Letter dt. 4-3-79 from D.S. RG. 11 to Are
Gattaiah in view of the representation dt. 24-1-79
(Ex. W5).

JrA. W-'J Representation dt. 2X/29-3-1979 made by A.
Raghuramulu, Vice President, Andhni Pradesh Col-
liery Mazdoor Satiu;h, Godavarikhrmi to the Asst.
labour Commi.ssoncr(C) Hyderabad with regard to
appropriate Cat. V as Rope Splicer ro Arc Gatlaiah.

Ex. W10 True copy of the views of the Management on
representation of Vice President from A.P.C.M.S.
Goduvmikhani.

Ex. Wll Views of the Union dt. 10-11-S2,

Lx. W12 Minutes of conciliation proceedings held se-
parately under Sec. 12(4) of the l.D, Act, 1947 on
10-11-82 in the. Industrial Dispute but in the
Management of M/s. S.C. Co. Ltd., and their work-
men represented by Andhra Pradesh Colliery Maz-
door Sang!i (1NTUC), Godavarikhani over alleged
nun-grant of appropriate Cat. V, Wages as Rope
Splicer to Are Gattaiah.

Fix. 13 Failure of conciliation report dt. 29-11-82.

Document marked for the Management

1 x. M-l By Consent—Trade- lest result of Rope Strikers
held on 30-10-80 and 31-10-KU at Godavarikhani 7A
Incline and 17-11-80 at GDK 5-A Incline,

Ex. M2 By Consent—True Cemy of the Circular No P-
49/2781-11/2927, dt. 13-10-67 from G. M, Ka'tha-
gudam Collieries with regard to Job description.

IX M-3 Hy Consent—Acting particulars as Rope Splicer
Cat, V of Are Gattaiah.

E,v M-4 B> ( onsLtiI—Service Certificate dt. 20-2-S5 given
to Boya Narasaiah by the Deputy Chief Mining
Engineer, GDK No. 5A Incline.

I \. M-5 By ron-i;'nt—Onier No. l.-220H(16)/84-D.UI-
(E), dt. 18-10-84 from GoFcrnmeni uf India Minis-
try of." Labour, New Delhi TO this Industrial Tribunal
for adjudication,



1060 THE GAZETTE OF INDIA -. MARCH 8, 1886/PHAtGUNA 17. l$07 [VAV.I ii—bu.n)

Ex, M6 Trade Test result of Rope Strikem held on
30-10-80 and 31-10-80 at GDK 7A Incline m ODK
5-A Incline.

I. VENUGOPALA RAO, Industrial Tr'bunal
[No. 1.-22011/114/82-0.111 (B)]

SO 1018 —In pursuance of section 17 of the Industrial
Dispute? Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Industrial Tribunal, Hyde-
rabad, as shown in "the Anncxure, in the industrial dispute
between the employers in relation to the management of
Sitmareni Collieries Company Limited, KothaRUdem Collieries
Khimmam District (A.P.l and their workmen, which WHS
received by the Central Government on the 13th February,
1986.

BFIORE THE INDUSTRIAL TRIBUNAL (CENTRAL)
AT HYDERABAD

PRP.SENT :

Sri J. Vemigopala Rao, Industrial Tribunal.

Industrial Dispute No. 93 of 1984

BETWHIiN

The Workmen of Singareni Collieries Company Limited,
Kothagudem Collieries. Khammam District CA.P.)

AND

The Management o£ Singarcni Collieries Compmiy Limi-
ted, R.olhnc;udcm Collieries. Khammam District
(A.P.i

APPEAKANCKS :

Sri C). Bikshapathi, Advocate—for the Workmen.
Sri K. Srinivasa M'urthy. Kumari G. Sudha and Sri

H. K. Saigal, Advocates—for the Management.

AWARD

The Government of fndiu. Ministry of Labour mid Rehn-
biliuion by-its Order No. L-22011(18)/84-D.III (B) dated
23-11-1984 referred the following dispute under Sect'on 7A
and l(Kl)ld) of the Industrial Disputes Act, 1947 between
th_- employers in relation to the management of Singareni
Collieries Company Limited and their Workmen to this Tri-
bunal for adjudication :—

"Whether termination system of newly-appointed workers
which is in vogue in Singareni Collieries Companv
Limited is justified ? Tf not, to what relief arc
the workers in general and Smt. B. Varalaxmi. Ex-
Sweeper fN.S.l, Ycllandu Colliery Hospital speci-
fically entitled ?"

This reference was registered as Industrial Dispute No. 94
of 1984 and notices were issued to both the parties.

2, In the claims statement, it h mentioned that the Peti-
tioners is a trade union having been registered under the
provisions of Trade Union Act. AH the employees engaged an
Sweeper/Scavenger's and in similar work in the hospitals
Sanitation Departments under, the control of Medical mid
Health Departments are members of the Union. It is further
mentioned ihat there arc various Divisions of Sing:ircni Col-
lieries at Kiith.nzi'dcm, Ycllandu. Mannguru. Oo-Iavarikhani.
Bellampaili. Ramakriihnapuram etc. have their dispensaries
and nt WT:I level headquarters howiinls flrf located and thus
lh'-fc (ire number nf members for sweeping and sanitation

duties. The Sweepers are given Category 1 mid Sweepers
Jischaige duty o£ night soil are given Category II. The
Petitioner Union is ponfining itself 10 the system of appoint-
ment and termination of the workmen in Sweepers and
Sanitation category including the termination of services of
Smt. B. Varalaxmi. The Management of Divisional level
culled for candidates irom the Employment Exchange con-
cerned and select them through interview. /VHcr the selection
the peisons are sent for medical examination. They are
issued with appointment orders after medical fitness.. The
appointments orders arc given as if the po^ls are purely
temporary und the services are terminable without any notice
or reason.

In) first of all the employees aic.issusd with iippoint-
ment orders. The management is creating a break
of two or three days within a period uf three months
though they work on those days but ihey were not
marked in musters. The management has been
intentionally causing artilicial termination MJ as to
avoid rcgularisation of services of (he employee
immediately after completion of 90 days service
as per the Standing Orders. This action is arbitrary
and unjustified. The work is a continuous, regular
and perinnial as Sanitation is intesr.il part of hospi-
tals. There are number of instance throughout the
•areas under Singareni Collieries when; the employees
arc appointed and their services were cut off for a
period of two to three days and then again they
are appointed afresh.

(h) In the Ycllandu Diivsion, Sml. B. Varalaxmi was
called for Sweepers appointment and after selection
she was issued appointment orders on 12-11-1981
along with eight others as Sweepers for a period
of three months. However B. Varalnxmi's scivlccs
were terminated with effect from 31-12-1981 by an
order dated 28-124981 on the ground that her
services were not required. The said termination
is illegal, arbitrary and contrary to the Standing
Orders of the Company. No Notice is given before
affecting this said termination. Tt is not the case-
of the Management that her services are not satis-
factory. In fact having terminated her they ap-
pointed Sri Dhanaluxmi from 5-1-1082 and she is
still continued in the post of Sweepers (Nk'Iit soil).
Thus the Union pave a strike nolle? about these
artificial termination and Union demanded that
they should be paid all the consequential benefits
and arrears of wafics seniority etc. Thus by virtue
of this termination process once in every three
months the employees are deprived of their confir-
mation and they are losinfi seniority, scales of wages
rind other benefits. Therefore it is requested that
Smt. H. Vamlaxmi be reinstated with effect from
1-2-1982 with full back wages and other attendant
benefits. She also requested to confirm all the
employees in Sweepers Categories I rind TT imme-
diately after completion of three months of service
without break of period.

3. in the written counter, it is staged that the Manage-
ment at Divisional level called candidates I'lroiiKh Employ-
ment Fvchonpe for apno'ntment of temporary Sweepers
(Night soil") by selection by a CorrtmiUee nftcr interview and
they nrc only nnnointecl on temporary basis in the vacancies
caused bv regular employees. Whenever the members of
tbc rcmilar/ncrman'.'nt Swecn^rs find NinTi'f soil workers
pKentcri mid the temporary employees arc t:iken up in tlieir
place dnrinp their absence. Tt is mentionrd that only the
candidates tnken on temporary ba<iis who nn* t u w c d for work,
which is an' intermittent nature rind finished within a limited
nrr;od arc hei'mr terminal'^ rieadirm on the- leave of the
permanenl employees in whose vncanc;es they are ;ippo;n'ed.

(a) Smt. B. Variaxmi was taken on :< 1ir"porary basis
as Sweencr Went soil) ;ind v>as of n temnorary
nature Cor a nerind of three norths und her services
are ferminnhl'1 if h e services arc Qvmd lo Î e un-
sntkfactorv still the Mnnn^eaient nl<;n iM-nnintcd her
""•T'n as tiT"f-'ir:trT» '̂ veerf-r (NIpTi* >.oih in (he
Sinpareni Collieries Hish School, Yeliandu for a
n.'riotl of two months with effe-t from 21-1-19R2.
Hut h'-r nerforrnnnci- is fount! unvitisfnrtorv at the
Srho^i nl o Rertentcd i^iwu, were r^ce'ved from
thf Head M.I^I.T stntir.a trm* her ^er'-'ces are found
to he unsntiofacforv. However a lenient v;ew taken
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hy ilit; Company anil she wag appointed again as
office order dated 22-3-1982 but she failed to im-
prove and therefore jhe was not appointed after
22-5-1982. The Management denied that X persons
except B. Varalaxmi were regularised since the
workmen has given the strike notice, they were
regularised basing on good performance, attendance
and conduct. On the other hand the work, per-
formance and conduct of Smt. B. Varalaxmi was
not satisfactory and therefore she was not appointed
again. It is not correct that the services of Smt.
B. Varalaxmi is illegal and unwarranted. 'Ihe other
workers who are appointed along with Smt, B.
Vfiralaxmi have heen put in 240 musters during the
current year and their work and performance and
attendance were satisfactory. Therefore, they were
confirmed. So the case of Smt. B. Vnrnlaxrni will .
not conic under the purview of Section 25-F of the
I. n. Act as she was appointed for intermittent
vacancies and therefore she had no right und that
her tcrminaron is valid.

4. The workers examined two witnesses WW-1 and WW-2
and marked E\s. W-I to W-7. While the Management exa-
mined Ihrco witnesses MWs-l, 2 and 3 and marked Exs.

, M-l to M-S.

5. The evidence of WW-1 who is the General Secretary of
the Singareni Collieries Employees Sweepers Association is as
follows : According to him the Union has espoused this
cause and the employees working in Health and Medical
Department in various Divisions of Singareni Collieries Corn-
pany such a-. Gadirvarl Khani, Yeilandu, Majwgnru, Sriram-
pur, Ramakrishnapur, Coal Chemical Complex. These swee-
pers who sweep the offices are given Category 1 wages and
the sweepers (night soil) arc given Category ] ! wages. The
requirements of the posts of Sweepers will be studied by the
Industrial Engineering Department. After their estimate,
they fneil the quota or vacancies in every Division, and is
not for eligible candidates and the Employment Exchange
will send at (he ia(e of 7 candidates for one post. After
the candidates are interviewed they will be physically screened
for fitness and on the basis of the fitness appointment order
will be given simultaneously. The Management was issuing
appointments for a period of three months in the first instance
though they are recruited on clear vacancies and after a break
of three or four days again they nre being appointed for
further periods. The union has taken up the case objecting
the breaks for not giving muster rolls while extracting the
work from Ihem. To get over this objection, the Manage-
ment bewail g!vmg real break of service to avoid continuity
of service to gel over the provisions of the I. D. Act even
though the vacancies are clear nnd there Is wqi;k for them.
It is mentioned that in Yellandu Division, alone this mal-
practice of delinking the continuity of service of the sweepers
and scavengers was there since 1982 nnJ this is done to avoid
benefits mentioned In the Standing Order and National Coal
Wage agreement. Therefore they demand that those who are
newly finooini'.'d as Sweepers and Scavengers after comple-
tion of three months service to be regularised us rvistini/ in
other Divisions by giving them attendant benefits also.

6. In the case; of Smt. B, Varalaxmi though she was regu-
larly appointed along with other persons under common ap-
pointment order duled 12-11-1^81 after the required proce-
dure her rep'iccs v\ai tcirniniited from 31-12-1981 without
giving iinj reasons and in her place one Dhanalaxmi was
(appointed from 5-1-L9S2 and .she is still working as Sweeper,
The Management contended when questioned that it is their
powci ;\nd d'.'.crat;on to terminate and appoint on inch vacan-
cies. When Ihey issued strike notice the Management as well
as the C hicf Medical Officer and other Officers negotiated
with the Union and assured Varalaxmi will be jriven reinstate •
ment and other employees will be confirmed also. He inci-
dentally qiio'ed Dhana Laxmi WHS given employment as
General Ma^door in Category I. She is not confirmed in
service still now. According lo the Union Kun:ari Vara-
la\mi was unemployed ever since the date of illegal termi-
nation from 11-12-1981 and therefore the Union wanted
her to be reinstated with back wages and continuity of
service an.I other bencfiis.

7. Ex. W-l is the appointment order given to Smt. B.
Varalaxnii showing that she was appointed along with others.
The termination order issued to B. Varalnxmi is marked as

I* W-2 dated 23-12-1981. The charter of demands ia
tuarked as Ex-s W-3. Ex. W-4 show_s conciliation views of
the Management and Ex. VV-5 is the minutes of the concilia-
lion on 8-2-14)84. Ex W-6 is the representation made by
ihe Management for making 11 employees permanent. Ex.
Vv-7 is further representaliOu dated 10-11-1984 to the Manage-
ment to reinstate B. Varalaxmi. He admitted Ex. M-l regu-
laiisation seeking the candidates from the Employment Ex-
change. According to him for every appointment the Manage-
ment invariably used the words temporary at the lime of
appointment irrespective of the post being permanent- Ex.
M-2 is the strike notice issued by the Union dated 30-A-19N4
and Ex. M-3 is the charter of demapds. He dented the sug-
gestion that in Ex. W-3 there is no mention that the Manage-
ment was showing break of service. He admitted that the
workers who are doing day time Sweeping .ire shown as
Category I and those Sweepers wjio are discharging the duties
of niglu soil are given Category II. He denied the sugges-
tion that she was appointed as Night Soil Sweeaer in the
leave vacancy of permanent night soil sweeper who was on
maternity leave. He agreed that Dhanalaxmi Venkataramana
is appointed under the N.C.Wi.A. Ill in thr. vacancy of
her father. He denied the suggestion that she was not dis-
charging her duties properly under Ex. M-5. She was appoin-
ted as night soil sweeper in the High School at Yejlandu
and he denied that there also her work was found unsatis-
lactory and therefore under Ex. M-fi her services were termi-
nated by the School authorities for unsatisfactory work.

8. WW-2 is the workwoman herself. It is her case that onj
Sri Vittala Rao asked her to pay Rs, 2,000.00 for offering
employment as Sweeper and she was terminated without any
leason and sought for reinstatement with back wages. She
did not know to read or write English or any other languages.
She clarified that Ex. M-4 Kalyana Lakshmi shown at S.
No, <i and Dhana Laksbmi shown at $. No. 10 arc appointed
after her removal in the vacancy. The Management appointed

• Kalyana I.akshmi wife of Kalayana Surya in the vacancy.
She denied that her work was unsatisfactory. Accoiding to
her she worked under Dr. Saibaba and never worked urjder
R.M.O. to be found fault about her work. She denied that
she was appointed on her request in the School under Fx.
M-5. According to her even in the School, nobody com-
plained to her knowledge on her work anti she denied the
suggestion that the Head Master complained against her
and that sho also mentioned that no such complaint of un-
satisfactory service was served upon her.

9. MW-1 is one Sri C. Snnivasa Rao who Is, the Head
Master or the .'•jinijareni Collieries High SonooJ, Yellandu.
He admitted that tms petitioner worked as Night Soil Sweeper
lor soine nmc and contended that it is only on temporary
Dus.s and that too iox Jillcretit spells. Aner seeing h\.
M-j ana M-o he.,mentioned that it wiis a tact that she was
appointed ior a number of spelts as pci the exigencies. It
is Ins cuse that he is Controlling and Supervisory authority
lor the work; of the petitioner, ll is his case that when a
leading question was put to him that her work was not
satisfactory and that she was giving arrogant replies. Finally
be mentioned thai he gave her oral warnings and he sent
a written report to the Management against the work and
conduct of the petitioner. Ex. M-7 is said to be the said
complaint to the Divisional superintendent, Yellundu Division.
In trie cross examination he mentioned that the post of Sca-
venger is permanent one- and ihe Petitioner is not a perma-
nent worker. According to him he was not competent
authority to post Scavengers and sweepers. He conceded
that between two appoints in M-5 and M*-6 thoro was only a
iluy's break between iirsl and second appointments, and he
could not say whether it was due to any exigency she was
again reappointed. According to him Hx. M-7 complaint
was given on his own accord and not at th-̂  instance of
the Alauagement. He admitted that he did not sent any
such rcpuris attei the expiiy of ihe work regarding her
conduct under Ex. M-5 .and Ex. M-6 though there were such
dn cctions in them. He concedod that lie did not mention
in the report that he warned for unsatisfactory service on
a number of occasions, finally he mentioned that as she
was only temporaly candidate hg did not give written wain-
ings to the temporary candidates. Uc conceded that l:.jt-
M-7 did not indicate that the same was received in ih
Management office or that the same was seen or further
acted upon by anybody in ine office. He maikej office
copies of f:.\. M-7 as M-K. He conceded that he did not
mention in that specifically about arrogance or indiscipline.
When he was asked "Do y_ou think thW gheraoing the Head
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Master lu the school by the petitioner and her relatives is
a small matter or big matter touching Mic discipline of the
school" for which he tried to answer that such things nor-
mally happen anj they do not take it seriously. Ft is nugges-
tod to him that he was deposing falsely at the instance of
the Management and he denied Ihe same.

10. MVV-2 is Dr. A. Saibaba who worked as Mediuil Officer
in Yellandu Division. According to him smother I.ndy
Medical Officer and two Nurses antl one Compounded and
Uvo Wardhojs and Sweeper-cum-Night soil woiknicn attend
to 600 In 700 patients in the said Hospital al Y<.llnndu.
According to him there are about 10 Staff of Health Depart-
ment i.e. Sanitary Sweeper. Scavengers and Stnt. B. Vara-
laxmi was also working under his supervision. When he
was asked specifically how is her work during those 1 months,
the witness answered that her work, was not satisfactory
According to him the patients used to give complaint* about
the uncleaniness of the latrines and the dispcns.ny and he
brought this to the notice of the Superior Officer i.c, R.M.O.
and afterwards he got a substitute as Yajalaxmi was removed.
He conceded that he did not write to his superior in writing
for her worV was not satisfactory and he also conceded that
he had no written complaint from iny patient against her
and he could not mention from which patient such oral
complaints came.

11. MW-3 is one M. V. Subramanyam who is the Deputy
Personnel Manager, Singareni Collieries Company limited,
Kothagudcm. He mentioned that Smt. B. Vnralaxmi was
initially recruited as Sweepcr-cum-Night Soil at Yellandu. It
is his case that because of adverse report she was terminated
after completion of three months. He came forward to say
that her in-laws and husband who are employees requested
her to be given a chance and therefore they appointed her
in the S. C. High School in leave vacancies for a period of
three months and she was terminated on 20th March 19M2
as the persons who went on leave reported for duty. Accord-
ing to him there was need of a sweeper at the School to
utilise her services for further functioning and for some
Scout Camps and again it is found that her work was not
satisfactory and when he went on inspection she was not
found there. Further it is said as temporary posting was
also over her services were terminated and she was not
absorbed along with those who were selected and kept on
probation, ft is his case that Varaiaxmi was appointed
temporarily and not in a permanent v a r a w . According
to him no notice is required for termination of her and It
is also his case for temporary people there nrc no procedure
for assessment of their work. According to him second time
she was appointed from 22nd Mnrch 1982 to 22-5-1082 and
she was terminated due lo unsatisfactory service in the tem-
porary vacancy and incidentally her temporary service was
also over. According to him Fx. M-l is the requisition sent
to the FmDlovmcnf Exchange cnllinc for candidates He
admitted thev have selected onlv cii'ht candu1>*rs b"t in Ex.
MM he admitted that thev selected 10 candidates and he
tried to clanfv that thev gave 8 persons nnd tent two persons
in wafting list. Affuin he savs that und<-r Fx. M-4 mentioned
that Annnla Swamv was Vent in waiting list sncclficailv.
He finally conceded that Fx M-1 is common order appoint-
ment given to all 8 persons including Vurnlaxmi Hi' tried
to answer by pi\inR thai he cmi'd r">t \:iv how ib-- c; ".
persons have made nermancnt in the vacaic'es that arose.
He conceded that all the other Sweepers rmVht have been
made permanent excent Varalaxmi anrt fm.iiiv mentioned
that her work was not «-aftsfactory and therefore h^r nrv
nofntment was terminated. He conceded tint Fx. W-1 it is
not mrntionei' that h^r wort was not ^isfficinr" in the
termination order. According lo him Ihe Div^ionni SupeWn-
tendent gives nnnointmen's for both femnoran' and nen^rment
emplovpi-i) of /'ailv r.iicd wages. He conceded in the Sinea-
renl CO'I 'TV fhprr arc two tvnes of emnlo^pes who arc dailv
rated "nd "it"i<hlv rti'ed fid even nrroniz thf nirrniiTient
cRtecorrs ;''so there arc daily mfed and mon'b'v rated em-
ployees.

12. On for1', t^'i* Fx. W-1 is *hi* anoint office order of
Smt. B Varolnxmi is shown ns fifth in the ordt-r of srrintum
amonn the 8 ncrsons who were temporarily ,ipnnint"d rs
Sweeper fn-1*1--* soiU ;>t Medical nnd San'hrv IVparfmem
in Category TT on elniiv wnc?s for three month-;. Tt is nr

fours' m^ntio'ifd iliat \h? job is likrlv tn he t^rmini^d f'n-t
14-2-1982 or even curlier if their work nnd nHf-pdaric*.
conduct ere found to be unsatisfactory during thnt pciod

It is found now as per the records and. cjvidenct." that SIKJ

was terminated with effect from 31-12-1981 after working
for 40 days. The Management actually called for vacancies
in the Notification form pi escribed under Ex. M-l though
1 lie vacancies in Column 4 with reference to regular it is
kept blank. It is mentioned that the temporary vacancies
are K of which i wej;c males and 5 were females, and that
the vacancies for Category II on a daili v. uge.s. Ex. M-2
is the strike notice given by the Union under Section 22(11
of the 1. D. Act to call off strike of Sweepers 'Night soil),
mazdoors, general mazdoors, Sanitary Tamiiduis of Medical
and Health Department for settlement of their demands as
mentioned in the charter of demands undei Ex. M-3. It is
mentioned under Ex. M-3 which is the charter of demands
that the practice of utilisation of workers on private duties
in the bungalows of Officers should be dispensed with and
to this end B. Varala\mi and M. Veeraswamy employees
engaged in the bungalow of Additional Chief M.E. and Guest
Cook Houses should be released forthwith Cor attending
their duties in the concerned Departments, The demand of
the workers is also marked under Ex. M-3. Under the
demand No. 1 of Ex. M-l it Is mentioned that the Manage-
ment is terminating the new ly iippointed workers including
B. Varalaxmi ex-sweeper (night soil) Yellnndu Colliery should
be leinstated without any victimisation. So it is not correct
to say that her case was not taken up. It was contended
that her uppointment was permanent by the Union. Inci-
dentally the wonderful answers given by these thrco Manage-
ments witnesses would show the falaov of the termination-
They wanted to show that her work w as unsatisfactory.
Ex. W-2 is the termination order served upon her after
40 days of initial appointment after she wa.s interviewed
and medically found lo be fit for working as Category II
Sweeper^night soil. Even according to Ex, W-1 though the
appointment period is for three months fts slated therein* it
is specific case under Ex. W-1 that her services will be
terminated if her work and conduct, attendance was found
to be unsatisfactory during that period. But under F\. W--
which is dated 22-l2-lyK1 there is no whisphrr of such i>n-
satisfactory work or irregular attendance ov bad conduct
which must be the reason for terminating her during that
period. It is not done so and there is nothing in the safit
order F.x. W-2 to that effect. The Management as per
evidence of MW-3 conceded thai tinder Ex. W-2 it is not
mentioned that her work was unsatisfactory. According to
him it is not necessary to assign any reason for her termina-
tion. If it is not necessary to assign any lensons T do not
know the purpose of mentioning such a scecifi'; conditions
In Fx. W-1 that their services will be terminated earlier if
their work and attendance, conduct arc found to be un-
satisfactory during that period. So the nsseriinn of MW-3
that no reasons need be assigned for her termination as it is
a tcmnorarv vacancy is something cynical in th^ first instanr*-
and ii is also nothing but victimisation even if it is done
for a temporary candidates annointed for a specific period
The method of recruitment for temporary and Permanent
employees is the same. B, Varalaxrru is recruited through
Fmplovment Exchange for Category TI and she was shown
as 5th number selected, Fvcn according to the Manage-
ment document under Ex. M-4 it is intimated on 30-1-19R2
to the Employment Officer. Kothngndem by the management
ihat these candidates mentioned there in were selected for
the vacancies of Sweepers-Night soil sind B, Varaiaymi wif"
of T.i'.chman Rao was 8lh in the serial and there were 10
neonV who were selected tnfact for the Sweeper (night soiU
•'•tnd thev kept the name of D. Anpaiaswamv in the waitins;
list for fiume vacancy and therefore to sav thai .she 's sehctel
first of all tcmnorarv for a period of three months is not
whisohered in F.x. M-4, Fven Vx. M-1 would show thnt
thev rccmlred t'-moorarilv eicht nieht soil swreiws for clf-rin-
'nil latrines and lavotories etc. nni it is not r">cntioned th^t
thev were recruited for three months T can understand
rrrruitment W .three months without ^oinp thrnn'ih fh'-
"ro^ess î f ordeal of Emniovmcnt F^chpnge and also findin"
them nbvt-Icallv fit for doing thr fob in Ihe evtrencfes of
work But it is not so. The combined, reading of Fxs. W-1
iind M-l an,| M-4 would Oiov thai thc*ic neonif who vrre
V1T»»I1 w("r(> rnrnnt \n tibsorhrrl as rpgniar Pwee^pr-nicht
<"'! fli-nd" TT rmrl for the v.Tcaifips tfipt fh'v nrf T\';ii]'iM»
W - 1 a"H IVrW-'1 ire not comnetcnt to sr)f;ik .^ho'ii ib*
-vWip" Tri'-nn'-ies, MW-1 who ''s th<- Hemitv Pcrsonn"1
lMstoairrr Ti->pntioni-H tbnt 1h\ nnr(ii-u1ar ladv wns ?.uio;itet1 I'l
ttif» V:"1- v'vin-i' tin ihr h""'"i of â v̂ T-r" .vnnrt T~nins* hf

•"Orlc Tinm ll-if" to-V.nror •Dn̂ tOT' Tt VcHincIn TVvTVTitm'v
TIT- TTT-Iian'r Doctor is not cxammcrl The --<'itv Poctor
under whom she worked h examined as MW-3, The evidence
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of MW-2 would sliow thai he was made lo -.pcuk to t>ave
his skin rather than to justify the real fucb as an Officer of
the Management. This Doctor A. Saibaba who attends to
(SOU to 700 patients per day at the jJtspensary including the
Lady Medical Officer are having 10 Sanitary staff including
the Sweepers (night soil). When he was specifically asked
by putting a leading question why .she was terminated after
1-1/2 months, he mentioned that her work was unsatisfactory
and patients were giving complaints of unclean iness of thi:
dispensary and he drought it to the notice of his superiors
und after that ho goi a substitute. He blartrd out that he
did not write to the Superiors about her work, Klatinjj that
her work was not satisfactory. According to him he was not
supposed to issue memo that her work was unsatisfactory.
Finally he blurted that he had no written complaints from
any patients against her and tried to rescue himsr'f hy
saying that there were oral complain K He could not
assert that she was terminated before the completion of Ihr.'c
months because of the complaints from the patients as her
services wcra unsatisfactory. So this is a sort of evidence
which is manufactured and foisted afialmt the lady who was
selected through the Employment Exchange along with eight
others for regular absorption though all others were perma-
nenlly absorbed also.

13. It K interestinc that none of the oihcr 7 people who
were appointed as Sweeper-night ioil with similar conditions
or same conditions were temiinafed after three months.
Infact MW-3 when hr. wis directly suggested that except Vara-
laxmi all other workers were made permanent. lie was
(orccd to swa'K-w tne truth in it and accepted thet it might
be true that the remaining persons were made permanent
except Varalaxmi. He wanted to get over this answer by
adding that the wort of Vuraluxmi was not vntisCnctory and
therefore she was not made permanent. As could be seen
the Doctor under whom she worked did not spell out any
misconduct or the nature of work which was unsatisfactory
or that she was irregular in attendance and or that her
conduct was not satisfactory. Though he stated in hi.s
evidence that there were complaints from tha patients that
she was not cleaning the dispensary, he finally conceded that
there wcic no written complaints from him or from 1he
patients to that effect. The real truth will be known if the
demands of workers are seen when the strike notice is jiiven
under- Hx, M-3. tt is mentioned in Demand No. 9 in Ex,
M-3 that the services of B. Varalaxmi were beini; engaged
at the bungalow of Additional C.M.E. and the Union deman-
ded thnt her services should be rclenved forthwith for attend-
ing to night soil duties in the Department. This woi-ld show
that all is not well und her services were being used at the
houses of the officers though the lecruitment as per ¥,x-
M-1, M-4 and W-l is for working as Sweeper (night soil)
at Medical and Sanitary Department. So wheu the Union
has taken up her case that her services were being used at
the residences or houses of the Additional C.M.E. and when
it is admittedly tound that her case was taken up by her
husband and also other workers; the S. C. Management
thought that she is going to be an irritant in their w;.y if she
is continud as Sweeper (night,soil) as she h likely to be a
tiouble shooter for workers rights especially when the duties
whjch wcie being extracted were contrary to-the very appoint-
ment under Standing Orders, This Js patently, clear from
the reeding of Ox. l\l-3 .tnd also Fx. W-3 demand No. 11.
fn Ex. W-3, it is demanded thnt the very termination system
tjf newly appointed workers should he removed and B. Vara-
laxmi (night so,I sweeper) should be reinstated as it Hrnoim'cd
to victimisation.

14, If her work is really unsatisfactory or if she is arro-
gunt and irresponsible in her duties, T do not know how the
management was wise in being obliged by appointing her in
j alleged leave vacancy in the Singareni Collieiies High

, School. It is adding insult lo the injury. If she is arrogant
and disobedient if there was really record from the Medical
and Sanitary Department the Management must be held to
have committed a blunder in reappointing hei for three
monfhs even if it is a leav? vacancy. When Ih? work fa not
KBtisfnclO'y, when there is such a right when: Ihey could
terminate without notice and without assigning any leasons
having found her to be bad he;n<; arrogant and indiscipline
lady, it is surprising thai the Manattement obliged Ihe relative
of ihc said woiker by providing her as a Swrrncr in S.C.
H;gh Sch'inl in tbe same place. The Head Muster <'f the
•:ifd SclirMil c.ime forward to uny that as Cbntrnllina and
SnrHT.'vng Authority he hud occasion to sre her work find
I-'xs A I1-5 and M-6 and M-7 arc the orders of appointment
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on two occasions for three months each and termination
given by him. It was admitted that she was appointed from
21st January 1982 to 20th March 1982 and again from
22-3-19S2 to 21-5-1982 as per Hxa. M-5 and M-6. In other
uords Ex, M-5 and M-6 would manifestly show that she
•vorked from 21-1-1982 to 21-5-1982 with a days break.
On 21-3-19y2 for what reason she was given a break in a
period of six mouths. The Head Master who styled him-
self us Controlling and Supervising Authority lor the work
of the Petitioner answered that he did not know that one
duys break between the two appointments under Exs. M-5
and M-6 are due lo exigency services contemplated by the
Management oi not. In other words the Workers grievance
ihal when there are clear vacancies to avoid the implemen-
tation of I. D. Act they were being terminated within a
period of 90 days as per the Standing Order by giving a
break curly though extracting the ,wprk and when they
protested for such methods that they began to give breaks
in writing to gel over the I. D, Act are clearly fortified by
issuing Exs. M-5. M-6 and M-7. In Ex. M-7 on which the
Maiiagemeril banked leavily to show that her work was not
satisfactory, ,i is a frantastic order, When her duty period
•vas over on 22-5-1982 (As per Ex, M-6) the Order under
M-7 is said to be issued on 24-5-1S82 by the Head Master
stuting that the work of Smt. B. Varniaxmi was not satis-
factory during the period of her duty. This is marked at
Ex. M-7 and office copy is marked as Ex. MR, The Manage-
ment as could be seen under Exs. M-5, M-6 all along was
pointing out to the concerned supervising authority lo send
reports about the work and attendance and conduct of the
person to reach the office atleflst 15 days before the due
date determination on every occasion. MW-1 who is sup-
posed to be a decent person as Head Master teaching pupils
must be sensible enough to send reports ubout the work,
attendance and conduct of the person is Varalaxrm as per
the directions of his superior before IS days of the termina-
tion. In other words when she was appointed for the first
three months under Ex. M-J if it Is reasonable enough to
presume that there is no misconduct regardinc her attendance
or service ns. he did not send nny report as conceded by him.
Ho wanted to justify under Ex, M-7 that he sent a report
about her work for the ne^t nerlod of three months. Accord-
ing tn him br-cause the period intervancd by summer vaca-
tion be could not send the report by 7th May, 1982 and he
sent a report Ex, M-7 after the summer vacation and it is
bis case that their School closed for summer vacation from
24th April to llth June of every year. Tf what is stated by
him is correct the same difficulty or infirmity was there for
him ' ?cause of the closure of the school not to be in a posi-
tion to send report till l l th June 1982. But how is that,
he sent a renort on 24-5-1982 as seen under Ex. M-7 ? If ho
is capable of sending a report during the vacation as is done
Ihcn and as could be seen under Ex. M-7 what prevented him
from sending such a rertort 15 days in advance as lenuired
under H\. M-6 regarding the work and attendance and con-
duct of the said Varalaxmi ? All this would show that Ex.
M-7 is a brought up document and it is not served upon tho
workci. Admittedly it is a manufactured evidence after the
termination under Ex. M-6 to get over the further reappolnt-
ment for further period of three, months as the workers have
already started their charter of demands and Issued ttrt'te
notice as could be seen under Ex. W-3 for which there
was conciliation proceedings and conciliat'on talks. Infact
demand No. 8 under Fx W-4 would show that Sweeper (night
soil) were used for other jobs, and they also made in demand
No. 11 ns reported in tbe conciliation proceedings Ex. W-4
that her termination was done on the grounds of victimisation
and the management tried to deny the same- stating thai her
services were not satisfactory but it is Iheir case that she
was given another opportunity and another appointment and
there also there were complaints as could be seen. The
Doctor who is examined as MW-2 and tho Head Master
MW-1 both failed lo show any iota of written evidence to
satisfy that her work was not satisfactory. Ex, M-7 is only
a make believe story brought into existence and the same
was first of all shows to bê  issued after the expiry of the
period of appointment and it is not served Upon her and
no notice of termination was given lo her. Infact Ex. W-7
would show (hat the workers Prcs'denf menfjoned that during
Ihc discussion of their strike notice dated 27-2-I9R4 the
Management was good enough to piomise (o reinstate B.
Varalaxmi and the strike notice was unconditionally withdrawn
as per the Counsel of the Management and still that R. Vara-
laxmi was not relnstalrd and fh*y wanted that she should be
reinstated as is promised by the Management. This is dated
10-11-1984. So the evidence of MWKJ that H is not neces-
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sary to issue notice of termination and that they have nO
procedme tor assessment of the work for the temporary
employees and ihal the very nature of. appointment is tempo-
rary and therefore no domestic enquiry is necessary are all
assertions miide to justify their action which ure not bona
Jidc and which are actually mala iide. Atleast when there
arc 8 people appointed along with her and when they are
made permanent as admitted hy MW-3 the record should
have r-cen shown to show that they were not recruited for
the existing \acaneies and how they were absorbed if there
were no vacancies. No material is forthcoming on this
respect. It must be seen from Ex. M-l, M>-4 and W-l that
B. Varalaxmi along with 7 others were selected and appointed
in Category IT daily wages and why Varalaxmi is solely
victimised while others were regularised in the vacancies for
which they were recruited ? It is no where found in Ex.
M-l that these vacancies arc only for three months when
they culled for Candidates from the Employment Exchange.
On the other hand Ex. M-4 would show that ihe candidates
were selected for the vacancies of Sweeper (night soil) of
which B. Varalaxmi is one of them and they also kept an-
other person Appalaswamy in the waiting list for the future
vacancy. So to say that these vacancies are purely temporary
and they are not covered for 1he purpose of termination under
nny provisions of the I. D. Act is a misnomer. The demand
of the workers, is that they were being terminated to get
over the continuance of appointment for the purpose of
regularisation by terminating them with every three months
hreak of onB or two days. The clear illustration for this is
as shown in FT. M-5. M-6 and M-7 is issued when workers
Insisted for rcappointment and regularisation in the case of
B. Varalaxmi as an after thought showing n report of un-
satisfactory service. It is brought up under Ex. M-7 after
manufacturing evidence after the said period of three months
is over. All this would show the said state of affairs nnd
the Management was misusing the Standing Orders to the
detriment of workers wilh a purprtse of setting over the
provisions of the I. D. Act to avoid the provisions of I. D.
Act. It h a clear case of victimisation and there is no
meaning a person being appointed with a staple day break
or two days break having recruited her following the proce-
dure required by their Standing Orders. So when Ex. W-2
did not show anv reason why she was terminated with any
specific nost even when Ex. W-l slated that her services will
he terminated for her work any attendance and conduct
are found unsatisfactory during that period rend with Exs.
M-5 and M-6 would show that all those moan methods are
implectdcd with break of one day or two days to nvo'd the
provisions of I. D. Act and Section 25-F of the I. D. Act
and also regularisalion. Tt is not the case of the Management
that they luivo no vacancy it is admitted lhat when B.
Varafaxmi was terminated on 31-12-1981 and another lady
was asked to work in her place. So il is not due to lack
of vacancy. So it is only the sweet will and pleasure of
the socallcd Supervising authority and the said socalled
Supervising Controlling authority had no b'jsis to show how
her work was unsatisfactory during that period. The Doctor
miserably failed and expressed his ignorance to saf that they
were any complaints. This Head Master who is a teacher
tenchinrr pup'ls to maintain d;scipline and good conduct rs also
rrmde use of to save h^ skin to speak falsehood by producing
Exu. M-7 and M*-8. T havo no doubt on a clear understanding
of the entire evidence that the termination system of newly
appointed workers which is in vogue in Sinsareni Collieries is
no* iustified and the workers were recruited only when there
are existing vacancies and similarly B. Varalaxmi is also
selected and recruited as Sweeper (night soil) Category II
only daily wages basis and she is entiiled to till the benefits
as Grade TI Sweeper (night soil) from the date of termina-
tion i.e. 31-12-1981 with back wages as Sweeper (night soil)
continuously and the salaries naid to her for the periods
under Fxs. M-5 and M-fi i e. 21-1-1982 to .28-5-1982 will be
adjusted while paying arrears of back wajos and also giving
nttendance benefits and she stands reinstated a« Sweeper
miplil soil) Grade T1 from 1-1-1982 pnd she is deemed to
he in terv'ce since then.

Avsard passed wccordinriv.

TK^iled lo the Stenncnpher. transcribed bv him, corj-cc-
1c i bv r*-e. and viven under mv hand nnd th? seal of this
Tri'i'innl. thir- ihe 15th Hay of .lurmry, l^RS.

Sd/- Industrial Tribunal

Appendix, of Evidence

Wi I nesses Examined
for the Workmen :

WW-1 B. Appa Rao
WW-2 B. Varalaxmi

Witnesses hxamined
fov the Management :

MW-1 C. Srlnivasa Rao

MVi-2 Dr. A. Saibaba

MW-3 Mr. M. V. Subramaniam

Documents marked for the Workmen :

Rx. W-l—True copy of the Office Order No. Rcf." Yep/
5B/1785 dated 12-11-81 issued by Ihe Divisional
Superintendent, Yellandu Division to Smt. B. Vara-
laxmi.

JF-:x. W-2—Termination Ordered dated 28-12-81 issued
by Divisional Superintendent. Yellandu Division to
Smt. B. Varalaxmi.

Ex, W-3—Charter, of demands,

Ex. W-4—Management's view points on ihe demands
contained in the Strike Notice dated 27-2-H2 given
by the President of S.C. Employees Sweepers Asso-
ciation,

Ex, W-5—True copy of Minutes of conciliation Proceed-
ings held at Kothagudem on 8-2-84,

Ex. W-fv—Letter dated 27-9-84 addressed by B. Appa
Rao, President to the Additional Mining Engineer,
S.C. Co. Ltd., Yellandu with-regard to confirmation
orders in respect of workmen of Medical nnd Health
Departments.

Ex, W-7—Representation dated 10-11-84 made by B.
Appa Rao, President Singareni Employees Sweeners
Association to the Chairman and MD, S.C. "Co.
Ltd., Kothagudem with regard to reinstatement of
Smt. B. Varnlaxrni.

Documents marked for the Management :

fix. M-l—For of notification of vacancies to the Em-
ployment Exchange.

Ex., M-2—Strike notice dated 30-6-84 issued by Singareni
Hmployees Sweepers Association to the Additional
Mining Engineer S.C. Co. Ltd. Yellandu.

Ex, M-3—Charter of demands of Sinsnieni Employeei
Sweepers Association of Yellandu Branch.

Ex, M-4—Letter No. Yep/2/159 dated 30-1-82 addres-
sed by Divisional Superintendent, Yellandu Divi-
sion to the Employment Officer Kothagudem with
regard to vacancies of Sweepers (Nisht Soil).

Ex. M-5—Office Order No, Yep/13/107 dated 20-1-82
issued by the Divisional Superintendent, Yellandu
divis;on to Smt. B. Varalaxmi.

£"\. M-fi—Office Order No Yep/13/1457 dated 21-3-N2
Issued by the Divisional Superintendent Yellnndu
Division to Smt. B. Varalaxmi.

Ex. M-7—Letter No. YEHS|I92|82 dated,24-5-82 addres-
sed by Head Master S.C. Hieh School, Ycllandu,
Khammam District to tho Divisional Superintendent.
Yellandu Division Yellandu regard to work and
conduct of Smt. B. Varalaxmi Sweeper (Night Soil)

E\, M-8—Letter No. YFHS/192/82. dated 74-5-R2
addressed by Head Master S.C. Hiuh School, Yel-
landu, Khammam District to the Divisional Superin-
tendent, Yellandu Division Yellandu with regard to
work and conduct of Smt, B. Varalaxmi Sweeper
(Night Soil).

T, VFNUGOPAL.A RAO. Industrial Tribunal

[No, L-22011/18/84-D1TI (B)l
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S.O. 1010.—In pursuance ol section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the award oL the Central Government In-
dustrial Tribunal, Bombay) as shown in the Annexurc, in the
industrial dispute between the employers in relation to the
management of W.C.L., Pencil Areu, Newten Chi-kly Col-
liery und their workmen, which was received by the Central
Government on the 10th February, 1986.

BEFORE THC CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO, 2, BOMBAY

Reference No. CG1T-2/13 of 1985

(1 ransferred to this Tribunal vide Ministry's Order No,
1125{l)/85-D.lV.B dated 8-2-1985 from Jabalpur)

PRESENT:

Shri M. A. Deshpande, Presiding Officer.

PARTIES:

Employers in relation to the management of WCL Pcnch
Area in relation to their Newton Chickly Colliery.

AND
Their Workmen.

APPEARANCES :
For the Employers—Shri Rajendrn Menon, Advocate.
For the Workmen—Shri S S. Hlmrdwaj, Legal Adviser.

INDUSTRY: Coal Mines. STATE: M.P.

Bombay, dated the 27th January, 19S6
AWARD

By their order No, L-22011/4/82-D.HHB,* dated 1-7-19SS3
the following dispute haa been referred for adjudication
under Section 10(lXd) of the Industrial Disputes Act, 1947 :—

"Whether the action of the management of WCL, Pench
Area in relation to their Newton Chickly Colliery
in (topping Smt. Jashinati Bai, Smt. Gindiya Bai,
Seat. Jhini Bai, Smt, Janki Bai, Smt. Sukwuti Bai,
Stat. Mangalwati Bai, bmf. Lila Bat, Smt. Narmad
Bai and Smt Tijiya Bai from work in May, 1978
and later on awarding a piece rale contract io one
of them and engaging others through her HB con-
tract labour is justified ? li rnjt, to what relief these
workmen are entitled to ?"

2, The Union who is espousing the case of the workmen
by the statement of claim contends that these workmen were
general Mazdoors lince 1974 and it h complained that the
wagei paid were low than the legal wage*. The Union further
complains that the time rated employment was converted
to piece rated one and was taken under the contract
system without any notice of change under Section 9A of
the Act. It is, therefore, pleaded that the action of tlic
management cannot be justified nnd the workmen are entitl-
ed to higher wages of category one-

3. The management by Jieir written statement has denied
all these contentions. They deny that tfwre was any termi-
nation of employment and plead that all these workmen
were in the service for a period of three months only during
the period March, 1978 to May, 1978 that too for the days
as stated in para, 5(1) of the written statement. It i» further
urged that sometime In the month of June, 1978 a tender
wa» floated for garbage removal. First Smt. Ihinibai and
then Smt. Jankibai and Smt. Gindiya Bai was given the
contract and lince then the workmen in question at* sorting
under th« contractor*.

4. Ihe written siaLement invoLtJ a rejoinder by the Union.
im.> (. i iautugt; uic ciu.ntji: cuecn-u in m e j e a r i j / t j b.iK^
Liit t i i au t t ; wua cu.ccii.-u WJUIUUI giving i iom.o o i c u a n g e -n
service conditions me tame is lin'.Uid HIM me vi'uimmn t.ou-
uuueU to De trie employees ui. tne uoinci'}.

i , i hc ic is aLo i\ ivjoindti by me iiimia^iuirn v,ho ploadi
Luat these wui'iLQien were eii^i^-d as casuui Aiuzuour lor
a temporary period oi unec inumns troin ^ la ru i , 1W6 io
iviuy, i^y« on a ^asuLU uauirc oi JUDS mat iuu, as and when
iC4±Liiiea. tAjSLtfjice oi mn'ci rci-uiunilup oi inusier and
-ŝ i w'uiit is uemcu iina tjijoui.il oi the CJ.U>V. ^X l ^ e Union
is also UiiputeU on itit ground uiui uunc ui in tse woitiiiun
id me iuemDer ot the Union who is lighting the vase.

<_>. inu itiCi liiuL liieii; w'uikiiiun V.CIC Joilia tlic wort
evi;ii uuiorc i^ /o i!> jjieuacu u> uoih me pulses, liuw m
inii regma ilii umoij lias (•..vuaiincd live wunciiea nitluding
iml . iMdfmud iiai and ami. I\JUII.£.UWUU bai iwo voikineu
in uwpuit;. i lie tiibi wuness shri t>attan i.al Vernia wui.>
was serving as Aiming ivmcmue Upciuior l iom VJil. io l yy /
in Newton Lhickly Coil idy sa>b auit the tcuialesi ni«ntioneii
in the OIULT uf lor'eientc were working in uie Loliieiy lioni
win vu i y / / ihioujtn uui au the yeais and they weie
paid Ka. J.-̂ U per day us their wajjci). Ihe wnncss however
admitted in cross-examination mat daily attendance of other
Mazdoors is maintained in lurni h but lie has no knowledge
whether the names ol these workmen on whose behalf the
dispute is laised, were enteied -n torm \B' or r;orm u'
register. The second witness IN aim Ram Bahadur Singh ser-
ving as Traffic Inchaige. He aays that the attendance of
thtoe labourers was being maintained by the Mate separately
from other workers. He also admits that other workmen
wore required to sign the attendance register but not the
labourers in dispute, lie has also no knowledge whether the
names of these workers were entered in Form B' oj Form
"E\ Shri liinnnat Lakhand the third witness working as
loader since 1975 also has no knowledge whether the at-
tendance of each women was bsing noted in the same re-
gister along with other loader or in a separate register and
also has no knowledge whether these workmen worked any
overtime. Smt. Narmad Bai though days of payment ol
bonus in the year 1978 admits that there was uevei- any
deduction towards Provident Fund, that such deductions
arc made when the workmen are made permanent. Sini.
Mangalwati Bai's evidence is similar to her colleague
Against this there is the statement of Shri Sahadulla Shenik
Senior General Clerk serving in the Colliery, who sa.yi that
during the months of March to May, 1978 these workmen
were working as labourers and worked average for nine
days during these three months.

7. As the case stands the management says that till 1978
the work was done on minimum wages basis and for some
period the labourer* were employed directly and then again
by the contractor. As complained by the Union the change
was affected by introducing Ihe contract system. The Union
has produced three diaries indicating the marking of presence
of the workmen. In the first place it 'is not known who
maintained these diaries and the very faci that the diaries
are with the Union indicates that they must not be forming
part of the management record. The Union- has also produced
Garbage Measurement Book but it is from the year 1981 On-
wards when admittedly the contract system was introduced
and therefore the entries including the entries of payment
cannot advance the case of the workmen. On going through
the evidence oral as well as documentary 1 am convinced
that till the year 1978 there was direct employment though
might be on minimum wages. Then afler sometime the record
speaks that the management changed Its mind and introduced
contract Nystcm.

8. Now the question is what ate the rights of the emp-
loyees. When they were direct employees they had some
rights vested in them especially under Section 9 \ of the
Industrial Disputes Act whereby there should not have been
any change in the conditions of service without notice of
change. Therefore, the change effected in the year 1978 nl-
thongh the workmen acquiesced therein and worked without
any objection under the contractor who happened to be one
of them itself was ineffective. The facts in the case as they
stand are similar to the facts' in the ^ase "Food Corporation
of Tndia nmi their wofVrnen1' rcraned in 19S5, 11, T LI }.:1,7c
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4 where also the change was mado whereby the contract was
abolished and direct employment was given but again discon-
tinued and contract system was re-introuced. There aa here
therefore atleast by the change, the change in conditions of
service was effected and noike under Section 9A of Uie Act
which was necessary having not been given, it lendeicd the
change ineffective, it WHS itlao held that rc-intruduction of
the contract system amounted to discharge, termination pi
service or retrenchment. The rehei in the reported case was
that because the change was illegally effected it was ineffec-
tive and award was directed to be inadtf whereby tho work-
men oi Food Corporation continued to be employed by the
Corporation and entitled to all the rights, liabilities etc.
In tho instant case also similar award will have to be passed
because of the similarity of the facts. Present case is more
strong here because the direct employment was upto 1978
and the change was effected while in Food Corporation of
India the direct employment was for short period. Even
then change was hold to be invalid.

9, There is however slight difference in the case viz., all
the nine workmen continued to be working though under
a contractor whp was one amongst them there is nothing
to hold that they wero out of work and therefore
the question of past wages would not arise and the only
declaration which would be given is that the change effected
was unjustified and therefore these nine employees shall be
treated to be in the employment of management and from
the date of award they shall start getting wages of the
category in which they are working. Shri Bharadwaj for
Union accepts this position.

10, It was tried to be urged that the reference is ban
because it is espoused by the Union who has no voice since
none of the workmen is a memvber. However, in view
of Section 2 of the Industrial Disputes Act since the change
in condition of service constitutes discharge or termination
of service etc. the dispute by individual workmen themselves
would amount to an industrial dispute and therefore the
objection thin regard must fail.

Award accordingly.

M. A. DESHFANDt, Presiding Officer
[No. L-22011(4)/82-D.UI (,B)I

S.O. 1020.—In pursuance of sectioji 17 of the Industrial
Disputes Act, 1947 (14 of 1947>, the Central Government
hereby publishes th« award of the Ceiltrftl Government In-
dustrial Tribunal, Bombay-No. 2, shown in the Annexufe,
in the industrial dispute between the employers in relation
to the management of Hindustan Laljeth Colliery of Western
Coal fields Limited and their workmen, which was received
by the Central Government on the 13 th February, 1986.

BEFORE 7HE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY.

PRESENT
Shu M. A, Dcshpande, Presiding Officer.

Reference No. CGIT-2/73 of 1985
PARTIES

Employers in relation to the Management of Hindusthan
Lalpeth Colliery of Western Coal Fields Limited.

AND

Their Workmen.

APPEARANCES
Fur the Employers :—Shri K. K. Shnvastava, Dy,

Personnel Manager.
For xiic VVurVrnsi :—Shri G. V. R. Sdirria, Organising

.Secretary, R.K.K.M.S, Chandrapur.

INDUSTRY : Coal Mines STATE ; iWuhurashlia

Bombay, Dated tiie 5ih ICOILWIY, i^so

AWARD

By ineii- uiiiei INU. L-2M12, (,J:>,>|o3-iJ. v dulxii iC-li-lybi
ihu iuiiuwnig Uispul; lias ucen rcleued iur adjudication
uiidei aecuuii ju. (i) ^jj vi. Die ludimual Ui&pwc Act,
1W/ : —-

" Vf.ii.ilvr ine acuuu uLon bv the management ol M/s.
Western Coalncws J-to., wjiaua vallery jiieti
ri.uuusidii i_ulpetli Colliery, I'.u. <*. UisL. ciiauurii-
pur in awarding the punisiuuent oi lU&uiiasal ii\>m
service ot ine woikjdau j t ia i .e . namctjaisiinan,
hA-Uvci"iCi;r (.Li^ilj with clleti il'ojn Zo-Ĵ •lVS^
is justihed1/ If not, to what relict the woiimaD is
cntiUcd?"

2. The workman Mui 1. u. RanidLhihnuu uai in the
service of the uoliiery ai Uveiicci' LCI^O Out on ino ground
oi jmscondutt alleged to hu\e been cslabnshtkj dunug tnc
enquiry his services were LcmunattJ vviiti eliect noiu
28-2-1984 and hence the present dispute,

3. In me statement oi claim as Wt41 as rejoinder kled
by UK Union several contention nave been raised lii.c
tne alleged m competency or Uie sub-Area Manager lo issue
i,narges>nt!Ct, alleged in competency of the General Manager
to order the leimination and ul̂ o ugainst the laiinwe oi
Hie enquiry, yet at the tune of argument ihc main stress
was laid on the harshness oi the punisnuicnt. It was urged
that when the Executive Engineer under whom the workman
was working hud countersigned the bill and that the action
was at his instance, the mau;ijjement tiA>i. no action against
the workman's superior. It was luriher urged that the con-
tractor who is alleged to havo used the iub-atundaid
materiel and who was ultimately to bo benciilod, continues
as contractor of the colliery ull today and no action what-
soever was taken ugainst him. In these circumstances it is
urged that the extreme action of dismissal brought about,
with severance of relationship between the parties is most
harsh and therefore needs variation at the hands of the
Tribundal.

4. Regarding ^ action against the lixecutive Engineer
it w the contention of the management that chargesheet
against him is pending. It is however admitted that the con-
tractor still continues to work for the management, it is
also agreed that the bill for the work bus been paid to him
but it is version of the management that looking to the
gravity of the misconduct of tho workman he deserves the
punishment of dismissal ind therefore cannot complain
against it.

5. On the above pleadings the following issues arise for
determination and my findings thereon aie :—

1. Whether the Sub-Area Manager could Could have
not have issued chargesheet against issued.
Ihe workman ?

2. Whether the enquiiy is vitiated on No
various grounds stated in para 18
of the statement of claim 7

3. What is the effect of acceptance of Affects
bill of same conttactor regarding punishment
the very work, on the charges levelled
against the workman ?

4. Whether the changes effected in the Proved to
work were as per the directions of have
Rngineer-in-Charge '.' counter-signed-

5. If yes can the workman be lield Yes
responsible 7

6. Whether the payment of bill for tho No, but on
work done by the contractor has any punishment,
effect on the charge levelled
against the workman ?

7. If yes what is the effect ? As per issue 6
X. What the enquiry fair and proper ? Yes
9. Whether the findings arrived at Yes

by the Enquiry Officer were proper
and reasonable , Or whether they were
perverse 7
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10. Whether the General Manager has no Yes
power lo dismiss the workman ?

11. II! the enquiry is found to bo Docs nui
\ mated then tho management prove arise
the misconduct before the Tribunal'.'

12. Whether the punishment awarded is Yen
harsh und disproportionate ?

13. VViiiii award V As ptr awftid.

REASONS

6. It, v>ds contended that the Sub-Area Manager could
uoi u.ivu issued chargesneet bui since issat; ui cnargeshed
is ui preliminary stage and suite he w.is udnintodly manager
lucnargc ol the colliery m Ins eapjeily as t>ub-/-vicu. iuaua^er
Ji any ucuon was ittKtn yy him iheie u nothing uiL^uiar
particularly when the competent authority had pat seaa UII
the whole proceeding and brought about the termination. 'Ihe
management has also brougnt va record tile orders whereuy
delegation ot powers has been ellccied und the LJCLCIU;
Manager is now competent authority lo appoint the workmen
ana aiso 10 lake sunaolc disciplinary action. In lhe.se
circumstances, the plea that the uismissal was brought about
by the General Manager, who was not compte.U LO take
action can carry no force,

7. 'I ho workman was'asked whether he needed help of a
co-worker but he declined. He aiso pleaded guilty of nrst
two charges and then he refused to accept charge No. 3,
The Management by bringing certain cemticates on icgard
establishco the same. There is therefore no force m the
contention that no proper opportunity was given to the
workman during the enquiry nor there is uny iorce in his
contention regarding I he uosenee of lair play etc. I have
gone through the enquiry proceedings and I lind that the
iinquuy Olticcr did give opportunity to the workman,
heard him in his detente and then submitted the report
holding him guilty on all the three charges.

8. As already .slated three charges were levelled against
the workman, out of which two were acceptable to him.
'Ihe third charge relating to his duty of securing compliance
from the contractor as per the terms of iigrcement and to
see that the materials used by tlie contractor ure of right
size and of proper quality und to rccoid correct measure-
ment in which he is alleged to have failed. Here also although
the charge was denied by the workman, the fact that the
material used was not as per the agreement and the quality
was also Mib-standard in Ihii sense instead of teai wood
hard wood was used stands admitted. Regarding the measure-
ment the plea of the workman seems to be that because final
udjusMnetu wns lo be made the quantity noted was something
less than the quantity under the agreement. At best if the
measurement noted was something less than tho real one
the grievance would have been on the part of the contractor
and not on the part of the collieries yet the fact remains
that while allowing the contractor the payment no care was
taken to see proper size and quality of the material ynd
therefore this part of the chnrge which is the main ingredient
also stands established and ihe Enquiry Officer's findings
in this regard can never be said lo be perverse.

9. Once we arrive at this conclusion then the question
remains whether the punishment awarded is disproportionate
or harsh which is the main plant of the argument of the
defence. In this regard certain facts would be relevant. Now
the workman as Overseer (Civil) was working under the
Executive I-ngineer and the record shows that the bills
prepared were countersigned by his superior officer and ulti-
mately by the Sub-Area Manager. When the chargeshcet
dated 15-11-1982 was issued to trie workman, on 21-11-1982,
which is Annexure 'B' in the papers filed by the workman he
had given a reply whereby he stated to the Sub-Area Manager
that during the verbal enquiry before the chargesheet he had
revealed t \ : factual position and ihe lapses were also ex-
plained which lapses according to him were because of the
common system pre\ailing not only in the SubAiea but in
other aTfn» also, Refftnlinft the quality of the wood-similar
is the contention that it was done as per the practice then
prevailing. He further stated that the measurements of the

work were shown less than what the conlruuor had actually
done with clear intention ol keeping a margin for making
deductions there adjustments et;., so that is ample scope
tor effecting recoveries subsequently from the final bill and
no loss would have caused to the management. In short the
plea of the vvorkman before the Sub-Area Manager even
Dcforo the enquiry was conducted was that he acted bona fide
and as per the prevailing practice.

10. In his say during the enquiry tiled in his deLenetj the
plea of the workman was Jiat the bill was propared as per
instructions of the Engineer m-Chaigc of the work who
had signed the bill and also the meusui emeiit recorded in
the relevant measurement book in token of the certilication
ol" the job done. He then explained ubout the prcvailinn
practice, short-comings as well as sieps Uikeii to safeguard
the interest ot the management, lie also pointed out thai
Shri Mm das Mukherjce, iingincer-in-chaigc of tho work not
only aeccpied the responsibilities of all the irregularities
not only orally but also in writing and submitted justification
for using ratters ol small icte and also explained reasons
and submitted justification for permitting the usage of battons
of small size. Lastly he stated thai the deviations iiom the
quality (specifications had become necessary in view the non-
availability of the material mid it seems that the sarne wan
the stand of the l-.nginecr-in-Chargc.

11. Now once wo hold the charges established out at Ihe
same unie when we read the circumstances as brought on
record it is evident tJiat the mum culprit was the contractor
who Lilluiialcly was to be beneliled huancialiy but the record
shows and it is admitted that not only tnc bill was paid
for the relevant work but he continues to perluim the work
ixa contractor. It is thcicioie clear thai he was allowed "lo
go unpunished and escaped unscathed. The leeord also
shows that the Engineer-in-Chargc had given justifi-
cation for the work and what tho management has done
is isbuiug a chargeshcet against him and although more than
three years have lapsed admittedly no action was taken
against him and is not known ai to whal had happened
to the chargesheet. There were thcreioie three parties and
the role played by the contra;lor and the Engineer-in-Charge
of the work was comparatively yiavcr one than that of the
overseer who was a subordinate. However the cuiitrattor
continues to be a conttactor of LonJidence and thercfoie allow-
ed to a work as conttactoi. 'though the Engineei-in-Charge
had accepted the responsibility by countersigning the bill
and submitting explanation, he also continues to be in the
seivice of Ihe management but not the Overseer. In
my view therefore the punishment of dismissal again
the Overseer :s clearly ilis-proportionale and harsh
although I wish to note here tnat the fact that he committed
misconduct stands established.

12. Considering the ciicunistances in the light of the back-
drop to my mind the punishment of disnj.ssal must be set
aside and at the same time Ihe workman being held guilty
of misconduct, some punishment will be necessary and that
can be by way of stoppage of three increments permanently.
\ he period from the date uf dismissal till the workman
resumes duty shall be treated as leave without pay thrcby
having continuity in service, at the same time not ordering
back wages. To my mind this much punishment in the cir-
clumstances of the case would be pioper. The order of dis-
missal is therefore held to be unjustified and tho workman
therefore is ordered to be reinstated on the conditions aj
stipulated earlier.

Award accordingly.

M. A. DFSHFANDE, Presiding Officer
[No. L-22012l351/S5-D.V.DJn BJ
SHASHI BHUSHAN, Under Secy.
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New Delhi, the 21sl February, 1986

S.O, 1021.—In pursuance of sub-paragraph (1) of para-
graph 4 of the liroployees" Provident Funds Scheme, 1952,
the Centraf Government hereby makes the following amend-
ment in the notification of the Government of India in the
Ministry of Labour and Rehabilitation (Department of
Labour), No. S.O. 4784. dated the 12th December, 1983,
published in the Gazette of India, Part ll. Section 3, Sub-
section (ii), dated Lhc 31st December, 1983, namely :—

In the said nptfication, under the heading 'Members'
against serial number 7, for the entry, the followinj
entry shall be substituted, namely :—

"Shri S. R. Saini,
Senior Vice President,
I.N.T.U.C,
35, Mall,

Simla."

[V. 20012| 17]78-PF. II]

NOTE.—-The principal notification was published with
S.O. 4784 in the Guzette of India, Part II, Section
3 (it) and subsequently amended by :—

s,
1.

2.

No.

3024
2857

Date of publication

22-9-84.

22-6-85.

in the Gazette
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S.O. 1022.—Whereas Messrs, T. I. Metal Section, N<mi-
ticherry Village, Tironlnravur, RS(PO) Madras-602024 (TN|
16743 (hereinafter referred to as the said establishment) have
applied for exemption und-r sub-section (2B) of Section 17
of the Employees' Provident Funds & Miscellaneous Provi-
sions Acl, 1952 (19 of 1952) (hereinafter referred to as the
said Act);

And whereas, the Central Government is satisfied that the
regular employees of the said establishment ure, without
making any separate contribution o" ptiyniem of premium,
in enjoyment of benefit* under the Group Insurance Scheme
of the Life Insurance Corporation of India in the nnhire
of Life Insurance which are more favourable to such em-
ployees than the benefits Rilnvss'ble under the Employees'
Deposit Linked Insurance Scheme, 1976 (hereinafter referred
to as the said S'hcmc);

Now, therefore. In exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the regular employees
of the said establishment from the operation of .ill the
provisions of the said Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the snid establishment
shall submit swh returns to 1he Reolonnl Provident Fund
Commissioner. Tamil Nadu mnlntnin such accounts and
provide such facilities for inspection, as the Central Govern-
ment mny direct frOm time to time,

2. The employer shall pay such inspection charges as
the Central Government may, from lime to time, direct

under clause (a) of sub-section (3A) of Secticn 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the iidministrntion of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance prcmia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall desplay on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government an3,
as and when amended, aFcngwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who U already a member of
the Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits avertable to fhe
employees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay thc difference to the
legal heir/ nominee of the ernplo}'eij as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissoner, Tamil Nadu
and where any amondment is likely to effect adversely the
interest of the employees, the Resional Provident Fund
Commissioner shall before fiiving his approval, give a
reasonable opportunity to the employees to explain their
point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled-

10. Where, for apy reason, the employer fails 10 pay
the premium etc, within the due daK-, us fixed bv the Life
Insurance Corporation of India, nnd the nolicv is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default1, if any made bv fhe employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
snid Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of 1 ho rremhers covered under the
Scheme trie Life Insurance Corporation of India shall ensure
rirompt payment of the sum assured to the nomlnee'legal
heirs of the deceased member entitled for it and in rniv
ruse within one month from the- receipt of claim complete
in all respects.

r< PNo. S-35014(421/Rfi-SS-Tn
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S.O. 1023.—Whereas Messrs Punjab National Fertilizer* &
Chemicals Ltd., Naya Nangul-140126, Dist. Roper (PN/
fi432) (hereinafter referred to as the said establishment) have
applied for exemption under sub-socLion (2A) of Section 17
of the Employees' Provident Funds & Miscellaneous Provi-
sions Act, 1952 (19 of 1952), (hereinafter referred to aa the
said Act);

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without
making any separate contribution or payment of premium,
in enjoyment of benefits under the Group Insurance Scheme
of the Life Insurance Corporation of India in the nature
of Liff Insurance which are more favourable to such em-
ployees than the benefits admissible under the Employees'
"Deposit Linked Insurance Scheme, 1976 (hereinafter referred
to as the said Scheme);

Now, therefore, in exercise of the powers conferred by
nub-section (2A) of section 17 of the said Act and subject
to the conditions specified In the Schedule annexed hereto,
the Central Government herebv exempts the Said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3 A) of Section J7 of the
said Act. within 15 days from the close of every month.

3. All expenses involved in thc administration of the
Group Insurance Scheme, including maintenance of account*
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charj*s etc, shall be
borne by the employer.
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4. The employer shall display on tout Notice Bond of
the establishment, a copy of tho rules of the Grbup Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
feature thereof, in the fanguage of tho majority of the
employees.

5. Whereas an employee, who ii already a member of
the Employees' Provident Fund or the Provident fund of an
establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefit)
available to the employees under the Group Insurance Sche-
me appropriately, if the benefits available to the employees
undef the said Scheme are enhanced, so that thf benefit!
available under the Group Insurance Scheme are more favour-
able to the employees than the benefits admissible under the
said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/ nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval -
of the Regional Provident Fund Commissioner, Punjab
and where any amendment is likely to effect adversely the
Interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a.
reasonable opportunity to the employees to explain their
point of view.

9. Wfiere, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme arc reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pav
trie premium etc. within the due date, as fixed bv the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default1, If any mode by the employer In
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the memberi covered under the
Scheme tfie Life Insurance Corporation of India shall ensure
prompt payment of the sum assured tp the nominee/legal
heirs of the deceased member entitled for it and In any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014(54)/86-SS-II]
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S.O. 1024—Wherens Messrs. Electronic Systems Punjab
Ltd., B-81, Phasc-VIIT, Indu.strhl Area, S.A.S. Nagar,
Chandigarh-lfi0051 (PN/8959) (hereinafter referred to as
the said establishm:nl) have applied for exemption under
sub-section (2A) of Section 17 of the Employees' Provident
Funds & Miscellaneous Provisions Aci, 1952 (19 of 1952),
(hereinafter referred to as the said Act);

And, whereas, the Central Government is satisfied that the
employees of the said establishment are, without
making any separate contribution or payment of premium,
in enjoyment of benefits under the Group Insurance Scheme
of the Life Insurance Corporation of India in this nature
•of Life Insurance which are more favourable to such em-
ployees than the benefits admissible under the Employees'
Deposit Linked Insurance Scheme, 1976 (hereinafter referred
to as the said Scheme");

Now, therefore, in exercise of the powers conferred by
iub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hercbv exempts the said establish-
ment from the operation of nil the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer In relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Chandigarh, maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such insnection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Groijp Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance prcmia, transfer
6f accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shnJI display On the. Notice DoaiU t>f
the establishment, tt copy of the rules of the Group Insu-
rance Scheme an approved by the Central Government and,
as and when amended, alonjjwith a translation of the salient
features thereof, in the language ot the majority of the
employees.

5. Whereas un employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of an
establishment exempted und.:r the said Act, is employed
in his establishment, the employer shall" immediately enrol
him as a member Of the Group Insurance Scheme and pav
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to
the employees under the said Scheme nre en-
hanced, so that the benefits available under the Group
Insurance Scheme are more favourable to the employees
than the benefits admissible under the said Scheme.

7. Notwithstanding anything contained in tho Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/ nominee of the employeo as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be mado without the prior approval
of the Regional Provident Fund Commissioner, Chandigarh
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund

, Commissioner shall before giving his approval, give, a
reasonable opportunity to the employees to explain their
point of view,

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled-

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee /legal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014f55) |85-SS-lTl
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S O. 1025,—Whereas Messrs, Punjab Khand Udyog Limited,
P.B. No, 27, CJurdaspur-143 521-Punjab (PN/6405), (here-
inafter refencd lo as the. said establishment) have applied
lor exemption under sub-section (2A) of Section 17 of the
Employees' Provident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the Raid
Act;)

And, whereas, I he Central Government is satisfied that the
employees of the said establishment arc, without making
any separate contribution or payment nf premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insuiance CojporaLion of India in the nature of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to ai
the said Scheme);

Now, therefore, in exercise of the powers conferred by
suh-seciion (2A) of section 17 of the said. Act and subject
to the conditions specified ;'n the Schedule annexed hereto,
the Central Government hereby exempts, the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities for inspection ,̂ as the Central Gov-
ernment may direct from time to time. ..

2. The employer' shall pay such inspection charge* as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month. "
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3. All •apenitfs Involved in th» administration of thi
roup toiuinnca Schema, including maintenance of «ocouqte.
ibmusion ol returns, payment oi insurance preinia, transfer
f accounts, payment of inspection charges etc. gholl be
Drne by the emplayei.

4. The employer shall despiay on the Notice Board of
he establishment, a copy of the rules of trie Group
nsurance Scheme as approved by the Central Government
ind, as and when amended, alongwlth n translation of the
client features thereof, In the Tanexiftpe of the maj6rity of
he employees.

5. Whe"ieas an employee, who is already a member of
Ihe Employees' Piwident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme atld £ay
necessary premium in respect of him to the Life Insurimce
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to 'he emplo-
yees under Ihe said Scheme ure enhanced, so that the beriefiis
available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount pavable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nomlnec of the employee as compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval of
the Regional Provident Rind Commissioner, Punjab
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point of
view.

9. Where, for any reason, the employees of the said
establishment do Hot remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefili
to the employees under thi? Scheme nre reduced in any
Wanner, the exemption shall be liable to be cancelled.

tO. Where, for any reason, the employer fails to pay the

f rcmium etc. within the due date, as fixed by the Lif#
nsurance Corporation of India, and the policy is allowed

to lapse, the- exemption is liable to be cancelled,

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominnes or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of thc members covered under tbc
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014(56)/S6 55-nj
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S.O. 1026.—Whereas Messrs. M. P. Slate Co-operative
Oil Seed Growers Fideration Limited 214, Mahnrana Pratup
Nagar, Bhagwan Complex, Bhopal (MP/4646), (hereinafter
referred to as the said establishment) have applied for ex-
emption under sub-section (2A) of Section 17 of the
Employees' iProvident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the said
Act;)

And, whereas, the Ctntral Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in fcnjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more ' favourable to such emplc; ees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1*76 (hereinafter referred to ai
the said Scheme);

How, therefore, in exercise of tho powers conferred by
subsection (2A) of section 17 of the suid Act and subject
to tfte conditions specified in the Schedule annexed hereto,
the Centra] Government hereby exempts the said establish-
ment from the operation of nil the provisions of the said
Scheme for a period of three year«.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Madhya PTadesh maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time.

, 2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of Section 17 of the snid
Act, within 15 days from the close of every month.

3. All expenses involved in the administration nf the
Grout* Insurance Scheme, Including maintenance of accounts
submission of returns, payment of insurance premla, transfer
of accounts, payment of Inspection charges etc. shall be
borne by the employer.

4. The employer shall desphy on the Notice Eoard of
\M establishment, a copy of the rules nf the Group)
Insurance Schime as approved by thi Central Government
and, as and when amended, along with a translation «f the
salient features thereof, in the language of the majority of
the employees.

*• jV1*1*** »n employee, who it already n member of
tM Employees1 Provident F;ind or the Provident Fun.l of
on establishment exempted under the snld Act Is employed

In his •stablishment, the employer shall imnjeduttoly enrol
him as » member of tho Group Insurance Schema and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the emplo-
yees under the said Scheme tire enhanced, so that the benefits
available under the Group Insurance Scheme are more
favourable to the employees than the benerits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less ihnn the amount
that would be payable hud employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee an compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shnll be made without ihe prior approval of
the Regional Provident Fund Commissioner, Madhya Pradesh
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point of
view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of India
us already adopted by the Slid establishment, or the benefits
to the employees under this Scheme arc reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policv is allowed
to lapise, the exemption is liable to be cancelled.

11. In case of default, if nny made by the employer in
payment of premium the responsibility for payment Of
assurance benefits to the nominees or the legal hcir& of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be 1hat
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it nnt] in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014(57)/«6-SS-lI]
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S.O. 1027.—Whereas Missis. Wasan Kngineorinij Corpora-
tion, Link Road, Ludhiana-3 (PN)|7341) (hereinafter referred
to as the said establishment) have applied for exemption
under subsection (2A) of Section 17 Qf the Employees'
Provident Funds & Mncellancojs Piovisiona Act. 1952
(19 of 1952) (hcrcin.iftcr referred to as the said Act);

And, whereas, the Central Government is satisfied that I he
employees of the vxid establishment arc, without making
any separate contribution or payment of piemium, in enjoy-
ment of benefits under the Group Insmance Scheme of the
Life Insurance Coi'poiatipn of lntlhi in the nature of Life
Insurance which are more ffivoui;.iile Lo sujh c.nplj;ees
than the benefits admissible undc1 tin.1 Rmjiluyeos1 Depi.sit
Linked Insurance Scheme, 1976 (hereinafter reiorred ID as
the said Scheme);

Now, thcrcfoie, in exercise of the powers confered by
sub-section (2A1 of section IV of the- laid Act and subject
lo the conditions specified in [he Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from Ihe operation of ;.il) the pro-visions of the s.iid
Scheme for a period of three years

SCHEDULE
1. The employer in relation to the said establishinent

shall submit such returns lo ihe Regional Provident Fund
Commissioner, iPunjab maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time:

2. The employer shall ptiy such inspection charges as the
Central Government may, from time Mo time, direct under
clause (a) of mb-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month.

3. All expenses involved in the administrptirm of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shiiH be
borne by the employer.

A T V employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group
Insurance Scheme as approved by the Central Government
nnd, as and when amended, along'vith a translation of the
salient features thereof, in the language of the majority of
the employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
vees under the said Scheme are enhanced, so that the benefit!
Scheme appropriately, if the benefits available to the emplo-
available under the Group Insurance Scheme are more
favourable to the employees thin the bcrx^'n ndrpi^'ble
under the said Scheme.

7. Notwithstanding anything contained in the Group'
Insurance Scheme, if on the deaih of an emnloyee the
amount payable under this Schema b<" leis than .the amount
that would be payable hnd emnlovee been c6\ered under
the said Scheme, the emnloyer shall pay the difference to
the legal heir/nominee of the employee as compensation.
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8. No amendment of ifcc provisions of the- Croup
ttvmrantc Scheme, shall be made without the prior 'approval ol
the Regional Pro\ideni lund Commissioner, puninh
and where any amendment is likely to eJIeut adversely UIJ
interest of the employees, ihe Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employes to explain their point of
•view.

9. Where, for any reason, the employees of the said
establishment do not lemain covered under the Group
Insurance Scheme of the Life Insurance Corporation of India
as already adopted bv the .said establishment, or the benefit?
to the employees under this Scheme arc reduced in nny
mamer, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc, within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable 1t> be cancelled.

- , U, In case of default, if any made bv the employer in
payment of premium the resnonsiblliLy for payment or
assurance benefits to the nominees or the legal heirs ot
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to Ihe nominee/legal
heirs of the deceased member entitled for it and in anv
case within one month from the receipt of claim complete
in nil respects.

[No. S-35014(58)/S6-SS-II]

S.O. 1028—Whereas Messrs. Oswa] Oil Refinery Unit
No. 10 (Prop. Oswal Woollen Mills Ltd.), G.T Rood Sher-
pux, Ludhiana (PN(4426) (hereinafter referred to as the
said establishment) have applied for exemption under n.b-
section (2A) of Seciion 17 of the- Employees' Provident
Funds & Miscellaneous Provisions Act, 1952 (19 of 1952)
(hcerlnafter referred to as the said Act);
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And whereas, the Central Government is iatisfled that the
employees of the said establishment are, without making
any separate contribution or payment of premium, In tnjoy-
ment of benefits under the Group Insurance Scheme of tho
Life Insurance Corporation of India in the nature of life
Insurance which arc more favourable to such employees
than the benefits admissible under the Hmployccs' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to ai
the said Scheme);

Now. therefore, in exercise of the powers ennferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Sche lule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities for Inspection, ns the Central Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause fa) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month.

3. All expenses Involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment cf insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

•.. The employer shall display on the Notice Boan! oi
the establishment, a copy of the rules of the Group
Insurance Scheme as approved by the Central Government
and, ns und when amended, alongwith a translation of the
salient features thereof, in the language of the majority of
the employees.

5, Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriarelv, if the benefits •wallnble to the emplo-
yees under the said Scheme are enhanced, so that tho benefiti
available under the Group Insurance Scheme are more
favourable to the employees than the benefit1; admissible
under the said Scheme.

7. Notwithstanding anything contained • In the Group
Insurance Scheme, if on the death of an employee the
amount pavable under this Scheme he less than the amount
that would he payable had employee been covered under
the snld Scheme, the employer shall pay the difference to
the legal heir/nominee of the employe? as compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Puniab
and where any amendment is likely to affect sdversely ihe
interest of the emplovres. the Regional Provident Fund
Commissioner shall before giving his approval, pive a reason-
able opportunity to the employees to explain their point of
view.

9. Where, for anv reason, the employees of the said
establishment do not remain covered under the Group
Tnmrnnce Scheme of the Life Insurance Corporation of India
as pi'erdv adopted bv the f.ii,1 establishment, or the beneftis
to thr ernnlrivccs under this Scheme are reduced In anv
manner, the exemption shall be liable to be cancelled,

10, Where, for any reason, th« employer fails to pay tho
premium etc. within tbe du« ditc. BB fixed by tn» LIf«
Insurance Corporation of India, and iht policy is allowtd
to lar%e, the exemption is liable to be cancelled.

11, In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under tho
said Scheme but for grnnt of this exemption, shall be thai
of the employer.

12, Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it nnd In any
case within one month from the receipt of claim complete
in all respects.

fNo. S-35014(.59)/86-SS-II]
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S.O. 1029.—Wlweus Messrs The Andhra Pradesh Papers
Aflls LiirWcd Rajahmundry-533104 (Andhra Pradesh) (AP/
3802) (hercinuflei referred lo as ihe said establishment) have
anpl'ed tor exemption under sub-';cclion (2A) of section 17
ol ihc Employees' provident Finds and Miscellaneous Provi-
sions Act, 1952 (19 of 1952) (hereinafter referred to as the
said Act) ;

And wheicas. the Central Government is sutistk'd that
Ihe employees of the said establishment are. without making
any separate contribution or payment of preirium, in enjoy-
ment of benefits under Ihe Group Insurance ' clv-ine of the
Life [mmrunce Scheme of the Life Insurance Corporation
of India in the nature of Life Insurance which are more
favourable to such employee than the benefits adrjiss'ble
under Ihc Employees' Deposit Linked insurance Scheme,
1976 (hereinafter referred to us the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Ad and in conti-
nuation of lh;- notification of the Government of India in
UR- M'nistry of Labour, S.O. 3330 dated the 27-R-19R2 aiid
'•libjcct to the conditions specified in (be Schedule annexe'
He re i o the Central Government hereby c\em;i!s Ihe said
establishment from the operation of all the provisions of
the said Schen'm for n further period of three years with
cfTfvt from IK-9-1985 "plo ar.d inclusive of the 17-9-1Q8N.

SCHEDTITE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Andhru Pradesh and maintain uuch accounts
and provide such facilities for inspection as the Centrnl
Government may direct from time to time.

2. The employer, shall pay such inspection charges as the
feilral Government may. from time to <im?. direct under
i-'aivic (a) of sub-section (3A) of section 17 of the said Act
within 15 dnys from the close of every nwith.

3. All expenses involved in the administration of the
Group rnsiirancc Scheme, including maintenance of accounts,
submission of returns, njiymcnt of insurance premia, transfer
of accounts, nayment of inspection char t s etc. shnll be
borne by the employer.

4. The employer f-hail dispTay on the Notice Board of the
establishments, a copv of the rules of the Groun Insurance
Scheme as aPDroved by the Central Government and. as and
when :imcndfd, alonpwilh a translation of the sal'ent fentnres
(hereof, in the language or the majority of the employees.

5. Whereas an employee who h already a msmbcr of the
Fmployees' Provident Fund or the Provident Fund of an
^stjibb'shment ctemntcd under the said Act, is employed in
h's cstablishm''iil. the employer shnll immediately enrol him
;i» :i picrfher of the Groun Insurance Scheme r,nd nay neees-
i-iyi, r-ipminii m respect of him to the Life Insniance Cor-
poration of India.

fi. The employer shall nrrange to enhnnco the benefits
available to the employees under the Group Insurance Scheme

1599 GI/85—16
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S.O. 1030.—Whereas Messrs. Jullundur Motor Agency
(Deliii) Ltd., 6, Sehgal Colony, Court Lane, Delhi-54 (DL/
ooz) (htremafler relerreii to as the said esiaolishment) have
applied for exemption under sub-section (2A) of section 17
oi the Employees' Provident Funds and Miscellaneous Provi-
sions Act, 1932 (19 of 1952) (hereinafter iefencd to as the
said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Lite insurance Scheme of the Life Insurance Corporation
of India, in the nature of Life Insurance whish. are more
favourable* to such employee than the beaeiirs admissible
under the Employees' Deposit Linked Insurance Scheme,
1976 (hereinafter referred to as the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and in conti-
nuation of the notification of the Government of India in
the Ministry of Labour, S.O. 3378 dated the 30-8-1982 and
subject to ths conditions specified in the Schedule annexed
hereto the Central Government hereby exempts the said
establishment from the operation of all the provisions of
the said Scheme for a further period of three .years with
effect from 25-9-1985 upto and inclusive of the • 24-9-1988.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Delhi . and maintain such accounts
and provide such facilities for inspection as the Central
Government may direct from time to time.

2. -The employer, shall pay such inspection charges as the
Central Government may. from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act
within 15 days from the close of every month.

3. All expenses involved in ths administration of the
Group insurance Scheme, including maimeaance of accounts,
submission of returns, payment of insurance piemia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display oa the Notice Board of the
establishments, a copy of the rules or the Group Insurance
Scheme $s approved by the Central- Government and, as and
when amended, alongwith a translation - of the salient features
thereof, in the language of the "majority of ths employees.

5. Whereas an employee who is already a member of the
Employees' Provident .Fund or the Provident i-und of an
establishment exempted under the said Act, is employed in
his establishment,-the employer shall.immediately enrol him-
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to- enhance the benefits
available to the employees under the Group insurance Scheme
appropriately, if the benefits available to the employees
under the said Scheme are enhanced so that the benefits
available under the Group Insurance'Scheme are )rtore favour-
able to the employees than the benefits admissible under the
said Scheme.

"7. Notwithstanding anything contained in the Group Insu-
rance , Scheme, if on the death of an employee the amount
payable under this scheme be less tlian the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insurance
Scheme; shall be mads without the prior approval of the
Regional Provident Fund Commissioner, Delhi and
where any amendment is likely to affect adversely the
interest of 4he eniployees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their .point of
view.

9. Where, for any reason, the employees of. the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India as
already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any

. manner, the exemption shall be liable to be cancelled.

10. Whers, for any reason, the employer fails to pay the
premium etc. wiJJiin the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In casj of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the h gal .heirs of deceased
members who would have been covered undsr the said
Scheme but for grant of this exemption, shall be that of
the employer.

12. Upon the death of the membeis covered under the
Scheme "the Life Insurance Corporation of India shall ensure
prompt payment of the.sum assured to the nominee or the
Legal heirs of the deceased member entitled for it and in
any case within one month from the receipt"of claim complete
in all respects. "

[No.'s-35014/167/82-PF.n (SS.II)]
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S.O. 1031.—Whereas Messrs. Maurya Sheraton Diplomatic
ifnclavo, Mew Delhi-110021 (DL/4123) (hercitidfler lei erred
to si, the .TO id c"V,tibIifhm;nt) have applied for exemption
under sub-section I.2AJ of section 17 ot the Employees' Pro-
vident Funds and Miscellaneous Provisions Act, 1952 (19 cf
1952) (hereinafter teferrcd to as the said Act) ;
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Add whereas. tJie Central Government is satislied that
LJit, employees 01 the said establishment are, witiiout mak.ng
any separate contribution or payment of piemium, in enjoy-
iji.Ta oi Otuclils under the Group insuiuncc ocbxnic of uie
Liie Insurance Hellenic oi the Lite inswunce Corporation
or. the India in tin; nature of Life Insurance- which aie moic
Itivouiable to such employees than the benefits admissible
under me Employees' Deposit Linked insurance hcheiiK,
11*76 (hcieinuite;1 reieired to us the said. Scheme; ;

Now, the.'uUn'L', in exercise of the powers cunfericd L>
Min-section (2A) of section 17 of the said Act and in conti-
nuation ot llic notification oi the Government of India in
the Ministry of Labour, i,O. 3134 dated the 17-8-iyW and
t.ubjeu to the conditions specified in the Schedule annt.veJ
Lcieio the Central Government hereby exempts the said
eM.jblisluiii.-'m from the operation ot all the provisions OT
ti;s said Scheme lor a further period of three years vvuh
effect fiori 4-y-iy8i upto and inclusive of the 3-9-11)88.

SCHEDULE

1. The employer in relation to the said csiabli'-luiifcnt
uiall iiiomit such lOliirns to the Refiional i'rovidcnl Fund
Commissioner, Delhi and maintain .such accounts
and provide such facilities for inspection as the Central
Government may direct lrom time to time.

2. The employer, .shall pay such inspection chaises as the
Central uovtrument may, iiom time to timd dncct under
Clause wX ot suh-section (3A) of section II of tnc said Aci
within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group insurance Scheme, including maintenance of accounts,
submission of icturns, payment of insurance prc.nia, tiaiisfcr
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. "I he employer shall display on the Notice Hoard of the
ts'.abliMiniCnls, a copy of tile rules ot tho Group Insurance
Sciiemc as approved by the Cential Government and, as and
when amenaed, alongwith a trans'ittion of the salient fcaiures
thereof, i.i the language or tho majority of thu- employees.

5. Whcieas au employee, who is already a member of the
Employees' i'rovident Fund or the Provident Hind of an
establishment exempted under the said Act, is employed in
his eslablbiiincnt, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay nctes-
sary pivinium in rc-,pect of him to the Life In>urnnce Cor-
poration of India,

d. The employer shall arranjfe to enhance the benefits
available to tlie employees under the Group Jnsuiance sJieme
appropriately, if the benefits available 10 the employees
miller the said Scheme are enhanced so that the benefiis
available under the Group Insurance Schome ars n;ore l'avoin-
i'lOe (o Hit' employes1 than tiiu benefits admissible under the
said Scheme,

7. Notwithstanding anything contained in ihc Group Insu-
rance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount that
would be payable haj employee been covered under the said
Schcnc, (he employer shall pay the difference to the. legal
heir/nominee of the employee as compensation.

S. No amendment of the provisions of the Group Insurance
Scherif: shall be made without the prior approval of thr
R' inonal Provident Fund Commissioner, Delhi and
where any amendment is likely to pffect adversely the
iit'ercs! of the employees, the Regional Provident Fun1,'
C'lmmi'sinn'T shall brfore giving his approval, £ivc a re.^oi:
aMc opportunity to (he employee, to explain tiicir point o!
V'itW.

9. Where, for nnv rea-jon. the employees o|" the sa:i'
cr.iflhl's'inifnt di» not rema'n covrred Tinder lh? Grnt;r) THKM
i".!icc Eclione of (hi; Life Insurance Corporatiun of India n1

airi.vdy adopted by the snid establif!lim"nt, t>r t'l? brnc-ru
10 the employees under this Scheme aic reduced in au^
manner, the exemption shall bo liable to be cancelled.

10. Wh-Tc, for uiiy reason, the employer lails to pay the
pre."iium etc. within the due d.itc, as IL\e 1 by the Life
iii .LTJ ro Corporation of India, and the puKey i:-, allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if ;-,ny made by the employer in
ptiyuient of premium the re',poii.'..bility for pfi.vn cut of assu-
laii'.v b.-ne its to the nominees or the k'gal hu.rs of deceased
i ;<"'ii'T,T.; who would li.ivc been cov/red undi:r the sHid
Scl:e:ne but for grant of this exemption, shall be that of
i he crnjiloyei.

12. Upon the d;:afh o'" ill-- int'Tribeis co'-eivd under the
Sclicme Ihc Life Lisa^'nce Coijuiralion oi Ind":i ,'ih.ili cnsuie
pn>pipt p,i\nitr:t of \h\* sru.ii ussurod i'i I'I.1 no.^hKc or the
I tfetil he rs of the dec^aj-:.! ircnibcr c uilled lur it and in
any c.it>-* witiiin one rnonih IIOPI iLo rcci.,pt of ci.iim complete
in all respects.

[No. S-35014|t86|82-PF,ll (SS-H)]
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H.O. JUJ2.—Whcieas Mt-strs. puiolatop India Limited
Jic.iii.lia l uiiti'iu). i_ouipounu ujiojiui isjjjur i-lew i^elhi-i IUUZJ
^oL/jiiobj (.hejeuu.Uer leieireu 10 us me said CsUDlisiiineut,)
liiivo applied lor e\cniption unucr .au-sccuon U\J or section
1/ ui me tnipluyi-Cs troviueijt 1 unus uiid Miscellaneous
1'io.isions ACL, iyjZ (.ly 01 iso^) ^hereiiiajuy1 i t luicd to
ui, me sa.d Act) ;

And wiu.tctis, ill; Central UoVcrnnieuL is .sai.siiod that
me onpioyeos ol me said csuioiialimcui areA wimout niakiiia
uny iiCjiaiaie coiiLiiLdition 01 ijnymcnt of puMinum, <n cnjo>-
Ju^iii Lii ucnBiiis under ino Uioup iii3uiauco iiuiuiiiu ot me
'J-iic iî iiiji ancc bca-iuc ot tli^ Lite Iu!>ui'£iHi;c Luip'->iuuon
oJ: the IJKIJU ia the nature ui Lile Insurance which me moip
tavourablc to such employees then the b^Jicuis udmissibie
uiiuoi liie iimpio>uv.'s' i^nposit Linked iusuran^o iuiieme,
lJ /6 (huiemurlcr loienxd to as the said ijiciwmcj ;

Now, therei'oie, in txercise oj; the powers conieired by
Mtu-̂ ciHioii \,li\) ol sccuoa 17 01 me said Acl. uiid in conli-
nuuuon of- the iioi.lication of the Goveinment ot India in
ills jvi'inisiry ol -Labour, i.U. ili9 diiiccl the J i-n-i'Jtil a.jd
bujjcoi to ilic conu:nons specmed in tiic Stn^dtiie annexed
licieio Uio Ccnuul Oovermncnt hereby exoujiits tlics aaid
cstaulishnii-iiL lroni the opcrution ol all me i.iovisiona ol'
the said aciieinc lor a iui'iher period oi (.luvc ye^is with
cliucL frojn 4-y-ly85 upto and inclusi\c ot Uie 3-y-iySB.

SCHEDULE

1. llie ciiipiiiyi»r in illation to jhe iaid establishment
siiall subiiut such returns to ihs Kcgioiiul Provident Fund
LoniiuWSLoner, Delhi a^d ma.main such accounts
and Provide sucli lacilnics ior inspecnon as the Central
ijuvernmeiit niuy dnecl lroni tkiic to tune.

2. 1 lie employer, bhaJl pay such inspection clui£03 as the
Central Government JUuy. >rom inns l 0 L:inc, diicet under
elaiiiC (aj of sub-section 1.3 A J ol' section 17 oi' the said Act
vvuliin 15 days irorn, the close of every month.

3. All expenses involved in the administration of the
CioU|i insurance tjcneDie, including maintenance of accounts,
subiiii.iaiOii ul returns, payment ol insuiance preuua, transfer
ft' .iCLOiints, payment of m^petlion chm-go, e.c, shall be
bon,e by ijic employer,

4. The employer shall display uu the Notice Luai'd of the
cs jbii»nraenis, a copy of the iules of the nr°.ip lusaiance
Scheinc as appiovcd by tnc Centra] Government and, as and
when atncnJ^d, alonywith a translation oi the sdLcnt features
thereof, in the language or the majority of the employees.

5. Whereas un employees, who is already a member of the
Employees' Provident i-und or the Provident }-und of an
cstabiislinient rxMnjitcd under thn said Act, is employed in
his establishment, the employer shall Jmrnediutely emol him
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ns i ;vi '•- o.' the Group Insurance Scheme and pay neces-
i.ary nrtvia.n i>i inspect of him to tl)c Life Insurance Cor-
poral'on of huK;.

6. The employer shall arran^; to enhance the benefits
available to \hc employees under the Group Insurance Scheme
uppropi ia'.ely, n" the benefits available (o the cmrloiiH
under the su;d Scheme are enhanced so that the benefits
available niidcr Ihe Group Insurance Schcmo are more favour-
able to the employees, than the benefits admissible under the
said Scheme.

7. Notwithstanding anything contained in 1he Group Insu-
rance Scheme, if on the death of an employee the amount
payable uniliir ill's scheme be less than the nmouul that
would be p.iy:JM: bud employee been covered under the said
Scheme, tV i-mninyer shall pay the difference to the legal
heir/norr;'1i

i.'e of the employee as compensation.

8. No amendment of the provi-:jns of the Group Insurance
Scheme- shall be mide without the prior nrmroval of the
Regiora' Provident Fund Commissioner Delhi nnd
where anv amendment is l'kely to affect adversely the
interest of t!i- e'-filoyc^s. the Regional Provident J;und
Cnm'rr^io"^ sliall before giving bis approval, five a reason-
able opportunity to the employees to explain their point of
V'CW.

9. Where, fo' anv reason, the employees of the sa:d
establishment I'O not icma;n covered under ihe Groim Insu-
rance 'Y-hrmc cf ihe Life Insurance. Corporation of India as
already rdo"!f*J bv l'ie snid establishment, or +he benefits
to the employees under this Scheme are reduced in any
manner, t 'v c.v'mptkin shall be linble lo be rini'dl^d,

10. WhTe, for nny reason, the employer fu'ls to pay the
premii'ni c\f. witlr'n the d"p date, as fixed by 'h* l-if'*
Tnsuraice ^ornnri^'in of Tndm, and the nfiii'-v is allowd
to \nr*~, th» r\:-nn>'r-n is l'able lo he cancelled.

11. In cv-v of O't-.viV, if any made by the employer in
payment of I-TMTI I],,. r:^^oilc.ibilitv for navment of nt-su-
rHnc bT"nt; *n i1 •• I'n'i'n^ei nr the leijal heirs of deceased
mcnbe'T v'1'o V'O'''-:1 have b(?'kn covered uidtr '.be f.iM
5!ehemo b'U for prant of thi? exemption, shrill be tint of
the employer.

12. Tii-nn th.e death of the members covered under the
Scheme ib1? I il'v Insurance Corporilion of Ind'a shall ensire
prompt paymLiit nf \he sum assured to the nominee or the
Legal heirs or the deceased mcT.hcr entitled for it and in
any case vvilh'n one month from the receipt of claim complelc
in all respects.

[No. S-3JO14|199|82-IPF-II SS-II]

S.O. 1033—Wlwrens it appears to the Central Gov-
ernment 11ia' the employer and the majority of the
employees in r-!;iiion to the establishment knovn v.r,
M/s. r ^ ' c r n C'ircuils Ltd., E. 1/212,.Arora Colony, Bhopal
(MP) including its Factory at Poolukhedi, Near Parwati

Ri ' . ' / , Di,)i.'-L 7:1,:.J>:>1 j : . i c aji'j.-J thai the provisions of
llie Ijr,pl-j;e;s' i ' io.. iL.it Pu ' iJ j Mid T\li',ce"!lancuus P.-ovi-
iions Act, L'->J1 (ly uf \')IJ.), ^loMld be .-..arlc appIicubL- to
the said e';ti.ihlishnv.nt ;

Now, therefurc, in e-:ei'cr,e of the powers conferred b /
Riib-̂ ecti'-i'i (4) o' K^ ' : m 1 of the said Ac I, the Ccntrnl
Cotemmciit \vi\\ '•;• [ .̂li'.-s the provisions of the said Act
to 111..- said ;• ••-.! !;lir- v.1 it.

[No. S-3501')( 77) /86-SS-1I]

S.O. 1034.—Whereas it appears to the Central Gov-
ernment that tlit- I'mploycr and Ihe majority of the
employees in rdi'iiun to (he establishment ^novvn as
M/s. Hast Const Brewarics and D^tilliries I imited Cutback
inoludinfi its Office at 12, Paradin Cjntonincnt Road, Cut-
lack-l have agreed that the Provisions of the Employees'
Piovident Funds and Misccllapcous Provisions Act, 1952
(19 of 1952), should be inn do applicable to the said estab-
lishment ;

Now, therefore, in exercise of ih? powers conferrejj by
snb-scctioti (4) of Sr'tion I nf \hc said Act. 'he Central
Govcrnmrnl hert-bv pprh'cs the piovii-'ons of the said Act
to the said e^abl^hiKcrt.

[No. S-35019i'82)/8C-£S-m

S O. 1035.—Whereas it nppears to the Central Gov-
eirment tbat t'->e employer and (he majority of the
employees in relation lo the r:,'.nbli'ihm"nt known as
M/s. I'alay J?.ocln- .4.0..A. Chits Private 1 in;>:d. No. 5,
Rhrii'us S'reet Palayainlrottai, Tinine1vcK-fi270fP. Tamil Nadu
and it̂  Branches at Madurai-1. Madurai-2ud Tcnkasi have
agreed (hat the prov!s;O!is of (he Fmployees' Piovidcnt Funds
am-1 \fiscellanpous Provisions Act, 1952 (19 of 1952), should
be made anplicrible lo the :-ik1 esiablishmenl ;

Now, therefore, in exercise of the powers conferred bv
^>h•?:(•(ion (4) of Section 1 of the said Act, the Central
'toveriTlent hereby annlies the provis'ois of iV said Act
to ih» sa'd establishment.

[No, S-35019(90)/8fi-SS-II]
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S.O. 1036.—Wlieicii it appears to the Central Gov-
ernment that the employer and the majority of the
employees in relation to the establishment known as
M/s. Ind-Siwili Motor Cycles Limited, Post Hot No. 4,
Harila, Uo.'iir Dharmapuri District including if5 mastered
OfDce at Madras and Administrative OUice at Bnnjtalore have
agreed 'hat the provisions of the Em plowed Provident Funds
and Miscellaneous Provisions Act. 1952 (19 of l'>52), Hiouid
be made applicable; (o (he said establishment ;

Now, therefore, in exercise of the powers conferred by
sub-section (4j of Section 1 of the s-iid Act, the Central
Governmi n; hereby applies the urovisions of the said Act
to the sa'd establishment.

[No. S-35019fPR)/R6-SS-IT1

S.O. 1037.—Whereas it appears to the Central Gov-
ernment 1l-n( line employer and the majority of the
employee, ir r..-lfiion to the establishment known as
M/s. " D. Vivekannndban. I'iraimaan Cheroot; Works,
Cuddalorc-2. Madras have agreed that the niovisions of the
Employees Piovid-nt riinds and Mr.rclkmeoiis Piovisions
Act, 195?. (19 of I 'Wl, should he r^ade ayi-ilicnble (o Un-
said establishment ;

Now, therefore, in cxerci c of ihe powers conferred by
sub-secliou (4) of Section 1 of the paid Act,, Ihe Central
Government hcrehy applies HTJ proyii'ons of. the said Act
to the said estaMiihrncnt,

PNo, S-35019(101)|8fi-SS-ll]

S.O. 1038.—Whereas it appears to the Central Gov-
'•ini-ient (hat the eiijployer and the rnioiily of (he
eni;iloyces in relation to the cstablHirrxnt kr.own as
M/'s. Chandramohan Company, No. 24. T. H. Road.
Madraj-Hl li'i'e acieed that the provi-;'Ons ;>f th,1 Kn'rloyce1,1
Provident Funds and Miscellaneous Provisions Act, 1952"(19
of 1952), should be made applicable to Ihe said establish-
ment;

Now, thcrefcin;, in exercise of the powers con "erred bv
»nb-serHo;i (4) of Section 1 of the said Ad. (he rentral
Oovernmcnf h-reby applies the provisions of the '.aid Act
!'> tlv.. -,a:d es'ablislimcnt.

[No. S-35OI°(IO6)/S6-SS-II]

S.O. 1039.—Wheroas it appears to the Centra) Govern-
ment that the employer and the majority of the employees
in relalinn to the establishment known as M|s, Kappa
Rlectricals Private Limited No. 3, Habiburiah Road, Madras
Regd Office at Madras, Factory at Bangalore and Branches
at Oclhi and Calcutta have agreed that the Provisions of
Fmplnvccs' Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1052). should be made applicable to
the said establishment;

Now, theiefore, in exercise of fho powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Centrnl Government hereby applies the P-ovisions of (he
K'lid Act to the said establishment.

[No. S-350J9(l(14)|86-SS-TI]
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S.O. 1040.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs K. K.
Oil Mills, 34, Tiruchengode Road, Naraakkal-637001 slum
district have agreed that the provisions of Iho Employees Pro-
vident funds and Miscellaneous Provisions Act, 1952 (19 of
1952), should lie made applicable to the snid establishment.

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the stud Act, the
Central Government hereby applies the Provisions of the
said Act to the snid establishment.

[No, S-35O19(IO8)|86-SS-I1]

S.O. 1041,—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
In relation to the establishment known as M|s. R. Kama-
lam Transport Peraiyur Road, Usilampatti-625532 Madurai
district have agreed that the Provisions of the Employees
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said estab-
lishment ;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(1O9)|86-SS-II]

S.O. 1042.—-Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M/s. Biking Food
Products 1-8-581, Azamabad-Hyderabad-20 have agreed that
the Provisions of the Employees Provident Funds and Mis-
cellaneous Provisions Act. 1952 (19 of 1952), should be
made applicable to the said establishment;

1599GI/85-17

Now, therefore, in exercise of the powers conferred by
Subsection (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(129)|86-SS-II]

S.O. 1043.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment M|s. Sri Sai Combines
Gandhi Nagar, Makani Vari Street, Vijayawada-3 havo
agreed that the Provisions of the Employee's Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952),
should be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No, S-35O19(13O)[86-SS-II]

S.O. 1044.~Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M"[s. Tripura
Industrial Development Corporation Ltd., 12 Office Lane,
Agartala have ngreed that the Provisions of the Employees
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said establish-
ment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
snid Act to the said establishment,

fNo. S-35O19(131)|86-SS-n]
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S.O. 1045.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M|s. Assam State
Textile Corporation Limited, Zoo Road, (5th, bye lane)
Gauhati-781003 have agreed that the Provisions of the Emp-
loyees' Provident Funds and Miscellaneous Provisions Act,
1952 (19 of 1952), should be made applicable to the said
establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. 5-35019(132) 186-SS-II]

S.O. 1046.—Whereas it appears to the Central Govern-
ment that tbe employer and the majority of the employees
in relation to the establishment known as M|s. Sadana Ware
Housing and Agencies, Gauhati, Assam have agreed that the
Provisions of the Employees' Provident Funds and Mis-
cellaneous Provisions Act, 1952 (19 of 1952), should be
made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(133)|86-SS-!1]

S.O. 1047.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M|s. Bright Tra-
ders, 108, Kumaran Road, Timppur-638601, Tamil Nadu
including its branch as Erode have agreed that the Provi-
sions of the Employees' Provident Funds and Miscellaneous
Provisions Act 1952 (19 of 1952), should be made applicable
to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(134)]86-SS-TI]

S.O. 1048.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M|s. The Amma-
'pet Black Smithy and Carpentry Workers, Industrial Co-
operative Society Ltd., Industrial, 420, Ammapet, Tamil
Nadu have agreed that the Provisions of the Employees Pro-
vident Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), should be made applicable to the said establish-
ment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(135)|86-SSJI]
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S.O. 1049.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
In relation to the establishment known as M|s. Sangam Silk
House 66, Pattamangalam Street, M"ayiladuthurai-609001
Tamil Nadu including its branch at Dharmapuri have agreed
that the Provisions of the Employees Provident Funds pnd
Miscellaneous Provisions Act, 1,952 (19 of 1952), should
be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, th«
Central Government heroby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(136)|86-SS-]]]

S.O. 1050.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as M|s. Exacts Cir-
cuits Pvt. Ltd., B-1O3[2, Naraina Industrial Area, Phase, 1
New Delhi including its Regd. Office at C-611 Safdarjang
Development Area, New Delhi have agreed the Provisions
of the Employees Provident Funds and Miscellaneous Pro-
visions Act, 1952 (19 of 1952), should be made applicable
to the said establishment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(137)|86-SS-II]

S.O. 1051.—Whereas it appears to the Central Govern-
ment that the employer and tho majority of the employees
in relation to the establishment known as M|s. Elofic Sales

(India) ]1|2785, Lothian Road, Kashmare Gate, Delhi-6
have agreed that the Provisions of the Employees Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of
1952), should be made applicable to the said establish-
ment;

Now, therefore, in exercise of the powers conferred by
Sub-section (4) of Section 1 of the said Act, the
Central Government hereby applies the Provisions of the
said Act to the said establishment.

[No. S-35O19(138)|86-SS-II]

New Delhi, the 24th February, 1986

S.O. 1052.—Whereas the State Government of Assam
has, in pursuance of clause (d) of section 4 of the Emplo-
yees1 State Insurance Act, 1948 (34 of 1948) nominated
Shri J. P. Rajkhowa, Secretary to the Government of Assam
to represent that State on the Employees' State Insurance
Corporation, in place of Shri M. P. Bezbaruah;

Now, therefore, in pursuance of section 4 of the Emplo- •
yees" State Insurance Act, 1948 (34 of l!948), the Central
Government hereby makes the following amendment in the
notification of the Government of India in the Ministry of
Labour S.O.. No. 545(E). dated the 25th luly, 1985, name-
l y : _

In the said notification, under the heading "(Nominated
by the State Government under clause (d) of section 4)",
for the entry against Serial Number 9, the following entry
shall be substituted, namely:—

"Shri J. P. Rajkhowa,
Secretary to the Govt. of Assam,
Labour & Employment Department,
ILabour Branch, Dispur."

[No. U-16O12|7|85-SS.1j
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S/>. 1053.—Whereas Messrs. Nahar Spinning Mills Limi-
ted G, T, Road, Sherpur, Ludhiana-141003 (PN/10280),
(hereinafter iefeire.I to us the said establishment) have ap-
plied for exemption under sub-section (2A) of Section 17
of the Employees' Provident Funds & Miscellaneous Pro-
visions Act, 1952 (19 of 1952) (hereinafter leferred to as
ihc siid Act;)

AnJ wheieiih, we Cunliul Government is satisfied 1hat
(be employees of the said establishment are, without making
;mv separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurnnce Corporation of India in the nature of Life
TnsuKince which are more favourable to such employees than
the benefits admissible untlej tl.c Employees' Deposit linked
Tnnnrance Scheme. 1076 (hereinafter referred to as the said
Scheme):

Now, therefore, in exercise of the power conferred by
sub-section f2Ai of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hcicby exempts the said establish-
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ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities lor inspection, as the Central Govern-
ment may djrect from time to time.

2. The employee shall pay such inspection charges as
the Central Government m:iy, from time to time, direct
linger clause (a) of sub-action (3A) of Section 17 of the
t)aid Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of leturna, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shalf be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as ajjproved by the Central Government and, as and
when amended, alongwith a translation of the salient features
thereof, in the language of the majority of the employees.

5. Wheieas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, Ihe employer shall immediately enrol him
as a member of the Croup Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the benefits
available to die employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefits admissi-
ble under the said Schemes.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on trie death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the ditference to
the legal heir/nominee of thB employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Punjab and
whereas any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before Eivinjr his approval, give a reason-
able opportunity to the employees to explain their point
of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and tlj© policy to allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits, to the nominees or the legal heirs of deceased
members who would have beon covered under the said
Scheme but for crant of this exemption, shall be that of the
employer.

12. Upon the death of the members covered under the Sche-
me the Life Insurance Corporation of India shall ensure prompt
payment of ihe sum assured to the nominec(legal heirs of

the deceased member entitled for it and in any case within
one month from the receipt of claim complete in all respects.

[No. S-35G14(26)|86-SS-II]
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S.O., 1054.—Whereas Messrs. Satija Agro & Allied Indus-
tries, G.T. Road (Sirhind siJe) Mundi, Govindgarh (Punjab)
(PN|8936), (hereinafter referred to as the said establish-
ment) have applied for exemption under sub-section f2A) of
Section 17 of the Employees' Provident Funds & Miscella-
neous Provisions Act, 1952 (19 of 1952) (hereinafter re-
ferred to as the said Act);

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution oi payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Coipuialion of India in the nature of Life
Insurance which me more favourable to such employees than
the benefits admissible under the Employees" Deposit Linked

Insurance Scheme, 1.976 (hereinafter referred to as the said
Scheme);

Mow, therefore, in exercise of the powers confeired by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation cf all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The empi'oyer shall gay such inspection charges as
the Central Government may, from time to tim;, direct
under clause (a) cf sub-section (3A) of Section 17 of the
•aid Act, within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Schtme, includ{ng maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as and
when amended, alongwith a translation of the salient features
thereof, in the language of the majority of the employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
.as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employee*, than the benefits admissi-
ble under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be Jess than the amount
that would be payable had employee been covered under
the said Scheme, Ihc employer shalf pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Punjab and
whereas any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain. their point
of view.

9. Where, for any reason, the employees of the said
establishment do not icmain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner the exemption shall be liable lo be cancelled.

10. Wheie, for any reason, the employer fails to pay
the premium etc, within the due date, as fixed by the Life
Insurance*"«Jotpt>rjition of India, and the policy h aTlowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits :o the nominees or the legal heirs of deceased
member* who would have been covered under the said
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Scheme but for grant of this exemption, shall be that of the
employer.

12. Upon the death of the members covered under the Scheme
the Life Insurance Corporation of India shall ensure prompt
payment of the sum assured to the nominee[legal heirs of
the deceased member entitled for it and in any case within
one month from, the receipt of claim complete in all respects.

[No. S-35O14(28)!86-SS-II]

S.O, 1055.—Wherens Messrs. Asinn Combing Mills, Prop.
Lutjhifuia Holdings Ltd. G.T. Road, Sherpuf. Ludhlana-141003
(PN|1463), (hereinafter referred to as1 the said establish-
ment) have applied for exemption under sub-section (2A)
of Section 17 of the Fmployees' Provident Funds & Miscella-
neous Provision1! Act, 1952 (19 of 1952) (hereinafter re-
ferred to as the said Act);

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribulion or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the



1094 THE GAZETTE OF INDIA : MARCH 8, 1986/PHALGUNA 17, 1907 [PART 11—SEC. 3(i)i]

Life Insurance Coqwration of India in the nature of Life
Insurance which aic more favourable to such employees than
the benefits admissible under the Employees' Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the power conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the Bald establish-
ment from the operation of afl the provisions of the eald
Scheme for a period of three yearsf.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Punjab maintain such accounts and
provide such facilities for inspection, ns the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charges a»
the. Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, includinn maintenance of account!
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shalr b«
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as and
when amended, nlongwith a translation of the salient feature*
thereof, in the language of the majority of the employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the benefit*
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the'
benefits available under the Group Insurance Scheme are1

more favourable to the employees than the benefits admissi-
ble under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shalf pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident (Fund Commissioner, Punjab and
where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point
of view.

9. Where, for any reason, the emnloyees of the said!
establishment do not remain covered under the Group Insu-
rance Schema of the Life Insurance Corporation of India
as alreadv adopted by the .said establishment, or the benefits'
to the employees under this Scheme are reduced in any
manner, the exemption shnll be liable to be cancelled.

10. Where, for r>nv (efl«in, the employer fails to pay
the premium etc. within the due date, ns fixed by the Life
Insurance 'Vrporption of India, and the policv is allowed
to lapse, the exemption is liable to be cancelled

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to Ihe nominees or the legal heirs of deceased
members who would have been covered under the sajd
Scheme but for ^rant of this exemption, shall be that Of the
employer.

12. Upon the death of the members under the Scheme
the Life Insurance Corporation of India shall ensvre prompt
payment of the sum assured to the nominee|legnl heirs of .
the deceased member entitled for it and in any case within
one month from the receipt of claim complete in all respects,

[No. S-35O14(29)|86-SS-ir|
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S.O. 1056.—Whereas Messrs. Mniwa Cotton Spinning
MilTs Ltd., Barnala (SangHir) PUNJAB (PNI10116), (heie-
inafter referred to as the said establishment) hnve applied

1599 GI/85-18

for exemption under sub section (2A) of Section 17 of the
Employees' provident Funds &. Miscellaneous Provisions Act,
1952 (19 or 1952) (hereinafter referred to as the laid
Act;)

And whereas, the Central Government is satisfied that
the empl6yees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which aie more favourable to such employees than
the benefits admissible under the Employees' Deposit Linked
Insurance Scheme 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the power conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Chandigarh maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The empfoyer shall pay such inspection charges as
the Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of account*, payment of inspection charges etc. shalr be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as and
when amended, alon^with a translation of the salient features
thereof, in the language of the majority of the employees,

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, i» employed in
his establishment, the employer shall immediately enrol him"
as a member of the G'oup Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The empToyci shall arrange to enhance the benefit*
available to the employees under the Group Insurance
Scheme appropriately, if the benefits avalFable to the em-
ployees under the said Scheme are enhanced, so that the
benefits avail'Vble under the Group Insurance Scheme are
more favourable to the employees than the benefits admissi-
ble under the said Scheme.

7, Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee ths
amount payable utidsr this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shalr nay the difference to
the legal heir/nominee of ihc employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional' Provident Fund Commissioner, Chandigarh and
where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point
of view.
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9. Where, for nnv reason, the employees of the said
establishment dn not rrmrun covered under the G r o w Insu-
rance Scheme of the Life Insurance Corporation of India
ns already odo^ed hv 1hc said establishment, or Ihe benefits
to the employees under This Scheme nre reduced in any
manner, the oxetnpiinn shall be liable to be cancelled.

10. Where, for anv reason, the employer fails to pay
the premium etc. within the due date, ns fixed by the Life
Insurance Conioraiion of India, and the policv is allowed
to lapse, the exeinrtimi is liable to be cancelled.

11. In case of default, if any made by tho employer in
pnvment of premium the responsibility for pavmen* of assu-
rance benefits to thr nominees or the legal heirs of deceased
members who would have been covered under the - sn'd
Scheme but for prnnt of thJs exemption, shall be that of the
employer.

12. TTnon the death of the members under the Scheme
the Life Insurance Corporation of India shall ensure prompt
navrnent of the Film assureri to the nomineelletml heirs of
the decensi-rf member pri'itied for it and in any ense within
one month from the rcce'rit of cTaim complete in all respects,

[No. S-35014f30)|86-SS-TIl
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S.O. 1(157.—Whereas Messrs. Ch. Dewan Chund DLaupat
Rai Bhatia Steel Rolling Mills Ci.T. Koad, Mandi (Jobind-
Gerh (.runjabJ/I'U/14) (herdinaLiej: reierred Lo as the said
establishment.) have applied fur coemption under sub-sec-
tion (2A) ol Section 17 of Ihe lirnployees1 Provident Funds A
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employcos of the said establishment arc, without
making any sepaiate contribution or payment of premium,
in enjoyment ot benefits under the Group Insurance Scheme
oi the Life insurance Corporation of India in the nature
of Life Insurance which are more favourable to such em-
ployees than the benefits admissible under the Employees'
Deposit Linked Insurance Scheme, 1976 (heicinaftcr referred
to as the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Ccntrul Government hereby exempts the said establish-
ment from the operation of all ihc provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit su^h returns to the Regional Provident Fund
Commissioner, Chandigarh maintain such accounts and
provide such facilities tor inspection, as the Central Govern-
ment may direct from time lo time.

2. The employer shall pay such inspection charges as
tic Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every mouth.

3. All expenses involved in the administiation of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc, shall be
borne by the employer.

4. The employer shall display on the Notice board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwlth a translation of the salient
features thereof, in the language of the majority, of the
employees. _g

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium hi respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Group Insurance Scheme are more favourable to the
employees than the benefits admissible under tho said
Scheme.

7. Notwithstanding anything contained In the Group
Insurance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/ nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Chandigarh
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the employees to explain their
point of view.

9. Where, for any reason, the employees of the iaid
establishment do not roinuin covered under the Gruup In-
surance Scheme of the Life Insuranco Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liablo to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by ihc Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment ot
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensuro
prompt payment of the sum assured to the nomine<j/legal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014(31)/86-SS-Il]

New Demi the 25th February, 1986

S O. 1058.—In exercise of the powers conferred by sub-
section (3) of section 1 of the Employees' State Insurance
Act, 1948 (34 of 1948), tho Central Govemmnet hereby
appoints the 1st March, 1986 as the date on which the
provisions of Chapter IV (except sections 44 and 45 which
have already been brought uvo force) and Chapters V and
VI (except sub-section (J) of section 76 and Sections 77, 78,
79 and 81 which have alreody been brought into force) of
the said Act shall come into force in the following areas
in the Stale of Andhr;t Pradesh, namely:—

"The area within the revenue village of Yerraguntla,
Peddannapadu and Chilamkur in Yerraguntla
revenue Mandal of Cuddapah District."

{No. S-38O13|<5I86-SS.I]
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S.O. 1059.—In exercise of the powers conferred by sub-
section (.3) of section 1 of the Employees' State Insurance
Act, 1948 (34 of 1948), the Central Government hereby
appoints the 1st March, 1986 as the date on which the
provisions of Chapter IV (except sections 44 and 45 which
nave already been brought into force) and Chapters V and
VI (except sub-section (1) of section 76 and Sections 77,
78, 79 and 81 which have already been brought into lorce)
of the said Act shall come into force in the following areas
in the State of Andhra Pradesh, namely:—

"The areas within the Municipal Limits of Nandyal and
also the revenue villages of Ayalur, Moolasagaram,
Noonepalli and Udumalapuram in Nandyal Revenue
Mandal of Kurnool District".

[No. S-38013|7|86-SS.n
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New Delhi, the 26th February, 1986

S.O, 1060.—Whereas Messrs. Bhilwara Wooltex Limited,
F-88 to 93, Riico Industrial Area, Pur Road, Bhilwara,
(Rajasthan) (RJ/3746), (hereinafter referred to as the said
establishment) have applied for exemption under sub-section
(2A) of Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of tho said establishment arc, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are moie favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said estabj^imcnt
from the operation of all the piovisions uf the said Scheme
for a period of three ye&rs,

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajnsthnn maintnin such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under

clause (a) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insuiuiice Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection chHrges etc, shall be
borne by the employer.

4. The employci shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' iProvident Fund or the Provident Fund of on
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
(is a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Group Insurance Scheme are more favourable to
the employees than the benefits admissible under iho said
Scheme,

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
thnt would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Rajasthan
and where any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point of
view.

9. Where, for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc, within the due date, uj, fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In cas>e of default, if any made by the employer in
payment of premium the responsibility for payment of as-
surance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of
the employer.

12. Upon the death of the members covered under tho
Scheme the Life Insurance Corporation of India shall
ensure prorrjpt payment of the sum assured to tho nominee/
legal heirs of ths deceased member entitled for it and in
any case within one month from the receipt of claim
complete in nil respects. ^

LNo. S-35O14[66186~-SS.II]
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S.O. 1061.—Whereas Messrs Swaimadhopur Kendriya
Sahakari Bank limited, Head Office, Swaimadhopur
(Rajastban) (RJ/837), (hereinafter referred to as the said
establishment) have applied for exemption under sub-section
(2A) of Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scbeme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of 1h; said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the Operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner. Rajnsthan maintain such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time.

2. The employer shall pay such inspection charges us the
Central Government may, from time to time, direct under
clause fa) of sub-section (3A) of Section 17 of the said
Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premla, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, wh0 is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer stall immediately enrol him
as a member of the Group Insurance Scheme and pay
necessarv premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the emnloyces under the Group Insurance Scheme
appronriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Groun Insurance Scheme are more favourable to
the employees than the benefits admissible under the said
Scheme,

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval
of the Rejrfonnl Providegt Fund Commissioner, Rafnsfhan
and where anv amendment is Hkeiv tn effect adverselv the
interest of the employees, the Regional Provident Fund
CommmJoner shrill before glvinjs Ms nrWovsl. mve T reason-
able opportunity to the employees to explain their point of
view. ' \

9. Where, for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme arc reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of ng-
sLirance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of
the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall
ensure prompt payment of the sum assured to the nomine©/
legal heirs of the deceased member entitled for it and in
any case within one month from the receipt of claim
complete in all respects.

[No. S-35O14|67|8<S--SS.Ifl
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S.O. 1062.—Whereas Messrs. The Pali Central Co-opera-
tive Bank limited, Head Office, Pali—Marwar, (Rftjasthan)
(RJ/S17), (hereinafter referred to as the said establishment)
have applied for exemption under sub-section (2A) of Section
17 of the Employees' Provident Funds & Miscellaneous Pro-
visions Act, 1952 (19 of 1952) (hereinafter referred to a&
the said Aot;)

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1576 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 -if the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time.

2. The employer shall pav such inspection charges as the
Central Government may, from time to time, diropt under
clause (a) of sub-section (3A) uf Section 17 of tl:e said
Act, within 15 days from the close of every month,

3. All expenses involved in the administration of tfie
Groun Insurance Scheme, includine maintenance of accounts
submission of returns payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall dispUv on Ihe Notice Board of
the establishment, a cony of the rules of the Group Insurance
Scheme as approved bv the Central Government and. as
and when amended, alonswith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Emr>lovees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act. h employed in
his establishment, the e-nployer ifiall immediately enrol him
as a member of the Groun Insurance Scheme and OB1'
necessiirv premium in respect of him to the life Insurance
Corporation of India.

d. The employer shall arrange to enhance the benefits
available to the employees undo* ihe Gnup Insurrr-g f"-,!vnii
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appropriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Group Insurance Scheme are more favourable to
the employees than the benefits admissible under the said
Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under this Scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group
Insurance Scheme, shall be made without the prior approval
of the Regional Provident Fund Commissioner, Rajasthan
and where uny amendment is likely to effect adversely the
interest of the employee?, the Regional Provident Fund
Commissioner shall before giving his approval, give a reason-
able opportunity to the employees to explain their point of
view.

9. Where, for any renson, the employees of the said estab-
lishment do not remain covored under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

t l . In case of default, if any made by the employer in
payment of premium the responsibility for payment of as-
surance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of
the employer.

12. Ifpion the death of the members covered under the
Scheme the Life Insmnnce Corporation of India shalf
ensure prompt payment of the sum assured to the nominee/
legal heirs of the deceased member entitled for it and in
any case within one month from the receipt of claim
complete in all respects.

fNo. S-350i4[69|86--SS.n]
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S O. 1063.—Whereas Messrs The Central Co-operative Bank
Limited, Subhas Bazar, Tonk (Rajasthan) (RJ/839) (herein-
after referred to as the said establishment) have applied for
exemption under sub-section (2 A) of Section 17 of 1hc

'Employees' Provident Funds & Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the said
Act);

And whereas, the Central Government ia satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in en-
joyment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such employees than
the benefits admissible under the Employees' Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the powers conferred by sub-
section (2A) of section 17 of the said Act and subject to the
conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the Raid establishment
from the operation of all the provisions of the said S-.heme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment shall
submit such returns to the Regional Provident Fund Com-
missioner. Rajasthan maintain such accounts and provide
such facilities for inspection, nf> the Central Government may
direct from time to time.

2. The employer shall pay such inspection charges as the
'Central Government may. from time to time, direct under
fclause (a) of sub-section (3A) of Section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the Group
Insurance Scheme, includinjr maintenance of accounts sub-
mission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of trie
establishment, a copy of the !ules of the Group Insurance

Scheme as approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof, in the language of tho majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or flie Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as u member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6, The employer shall arrange to enhance ihe benefits
available to the employees under the Group Insurance Schemo
appropriately, if the benefits available to the employees under
the said Scheme are enhanced, so that the benefits available
under the Group Insurance Scheme arc more favourable to
the employees than the benefits admissible under the said
Scheme.

7- Notwithstanding anything contained in the Group In-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be less thu/i the amount that
would be payable had employee been covered under Ihe
said Scheme, the employer shall pay 'he difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insurance
Scheme, shall be made without the prior approval of ibe
Regional Provident Fund Commissioner, Kaja.sthan and where
any amendment is likely 'o effect adversely the interest of
the employees, the Regional Provident Fund Commissioner
shall before giving his approval, give a reasonable opportu-
nity to the employees to exnlain their point of view.

9. Where, for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme arc reduced in any manner,
the exemption shall be liable to he cancelled.

10. Where, for any reason, the employer fails to pav the
premium etc. within the due date, as fixed bv the I ife In-
surance Corporation of Tndia, and (he policy is allowed to
lapse, the exemption is liable lo be cancelled.

11. In case of default, if any rnnde by the employer in
payment of premium thc responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said Scheme
but for grant of this exemption, shall be that of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of Tndi;i shall ensure
prompt payment of the sum assured to the nominee/leeal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35M4/7O/Rfi-SS.TT1
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K.O. 1064.—Whereas as Messrs Bhilwara Dairy Plant,
Bhilwara (A unit of Rajasthan Co-operative Dairy Federation
Limited) Near Gandhi Nagar, Railway Station, Jaipur
(Knjasthan) (RJ/2868) (hereinafter referred to as the said
establishment) have applied for exemption under sub-section
(2A) of Section 17 of the Employees' Provident Funds &
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
relerred to as the said Aclj;

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in en-
joyment of. benefits under the Group Insurance Scheme of
tho Life Insurance Corporation of Iadia in the nature of Ljfo
Insuranco which arc more favourable to such employees than
tho benefits admissible under the Employees' Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as tho said
Scheme);

Now, therefore, in exercise of the powers conferred by sub-
section (2A) of section 17 of the suid Act und subject to the
conditions specified in the Schedule annexed hereto, tho
Central Government hereby exempts the said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE
I, The employer in relation to the said establishment shall

submit such returns to the Regional Provident Fund Com-
missioner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government may
direct from time to time.

2. The employler shall j^ay such inspection charges as the
Central Government may, from time to time, direct under
clause (al of sub-section (3A) of Section 17 of the said Act,
within 15 days from the close of every month.
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3. All expenses involvod in the administration of the Group
Insurance Scheme, including maintenance of accounts sub-
mission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of the
establishment, a copy of .the rules of the Group Insuranco
Scheme as approved by the Central Government and, as
and when amended, atongwith a translation of the salient
features thereof, in the language of the majority oi the
employees.

5. Whereas an employee, who is already a member of tho
Employees' Provident Fund or the Provident fund of an
establishment exempted under iho suid Act, is employed in
his establishment, the employer shall immediately onrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

6. The employer shall arrange to enhance the benefits
iivailable to the employees under the Group Insurance Schomc
appropriately, if the benefits available to the employees under
the said Scheme arc enhanced, so that the benefits available
under the Gcoup Insurance Scheme a r e more favourable to
the employees than the bonefits admissible under the said
Scheme.

7- Notwithstanding anything couiaiued in the Group In-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, tho employer shall pay the difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insurance
Scheme, shall be made without the prior approval of the
Regional Provident Fund Commissioner, Rajasthan and where
any amendment is likely to effect adversely the interest of
the employees, the Regional Provident Fund Commissioner
shall before giving his approval, give a reasonable opportu-
nity to the employees to explain their point of view.

9. Where, for any reason, the employees of the said estab-
lishment do not remain coverod under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life In-
surance Corporation of India, and the policy is allowed to
lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said Scheme
but for grant of this exemption shall be that of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in any
case within one month from the receipt of claim complete
in all respects.

[No. S-35014/71/86-SS.II]
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S.O. 1065.—Whereas Messrs. Jaipur Diesals, 7, Sansar-
chandru Road, Jaipur (Rajasthan) (RJ/1644), (hereinafter
referred to as the said establishment have applied for exemp-
tion under sub-section (2A) of Section 17 of the Employees'
Provident Funds & Miscellaneous Provisions Act, 1952 (ly
of 1352) (hereinafter reierred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of the said establishment are, without making
any separate contribution or payment of premium, in en-
joyment of benefits under tho Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of Life
Insurance which arc more favourable to such employees than
the benefits admissible under the Employees' Deposit Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in eteici&e of the powers conl'eucd by sub-
section (2A) of section 17 of the said Act and stnbjfcst to the
conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the suill establishment

from Ihe operation oi all the provisions of the said Schemo
for a period of three years.

SCHblJULE

1. "Ihe employer in relation M the snid establishment shall
submit such returns 10 the Regional Provident Fund Com-
missioner, Rajasthan maintain such accounts and provide
suth facilities tor inspection, as the Cenlial Government may
direct from time to time.

2. The employer shall pay such inspection chaiges as the
Central Government may, liom lime lo time, direct under
clause (a) of sub-section (-5A; >A Section 17 of the said Act,
within 15 days from the close of every month.

3. AH expenses involved in Ihe adminislr.ilion of the Group
Insurance Scheme, including mainienuiKe of accounts sub-
mission of returns, payment of insurance rn'cmiu, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of the
establishment, u copy ol the nilos of the Ujoup Insurance
Scheme as approved by the Ceiitriil Government and, as
and when amended, alongwitli 11 translation of ihe salient
features thereof, in Ihe language of the majority of the
employees.

5. Whereas an employee, who is' already a member of the
Employees' Provident 1'und or the Provident Fund of an
estaolishment exempted under Ihe said y-wt, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to iho Life Insurance Cor-
poration of India.

6. The employer shall arrange lo enhance the benefits
avuilable to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees under
tho said Scheme are enhanced, so that the benelils available
under the Group Insurance Js^henie u ' c more favourable lo
the employees than the benefits admissible i.nder the said
Scheme.

7- Notwithslaudiug anything contained in the Group In-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be lens th.tu the amount thai
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the-
legal heir /nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insurance
Scheme, shall be made without the prior approval of the
Regional Provident Fund Commissioner, Rajasthan and where
any amendment is likely to efket advcisely ihe interest of
the employees, the Regional Provident Fund Commissioner
shall before giving his approval, give a reasonable opportu-
nity to the employees to explain their point of view.

9. Where, for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporaton of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme arc reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer tails to pay the
premium etc. within the due date, as fixed by the Life In-
surance Corporation of India, and tiie policy is allowed to
lapse, the c\cmption is liable to be cancelled.

11. Tn case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been cohered under the said Schme
but for grant of this exemption shall be that of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured tu the nominee/legal
heirs of ihe deceased member entitled foi it ;uid in any
case within one month From the receipt of daim complete in
all respects.

[No. S-35014,73;86-SS.II]
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S,O. 1066.—Whereas Messis. Reliance Chcmotcx Indus-
tries Limited, Village Kanpur, P. B. No. 73, UdnipUr,
Rajasthan (RJJ3388), (hereinafter referred to as the said
establishment) have applied lor exemption under sub-section
<2A) of Section 17 of the Employees' Provident Funds &
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act;)

Ami wlu'ieiis. thi: Genual Government is satisfied that
tlic finiilovec-, Hi" the Mud establishment aio, without maUnE
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
life Insurance Coipomtion of India in the nature of Life
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Itî umiiL-L- which are more favourable to such employees
lhan thi- beneliti admissible under the Employees' Deposit
1 inked Insurance Scheme, 1976 (hereinafter referred to ns
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedufe annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period or thice years.

SCHEDULE

1. The employer in iChilian to the said establishment shalt
submit such iclurns to the Regional Provident Fund
Commissioner, R.ijasthan maintain such accounts ond provide
such facilities lor inspection, as the Central Government
ir«.iy di'cct fiom lime it; time.

2. The employer shall pay such inspection charges as
the Central Government may, from time to lime, direct
under clause (aj of sub-section (3A) of Section 17 of the
said Act, within 15 d;i\s from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
tho establishment, a copy of the rules of the Group Insurance
Scheirc a_s approved by the Central Government and, as
nnd when amended, aFongwilh a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Kmployces1 provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment the employer shall immediately enrol him
as a member of Ihc Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benofits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under the said Scheme fire enhanced, so that the benefits
available under the Group Insurance Scheme are more favoura-
ble to the employees than, the benefits admissible under
(he said Scheme.

7. Notwithstanding anything contained in the Group Insu-
surance Scheme, if on t'ie death of an empToyee the amount
payable under this Scheme be less Jhan the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the diflfereKce to the Tegal
heirjnominec of the employee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident'Fund Commissioner, Rajasthan and
vhere any amendment is likely to effect adversely the
interest of the employees, the Regional Provident Fund
Commissioner ihall before giving his approval, pive a. reasona-
ble opportunity to the employees to explain their point
of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of Tndia
as already adopted hv the said establishment, or the benefits
to^the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of Tndia, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of

a.ssiiiance benefits to Hie nominees or- the legal heirs of
deceased members who would have been covered under the
said Scheme but lor grant of this exemption, shall be that
of the employer.

12. Upon ihe death ol the members covered under the
Scheme the Life insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in any
case within the month from the receipt of claim complete
in all respects.

[N. S-35O14|74|86-SS. II]
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S.O. 1067.—Whereas Messrs, Sambhur Sails Limited, Lai
Niwus, 21-Rarmin<rh Road, V. B. No. 146, Jaipur-302004,
(RIJ10K8), (hereinafter refencd to as the said establishment)
have applied for exemption under sob-section (2A) of
Section 17 of the Employees' Provident Funds & Miscellaneous
Provisions Act, 1452 (1~9 of 1952) (hereinafter referred to
•s the said Act;)

And whereas, the Central Government is satisfied that
(he employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which mi: moie favourable to such employees
than the benefits: admissible under the Employee?,1 Deposit
Linked fnstirance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2AJ of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for n period of three years.

SCHEDULE

1. The employer in relation to the said establishment shall
submit such returns to the Regional Provident Fund
Commissioner, Taipur maintain such accounts and provide
such facilities for inspection, as the Central Ciovernment
may direct from time to time.

2. The employer shall pay such inspection charges as
the Centrar Government may, from time to time, ditect
under clause (a) of sub-section (3A> of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of Insurance premm, transfer
or accounts, payment of inspeciton charges etc. shall be
borne by the employer,

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insurance
Sclicrr*: us approved bv ihe Central Government nnd, as
and when amended, aTongwith a translation of the salient
features thereof. >'n the language of the jnajority of the
employees.

5. Whereas .in emplovec, who is already a member of the
Employee!1.' Provident Fund or the Provident Fund of En
establishment exerar'ed under the said Act, is employed in
his establishment, tlic employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

fi. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under the said Scheme are enhanced, so that the benefits
available under the Croup Insurance Scheme are more favoura-
ble to the employees than the benefits admissible under
the said Scheme. __^

7. Notwithstanding anything contained in the Group lnsu-
surance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered _under the said
Scheme, the employer shall pay the difference to th"e Tegal
hcirjnominee of the employee as compensation.
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8. No amendment of the provisions of the GrociD Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Jaipur and
where any amendment is likely to effect adversely the
iuierest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, j>ive a reasona-
ble opportunity lo the employees to explain their point
of view.

9. Where, for any reason, the employees of the said
establishment do not iemain covered under the Croup jnr.«-
rance Scheme of the Life Insurance Corporation of India
ns already adopied hv the said establishment, or the benefits
to the employees under 1hî  Scheme ure reduced m any
manner, the exemption shall be liable to be cancelled.

10. Where, tor any reason, the employer fails to pay
the premium etc. within the due date, as fixed b^ the Life
Insurance Corporation of India, and the policy Is allowed
to fapte, the exemption is liable to be car|Celled.

11. In case of dett'ult, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to \he nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for £rant of this exemption, shafl be that
of the employer.

12. Upon ih-s death of the members covered under the
Scheme Ihe Life Insurance Corporation of India shall ensure
i.rompt payment of the sum assured to tho nominee|legav
heirs of the deceased member entitled for ft and in any
case within th= mcnih from the receipt of claim complete
in all respects.

[No. S-35014|75|86-SS. II]

159» GJ/S5—20.
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S.O. J0;i8.—Whereas Messrs, Uajasllun Silk Mills, Indus-
trial jr.uiie, flhilwara-311ut)l (Rajasthan) (RJ|3474), (here-
inrifiei jtierred to as the said establishment) have applied
for exemption under sub-section (2A) of Section 17 of
the Employees' Provident Funds At Miscellaneous Provisions
Act, i ^ 2 (.19 of 1952) (hereinafter referred to as the
saict Act;;

Anil whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contiibuiiun o< payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of tho
Life Insurance Corporation of India in the nattflre of Lift
Insurance which are more favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the sii.d Scheme);

Now, therefore, in exercise of the powers conferred by
eub-scciiun (2A) of section 17 of tie said Act and subject
to the Lunditioas specilied in the Schedule annexed hereto,
the Ceniu.l Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of thice years.

SCHEDULE

1. The employer in relation to the said establishment shall
submit sucli returns to the Regional Provident Fund
Conhni'jsioner, Rajasthan, maintain such accounts and provide
such fac.hties for inspection, as the Central Government
may diiect from time to time.

2. The employer shall pay such inspection charges as
the central Government may, from time to time, direct
under clause (a) °f sob-section (3A) of Section 17 of tho
said Act, within 15 da\s lrom the close of every month.

3. All expenses involved in the administration of the
Group instance Scheme, including maintenance of a.cjunts,
submission of returns, p.iymcnt o[ insurance premia, transler
of accnunCs, payment of inspection charges etc. shall be
borne by the employer,

4. The employer shall display on the Notice Board of .
the tiLiii1!"liiment, a copy of the rules of the Group insurance
Schenj; a9 approved bv the Central Government <md, as
and when amended, al'ongwith a translation of the salient
feat u is ihcreot, in the hmguage of the majority of .he
employees.

5. Whuetib an employee, who is already a member of the
Employees' provident hud oi the Provident Fund of an

L.siahhshmenl exempted umler tho said Act, is employed in-
ins establishment, tho employer shall immediately enrol nun
us a member of tho Group Insurance Scheme and pay
necessary premium in lespeci of him to the Lila Insurance
Corporation of Jndia.

6. The employer shall man^e to cnLance tlic benelit*
:ivuilable to the employees I'ndfr the Giui'p insurance Sclicmo
jppiopnaiely, if ihc benehts uvaii'anlc to trie employees
u/iuci the said Scheme ari enhanced, so that the benelits
available under the Group Insurance Scheme are moie favcuia-
blc to tl:e employees than the benefits admissible unu"ef
Ule said Scheme.

7. Notwithstanding anything contained in the Group fnsu-
lancu tiLlieme, i; uii the deuih ol an employee the amount
pjyurV'i; uuicr ibis Scheme be Ji;ss Ihun Hie aiTioimt Uiat
vvuulU be paytible had employee been covered under the said.
Scheme, the employer shall pay the difference to tho legal
heirlnomince of th« employee as compensation.

H. No amendment of Hie provisions of the G[0iir> Insu-
IUIICL' Scheme, shall bo mu.au WJihout the prior approval of
ll.c Rogional Provident Fund Commissioner, Rajusthan and
where any amendment is likely to effect adversely the
interest of tFTe employees, the Regional provident Fund
Commissioner shall teioio giving his approval, give a reasona-
ble oppoi (unity to the employees IU explain their point
of view.

y. Where, iur any reason, the employees of the said
establishment do not lemain covered under the Group Inns-
ranee Scheme of the Life Insurance Corporation of India
us already adopced by the said establishment, or tile benefits
to the employee^ under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled,

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Lift*
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would havo been covered under t ie
said Scheme but for jjrant of this exemption, shall be that
of the employer.

12. Upon the death of the members covered under the
Scheme the life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominee|legal
heirs of the deceased member entitled for it and in any
case within the month from the receipt of claim, complete
in afl respects,

[No. S-350I4J76/86-SS-II]
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S.O. 1069.—Whereas Messrs Rajasthan State Seeds Cor-
poration Limited, O i l , Surya Nikctan, Swai Jai Singh, High-
way, Bani Park, Jaipur (RJ/2836) (hereinafter referred lo as
the said establishment) have applied for exemption under
sub-section (2A) of Section 17 of the Employees' Provident
Funds and Miscellaneous Provisions Act, 1952 (.19 of 1952)
(hereinafter referred to as the said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment tire^ without niaking
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which arc more favourable to such, employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the snid establish-
ment fron> the operation of all the provisions of the said
Scheme for a period of three years.
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SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government
may direct from time to time.

2. The employer shall pay such inspection charges as
the Central Government may. from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall he
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government und,
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is ajready a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in rcspe.pt of him to the Life Insurance Cor-
poration of Tndia,

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under the said Schemo are enhanced, so that the benefits
available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme,

7. Notwithstanding anything contained in the Group Insu-
rance Schemo, If on the death of an employee the amount
payable under this Scheme be less than the amount that
wrtuld be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions of tho Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan and
where any amendment is likely to effect adversely the interest
of the employees, the Regional Provident Fund Commis-
sioner shall before giving his approval, give a reasonable
opportunity to the employees to explain their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of Tndia
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed bv fha Lire Insu-
rance Corporation of Tndia, and the policy is allowed to
lapse, the exemption is liable to be cancelled.

11. Tn case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall he that
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of Tndia shall eiv.ure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in any case
within one month from the receipt of claim complete in
all respects,

[No. S-35014/77/Sfi-SS-m
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S.O. 1070.—Whereas Messrs Rajasthan State Seeds Cor-
poiation Limited, C-ll, Surya Nikctan Sawai Jai Singh High
way, Buni LJiirk, Jaipur-J02U06 (RJ/2835) (hereinafter refer-
red to as the said establishment; have applied for exemption
under sub-section (2A) of Section 17 of the limployces' Provi-
Kmus and Miscellaneous Provisions Act, 1952 (19 of 1952)
(hereinafter referred to as the said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment arc without making
any separate contribution or payment of premium, in enjoy-
ment of benehts under the Group Insurance Scheme of the
Lire Insurance Corporation of India in the nature of Life
Insurance which are more favourable to such, employees
than the benehts admissible under the Jirnrjloyees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
ine said Scheme) ;

Now, there/ore, in exercise of the powers conferred by
subjection (2A) ol section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Centiul Government hereby exempts the said establish-
ment from the operation ol all the provisions of the said
Scheme lor a period ol three years.

SCHEDULE

1. The employer in relation lo the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such facilities lor inspection, as the Central Government
may direct from time to time

2, The employer shall pay such inspection charges as
the Central uovernment may, from time to tune, direct
under clause (u) ol sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

J. All expenses involved in the administration of tha
Group Insurance Scheme, including maintenance uf accounts
submission ol returns, payment ol insurance prcmia, transfer
ol accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Gioup Insu-
rance Scheme as approved by the Centmi Government and,
as and when amended, alongwilh a transliuion of ihe sahcni
ieaiures thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident bund ol tin
establishment exempted under the said Act is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Liie Insurance Cor-
poration of India.

(>. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
iippioruiately, if the benefits available to the employees
under the smd Scheme are enhanced, so that the benefits
available under the Grpup Insurance Scheme arc more
favourable lo the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
rance Scheme, if on the death of an employee the amount
nayabJ; under this Scheme be less than the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legal
heir/nominee of (he employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rujasthan and
wheie any amendment is likely to effect adversely the interest
of the employees, the Regional Provident Fund Commis-
sioner shall before giving his approval, jjive d reasonable
opportunity to the employees to explain thoir point (if view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are r;duced in any
manner, the exemption shall be liable to be cancelled.
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10. Where, for any reason, the employer fails to paŷ  the
premium etc. within the due date, as lixed by the Life Insu-
rance Corporation of Iudia, and the policy is allowed to
lapse, the exemption'is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for jiayment of.
assurance benelits1 to the nominees or the ls^al heirs of
deceased members who would have been covered under tho
said Scheme but for grant of this exemption, shall be thai
of the employer.

12. Upon the death of the members covered under the
Scheme the Life Insurance Corporation of India shall ensur*
prompt payment of the,sum assured to the nominee/legal
heirs of the deceased member entitled for It ami in nny caso
within one month from the receipt of claim complete in
all respects.

[No. S-35014/7Ky86-SS-JlJ
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S.O. 1071.—Whereas Messrs Rajasthan Stale Seeds Cor-
poration Limited, C-ll, Suryu Niketan, Swai Jai Singh High-
way, Batii Hark. Juipur-302006 (RJ/2784) (hereinafter refer-
red to us the said establishment) have applied for exemption
under sub-section (2A) of Section 17 of tho Employees Pro-
vident Funds and Miscellaneous Provisions Act, 1952 (, 1 y
of 1952j (hereinafter referred to as the said Act) ;

And whereas, the Central Government is satisfied thai
the employees of Ihe said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which arc moie favourable to such employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme) ;

Now, iherefoie, in exercise of the powers conferred by
sub-section (2A_i of section 17 of the said Act and subject
to the conditions specilied in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all Ihe provisions of tho said
Scheme for a period of three years.

SCHEDULE

1. The emplojcr in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government
may direct from time to time.

2. The employer shall pay such - inspection charges as
Ihe Central Government may, from time to time, direct
under clause {a) of sub-section (3A) of Section 17 of the
said Act, wiihin 15 days from the close of every month.

3. All expenses involved in the administration uf the
Group Insurance Scheme, including maintenance of accounts,
.submission of returns, payment of insurance premia, transfer
of accounls, payment of inspection charges etc. shall be
borne by the employer.

4. Ihe employer shall display on the Notice Hoard of
the establishment, u copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already 'i member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of IryJia.

6. 'I he -employe: shall anange to enhance the benefits
available to the emrloyecs tinder the Group Insurance Scheme
appropriately, if (he benefits available to the employees
under ilic said Scheme aic enhanced, so that the benefits
available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in Ihe Group Insu-
rance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that
would be payable had employee been covered under the said
Scheme, the employer ahull pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the piovisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan and
where any amendment is likely to affect adversely the interest
of ihe employees, the Regional Providen! Fund Commis-
sioner shall belore giving his approval, .lyvc a reasonable
opportunity to the employees to explain their point of view.

y. Wheie, toi ,uly leason, ihe employees ol the said
establishment do not remain covered under the Group Insu-
rance Scheme of the Life Insurance Corporation of India
as already adopted by tlie said establishment, or the benefits
to the employees under this Scheme arc reduced in any
mannei. the exemption shall be liable to be cancelled.

10. Wlieie, foi any ivason, ihe employci Tails to pay the
prelTiium etc. within the due date, as fixed bv the Lite Insu-
i.inec Corpoiaiion ol India, and tho policy is allowed to
lapse, Ihe exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
JeLCHKed members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of Ihe members covered under the
Scheme the Life Insurance Corporation of India shall tnsure
prompt payment of the sum assured to the nominee/legal
heirs of the deceased member entitled for it and in £>ny case
within one month fiom the receipt of claim complete in
all lespects.

LNo. S-35014/79/Hb-SS-lll
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S.O. 1072.—Whereas Messrs. Modern Woollens FrivaU
Limited, Hamirgarh Road, P.fl. No. 27, Bhilwara (Rajasthan)
(RJ/2393) (hereinafter referred to us the said establishment)
have applied for exemption under sub-section (2A) of Sec-
tion 17 of the Employees' Provident Punds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to
as the said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which arc more favourable to such, employees
than the benefits admissible under the Employees' Deposit
Linked Insurance Scheme, 1976 (hereinafter referred to as
ihe suid Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
Ihe Central Government hereby exempts '-he said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan maintain such accounts and provide
such facilities for inspection, as the Central Government
may direct from time to time,
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2. The employer sjiall pay such inspection charges as
ihe Central Government may, from time to time, direct
under clause (a) of sub-section (3A) of Section 17 of the
said Act, within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, in-hiding maintenance of accounts
submission of leturns, payment of insurance premiaA transfer
of accounts, payment ol inspection charges etc. shrill lie
borne by ihc employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Wheicas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as. a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him to the Life Insurance Cor-
poration of India.

(\. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance Scheme
appropriately, if the benefits available to the employees
under ihe said Scheme are enhanced, so that the benefits
available under the Group Insurance Scheme are more
favourable to rhe employees than rhe benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group Insu-
rance Scheme, if on the death of an employee the amount
payable under this Scheme be less than the amount that

would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legnl
heir/nominee "ol the employee as compensation.

8. No amendment oi' the provisions of the Group Insu-
rance Scheme, shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan and
where any amendment is likely to affect adversely the interest
uf the employees, the Regional Piovident Fund Commis-
sioner shall before giving his approval, £ive w reasonable
opportunity to the employees to explain their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group Insu-
rance Scheme of the 1 ifc Insurance Corporation of Tndia
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in eny
miinner, the exemption shall be liable to be cancelled.

10. Wihere, for any reason, ihe employer fails to pay the
premium etc, within the due date, as llxe_d by the Life Insu-
rance Corporation of India, and the policy to allowed t o
lapse, the exemption is liable lo be cancelled.

11. In case of default, it1 any made by the employer in
payment of premium the responsibility for payment of.
assurance benefits to the nominees or the lcŷ al heirs of
deceased members who would have been covered under
the said Scheme but for grant of this exemption, shall be
that of the employer.

12. Upon the death of the members covered under Ihc
Scheme the Life Insurance Corporation of India shall ensure
prompt payment of the sum assured to the nominees/legal
heirs of Ihe deceased member entitled for it and in an^ case
within one month from the receipt of claim complete in
nil respects.

[No. S-35O14|8O[«6-SS-TI]
^.K, Bhattarsi. Under Secy,




